KENDALL COUNTY
— ZONING BOARD OF APPEALS
PUBLIC HEARING
111 West Fox Street ¢ Room 209 and 210 e Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

AGENDA

April 2, 2018 — 7:00 p.m.

CALL TO ORDER — ZONING BOARD OF APPEALS
ROLL CALL for the Zoning Board of Appeals: Randy Mohr (Chair); Scott Cherry, Karen Clementi, Tom
LeCuyer, Dick Thompson, Dick Whitfield, and One Vacancy

MINUTES: Approval of Minutes from the January 29, 2018 Zoning Board of Appeals Hearing (Pages 2-41)

PETITIONS:

1. 18 — 05 — Keith and Kathleen Warpinski (Pages 42-78)

Request: Map Amendment Rezoning Subject Property from A-1 to R-1

PIN: 05-21-400-011

Location: North Side of Walker Road Approximately 0.31 miles east of Route 47, Kendall Township

Purpose: Petitioner would like the Ability to Construct a Single-Family Home on the Property.

2. 18 — 07 — Kendall County Planning, Building and Zoning Committee

Request: Text Amendment to Section 13.08 by Adding Sub-Section R Pertaining to Special Use Permit Renewal
Procedures

Purpose: Text Amendment Establishing Procedures for Renewing Special Use Permits.

3. 18 — 08 — Helmar Lutheran Church (Pages 79-98)

Request: Variance Request from Section 7.01.G.2.a of the Kendall County Zoning Ordinance Reducing the Rear

Yard Setback from 50 Feet to 30 Feet at the Subject Property; Property is Zoned A-1
PIN: 05-31-300-002

Location: 11951 Lisbon Road, Newark, Kendall Township

Purpose: Requested Variance to Allow Construction of an Attached Garage.

4. 18-10 — LaSalle National Trust #47016 Represented by Drew Daniels (Pages 99-137)

Request: Variance Request from Section 4.19.2.b of the Kendall County Zoning Ordinance Reducing the

Distance Requirement from 1000 Feet to 318 Feet Between An Occupied Principal Structure and a
Temporary Concrete Ready-Mix or Asphalt Plant; Property is Zoned A-1

PINs: 02-30-200-023, 02-19-400-009, and 02-19-400-010
Location: 11443 U.S. Route 34, Yorkville, Kendall Township
Purpose: Request to Allow Polte Construction, Inc. to Operate a Temporary Concrete Plant at the Subject

Property, Pending Approval of a Temporary Use Permit by the Kendall County Planning, Building and
Zoning Committee, 318 Feet from the Nearest Occupied Principal Structure for Work Associated with
the U.S. 34 Widening Project.

NEW BUSINESS/ OLD BUSINESS

1. Selection of Acting Chairman

2. Selection of Secretary

3. Update on Proposed Changes to Future Land Use Map for Land Along Route 47 in Lisbon Township
REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD

1. Petition 17-33 Transferring Certain Powers and Duties of the Hearing Officer to the Zoning Board of Appeals
2. Petition 17-29 Increasing the Notification Requirement for Special Use Petitions in the A-1 District

PUBLIC COMMENT

ADJOURN ZONING BOARD OF APPEALS- Next meeting on April 30, 2018

If special accommodations or arrangements are needed to attend this County meeting, please contact the Administration
Office at 630-553-4171, a minimum of 24-hours prior to the fheeting time.



MINUTES — UNOFFICIAL UNTIL APPROVED
KENDALL COUNTY
ZONING BOARD OF APPEALS MEETING
111 WEST FOX STREET, Room 209 and 210
YORKVILLE, IL 60560
January 29, 2018 - 7:00 p.m.

CALL TO ORDER

At 7:06 p.m., the Zoning Board of Appeals meeting was called to order. Due to the absence of Chairman
Mohr, Mr. Whitfield, seconded by Mr. LeCuyer, moved to open the floor for nominations for Chairman
and nominated Ms. Clementi for the position. There were no additional nominations. With a voice vote
of all ayes, the motion was approved.

ROLL CALL

Members Present: Scott Cherry, Karen Clementi, Tom LeCuyer, Dick Whitfield, and One Vacancy
Members Absent: Randy Mohr and Dick Thompson

Staff Present: Matthew Asselmeier, AICP, Senior Planner

Public: Robert Davidson and Walter Werderich

MINUTES

Mr. Cherry, seconded by Mr. Whitfield, moved to approve the October 30, 2017, meeting minutes with
an amendment announcing Donna McKay’s resignation from the Board. With a voice vote of all ayes,
the motion was approved.

PETITIONS

17-33 - Kendall County Planning, Building and Zoning Committee

Request: Text Amendments to Sections 4.19, 5.08, 6.07.G.2, 7.01, 8.02, 8.03, 10.01.C.27, 10.03.1
and 13 of the Kendall County Zoning Ordinance Transferring the Authority to Hear
Applications, Major Amendments and Revocations of Special Use Permits from the
Hearing Officer to the Kendall County Zoning Board of Appeals and Related Citation
Amendments

Purpose: Transfers the Authority to Hear Applications, Amendments and Revocations of Special

Use Permits from the Hearing Officer to the Zoning Board of Appeals. Also Makes
Citation Changes to Various Sections of the Zoning Ordinance to Reflect this Transfer.

Mr. Asselmeier summarized the request. At their meeting on October 10, 2017, the Kendall County
Planning, Building and Zoning Committee approved initiating text amendments to various sections of
the Kendall County Zoning Ordinance transferring the duties and responsibilities for hearing applications
for special use permits, major amendments to special use permits and involuntary revocation of special
use permits from the Hearing Officer to the Kendall County Zoning Board of Appeals. The Hearing Office
would still conduct administrative adjudication hearings.

Kendall County established a Hearing Officer in 2004 following the Klaeren v. Village of Lisle court
decision. This court decision declared that the issuance of special use permits was an administrative
decision and not a legislative decision. In the intervening years, the General Assembly and Governor
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approved legislation declaring the issuance of special use permits were legislative decisions (55 ILCS 5/5-
12012.1). The power to create a Hearing Officer is found in State law (55 ILCS 5/5-12015).

Currently, the Hearing Officer holds hearings on special use permit applications, major amendments to
special use permits and non-owner initiated special use permit revocations. Within 30 days of the
hearing, the Special Use Hearing Officer issues a recommendation to the County Board.

Prior to 2004, the Zoning Board of Appeals held hearings on special use permit applications.

The Hearing Officer is paid $350 for the first hour of a hearing and $100 per hour for subsequent hours.
This fee is paid by the petitioner. The Hearing Officer meets on the same day and time as the Zoning
Board of Appeals.

DuPage County and DeKalb County are the only neighboring counties that use a hearing officer; their
hearing officers can also hear variance applications.

ZPAC met on this matter on November 7™ and unanimously recommended approval of this proposal.

The Kendall County Regional Planning Commission reviewed this proposal at their November 29"
meeting and unanimously recommended approval of the proposal.

This proposal was mailed to each township on October 25". To date, no township has submitted
comments on the proposal.

Acting Chairwoman Clementi asked where the proposal goes after the hearing. Mr. Asselmeier
responded that the townships will be notified of the recommendation of the Board. The proposal will
then go to the Planning, Building and Zoning Committee and County Board in March.

Mr. Asselmeier noted that the certificate of publication was on file in the Planning, Building and Zoning
Department Office.

Acting Chairwoman Clementi opened the public hearing at 7:11 p.m.

Walter Werderich, current Kendall County Hearing Officer, was duly sworn and stated that he had no
position in favor or in opposition to the proposal.

Mr. Asselmeier noted that a Committee can have debate; the Hearing Officer does debate a petition
with anyone. Also, the position of Hearing Officer would not be dissolved. The Hearing Officer would

still hear administrative adjudication hearings.

The Board will need to determine the procedure for determining an official finding of fact and
recommendation. The criteria for findings of fact would remain the same.

Acting Chairwoman Clementi adjourned the public hearing on this matter at 7:18 p.m.

Mr. LeCuyer stated that he liked the idea of having more people on the record for recommendations
instead of one (1) person.
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Mr. LeCuyer, seconded by Mr. Cherry, made a motion to recommend approval of the text amendments
as proposed.

The votes were as follows:

Ayes (4): Cherry, Clementi, LeCuyer, and Whitfield
Nays (0): None

Absent (2): Mohr and Thompson

The motion passed. The townships will be notified of the Board’s recommendation. This matter will go
to the Kendall County Planning, Building and Zoning Committee on March 12

Amended 17-29 - Kendall County Planning, Building and Zoning Committee
Request: Text Amendment to Section 13.08.H of the Kendall County Zoning Ordinance by

Increasing the Notification Requirements for Applications for Special Use Permits on A-1
Agricultural Zoned Property and Clarifying Notification Requirements for Special Use
Permits on Properties not Zoned A-1 Agricultural

Purpose: Text Amendment Increases Notification Requirement from Five Hundred Feet (500°) to
One Thousand Feet (1,000’) Instead of Two Thousand Six Hundred Feet (2,600) as
Originally Proposed for Applications for Special Use Permits on Properties Zoned A-1
and Clarifying that Only Adjoining Properties must be Notified on Special Use Permit
Applications for Properties not Zoned A-1.

Mr. Asselmeier summarized the request. At their meeting on September 11, 2017, the Kendall County
Planning, Building and Zoning Committee approved initiating a text amendment to the Kendall County
Zoning Ordinance requiring additional notification of neighbors for applications for special use permits
on A-1 Agricultural District zoned properties. The proposal increased notification requirements from
five hundred feet (500’) to two thousand six hundred feet (2,600).

At their meeting on October 3, 2017, ZPAC requested that the Kendall County Planning, Building and
Zoning Committee reconsider this proposal for the following reasons:

1. The distance requirement of two thousand six hundred feet (2,600’) seemed arbitrary.

2. The added expense to the petitioner. Return receipt mail costs Six Dollars and Seventy-Four
Cents (56.74) per receipt. One (1) property near Aurora would go from mailing three hundred
ninety-two (392) notices to mailing one thousand nine hundred one (1,901) notices. The
petitioner at 1996 Cannonball Trail would go from nine (9) notices to four hundred fifty-three
(453) notices. The notification requirement to change the special use permit at Hideaway Lakes
would go from sixty-three (63) notices to five hundred thirty-seven (537) notices.

3. The added time for the applicant to mail the notices.

4. The added review time for Staff to process the green cards.
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5. The proposed regulations were larger than the notification requirements of other Counties.
Will, LaSalle and Kane Counties only require notifying adjoining property owners. Grundy
County requires a five hundred foot (500°) notification. DuPage County requires a three
hundred foot (300°) notification. DeKalb County requires a two hundred fifty foot (250’)
notification.

6. Regardless of the distance requirement, no method exists to notify everyone that thinks they
should be notified.

At their meeting on November 13, 2017, the Kendall County Planning, Building and Zoning Committee
approved an amendment to Petition 17-29 changing the proposed notification requirement from two
thousand six hundred feet (2,600’) to one thousand feet (1,000) for all applications for special use
permits on A-1 Agricultural District zoned properties. A copy of the proposed language is enclosed.
Proposed changes are shown in red and are bolded.

At their meeting on December 5, 2017, ZPAC voted to recommend that the notification requirements
remain at five hundred feet (500’). The votes were as follows:

Ayes (5): Klaas, Rybski, Guritz, Clayton and Holdiman
Nays (0): None

Abstain (1): Asselmeier

Absent (4): Davidson, Chismark, Langston and Andrews

At their meeting on January 24, 2018, the Kendall County Regional Planning Commission unanimously
recommended that the distance remain five hundred feet (500') and that notices be sent by certificate
of mailing instead of certified return receipt. The cost of certificate of mailing is One Dollar and Thirty-
Five Cents (51.35). Commissioners felt the change was not necessary and that certain uses allowed in
the M districts had greater negative impacts than some A-1 special uses. A rezoning from A-1 to another
district would only require a five hundred foot (500') notification.

Staff would like to note that all of the zoning related notifications in the Kendall County Zoning
Ordinance are by certified return receipt.

The townships were notified of the original proposal on September 25, 2017, and they were notified of
the amendment on December 5, 2017. To date, no townships have submitted comments on this
proposal.

Mr. Asselmeier noted that the certificate of publication was on file in the Planning, Building and Zoning
Department Office.

Mr. Asselmeier noted that meeting notices must be posted onsite and in the newspaper.

Acting Chairwoman Clementi asked how the distance requirement was measured. Mr. Asselmeier
responded that the applicant submits a legal description of the proposal. The GIS Department then
creates a map based on the legal description and the GIS Department extends the boundaries out five
hundred feet (500’) from the description provided in the legal.
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Acting Chairwoman Clementi asked the cause of this request. Mr. Asselmeier stated that the County
Board received complaints from people near gun ranges and banquet facilities regarding noise. The
residents also reported that they were not notified of the meetings. The petitioner at 1996 Cannonball
Trail had few people attend the ZPAC, Kendall County Regional Planning Commission, or Special Use
Hearing. However, the meeting room was full for the Planning, Building and Zoning Committee meeting.
One (1) resident complained that they were not notified; this resident lived just outside the notification
area.

Mr. Whitfield noted that anyone could attend a hearing and the comments stated by people living
within the notification requirement have the same standing and the comments stated by people not
living within the notification area. Mr. Whitfield also noted that social media and neighbors talking to
neighbors also spreads the word regarding hearings.

Mr. Asselmeier stated he examined having different notification requirements for different special uses,
but Staff cannot predict which cases will be controversial until the hearing occurs.

Acting Chairwoman stated her support of certificate of mailing, but the statue says certified mail. Mr.
Asselmeier noted potential problems that could arise if someone had to apply for a variance and special
use using different mailing procedures.

Several Board members noted the number of people required for notification for petition in the country
could be different compared to properties located closer to incorporated areas.

Acting Chairwoman Clementi opened the public hearing at 7:39 p.m.
No one from the public submitted comments.
Acting Chairwoman Clementi adjourned the public hearing on this matter at 7:39 p.m.

Mr. LeCuyer asked if the proposed amendment would eliminate any problems. Mr. Asselmeier
responded that more people would be notified of petitions.

Mr. LeCuyer asked how notifications worked in municipalities. Mr. Asselmeier responded that the
municipal code requires a two hundred fifty foot (250°) notification requirement.

Acting Chairwoman Clementi expressed concerns regarding the increased cost for the petitioner.
Several Board members expressed their support of map amendments instead of special use permits.
Mr. Whitfield, seconded by Mr. LeCuyer, made a motion to recommend that the notification distance
requirement be set at five hundred feet (500’) for special use permits on A-1 zoned property and that
notification be by certified return receipt mail.

The votes were as follows:

Ayes (4): Cherry, Clementi, LeCuyer, and Whitfield
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Nays (0): None
Absent (2): Mohr and Thompson

The motion passed. The townships will be notified of the Board’s recommendation. This matter will go
to the Kendall County Planning, Building and Zoning Committee on March 12"

Mr. Cherry said that he favored raising the notification requirements in the rural areas, but did not see
how to differentiate A-1 zoned properties further away from the incorporated areas and those closer to
the incorporated towns.

Mr. LeCuyer concurred with Mr. Cherry and said that controversial cases will bring people out for
hearings.

Mr. Whitfield said that neighbors will inform neighbors on social media about hearings that
controversial cases will bring people out for hearings. Neighbors will encourage neighbors to attend
meetings in controversial cases.

Acting Chairwoman Clementi concurred with Mr. Whitfield’s opinion on social media and favored
certified mailings because of applicable law.

NEW BUSINESS/OLD BUSINESS
Selection of Member(s) for Comprehensive Land Plan and Ordinance Committee
The consensus of the Board was that Chairman Mohr should represent the Zoning Board of Appeals on the

Comprehensive Land Plan and Ordinance Committee.

Update on Proposed Changes to Future Land Use Map for Land Along Route 47 in Lisbon Township

Mr. Asselmeier provided an update on the proposed changes to the Future Land Use Map in this area. The
consensus of the Board was that they liked the proposed changes to the Future Land Use Map as presented by
Staff. The proposed map will be reviewed by the Kendall County Regional Planning Commission at their Annual
Meeting on February 3 and a meeting in Lisbon Township will occur on February 28"

Kendall County Regional Planning Commission Annual Meeting-February 3, 2018
Mr. Asselmeier informed the Board that the Kendall County Regional Planning Commission’s Annual Meeting is
February 3" at 9:00 a.m. in the County Board Room.

REVIEW OF PETITIONS THAT WENT TO THE COUNTY BOARD
Mr. Asselmeier reported that Petition 17-30 regarding changing the expiration deadline from January 1,
2018 to July 1, 2020 for Kendall County’s medical cannabis regulations passed at the County Board.

PUBLIC COMMENT
None

Mr. Asselmeier reported that another text amendment was scheduled for a hearing in March and that a
proposed map amendment could be heard in April. The consensus of the Board was to cancel the
March hearing unless a variance application was submitted and to hear the proposed text amendment
and map amendment at the April meeting.

The Board will also vote on a Vice-Chairman at the next meeting.

ZBA Meeting Minutes 1.29.18 Page 6 of 7



ADJOURNMENT OF THE ZONING BOARD OF APPEALS
Mr. LeCuyer, seconded by Mr. Cherry made a motion to adjourn. By voice vote of all ayes, the motion
passed unanimously. The Zoning Board of Appeals meeting adjourned at 8:10 p.m.

Respectfully submitted by,
Matthew H. Asselmeier, AICP
Senior Planner

Exhibits
1. Staff Report on Petition 17-33 Dated December 4, 2017.
2. Certificate of Publication for Petition 17-33 (Not Included with Report but on file in Planning,
Building and Zoning Office).
3. Staff Report on Amended Petition 17-29 Dated January 25, 2018.
4. Certificate of Publication for Amended Petition 17-29 (Not Included with Report but on file in
Planning, Building and Zoning Office).
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢« Room 204
Yorkville, IL e 60560
(630) 553-4141 Fax (630) 553-4179
MEMORANDUM

To:  Kendall County Zoning Board of Appeals

From: Matthew H. Asselmeier, AICP, Senior Planner

Date: December 4, 2017

Re: 17-33 Proposed Text Amendments Transferring Certain Powers and Duties from

the Hearing Officer to the Zoning Board of Appeals

At their meeting on October 10, 2017, the Kendall County Planning, Building and Zoning
Committee approved initiating text amendments to various sections of the Kendall
County Zoning Ordinance transferring the duties and responsibilities for hearing
applications for special use permits, major amendments to special use permits and
involuntary revocation of special use permits from the Hearing Officer to the Kendall
County Zoning Board of Appeals. The Hearing Office would still conduct administrative
adjudication hearings.

Kendall County established a Hearing Officer in 2004 following the Klaeren v. Village of
Lisle court decision. This court decision declared that the issuance of special use
permits was an administrative decision and not a legislative decision. In the intervening
years, the General Assembly and Governor approved legislation declaring the issuance
of special use permits were legislative decisions (55 ILCS 5/5-12012.1). The power to
create a Hearing Officer is found in State law (55 ILCS 5/5-12015).

Currently, the Hearing Officer holds hearings on special use permit applications, major
amendments to special use permits and non-owner initiated special use permit
revocations. Within 30 days of the hearing, the Special Use Hearing Officer issues a
recommendation to the County Board.

Prior to 2004, the Zoning Board of Appeals held hearings on special use permit
applications.

The Hearing Officer is paid $350 for the first hour of a hearing and $100 per hour for
subsequent hours. This fee is paid by the petitioner. The Hearing Officer meets on the
same day and time as the Zoning Board of Appeals.

DuPage County and DeKalb County are the only neighboring counties that use a
hearing officer; their hearing officers can also hear variance applications.
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A worksheet of proposed changes posed language is enclosed. Proposed changes are
shown in red and are bolded.

ZPAC met on this matter on November 7" and unanimously recommended approval of
this proposal.

The Kendall County Regional Planning Commission reviewed this proposal at their
November 29" meeting and unanimously recommended approval of the proposal.

This proposal was mailed to each township on October 25". To date, no township has
submitted comments on the proposal.

If you have any questions prior to the meeting on this topic, please let me know.
Thanks,

MHA

ENC: Proposed Text Amendments

11.7.17 ZPAC Minutes
11.29.17 KCRPC Minutes
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Ref: Ordinance 2004-13 (Created Hearing Officer)
Ref: 55 ILCS 5/5-12009.5 (Gives ZBA Authority to Hear Special Uses)

4.19 TEMPORARY USES PERMITTED

An owner seeking an approval of a permitted temporary use shall submit an application
for a temporary use to be acted upon by the Zoning Administrator. The Zoning
Administrator may, at his or her discretion, refer the request for a temporary use to the
Planning, Building and Zoning Committee of the County Board for recommendation
prior to taking action. In addition, the petitioner may appeal the decision of the Zoning
Administrator or his/her deputies in the review of a temporary use to the PBZ
Committee. In such instances the PBZ Committee shall be the final authority in deciding
upon such requests. Any permitted temporary use may be treated as a special use (per
the procedures contained in Section 13.007) if the stated time limit is to be exceeded.

5.08 CONVERSION TO SPECIAL USE

Any non-conforming use may be made a Special Use by the granting of a Special Use
Permit as authorized by sub-section 13.00%, if the use meets the requirements and
standards applicable to Special Use approval, and if the use is authorized by the
provisions of the Kendall County Zoning Ordinance.

6.07 Pipelines
G.2 All pipelines which cross a regulatory floodplain must obtain a special use
pursuant to Section 13.00% of this Ordinance.

7.01  A-1 Agricultural District
D. The following special uses may be permitted only if specifically authorized by the
County Board as allowed in Section 13.00%:

7.01  A-1 Agricultural District
D. SPECIAL USES PERMITTED

53 . Wind Farms, Commercial, subject to the following:

d. Fees - All applications for a Commercial Wind Farm shall be
accompanied by a fee for a Commercial Wind Farm Special use in
accordance with fee structure as established by the County Board and
as amended from time to time. The County Board may, at its discretion,
retain the services of attorneys and professional consultants to assist
the Board and County staff in the amendment and zoning process. The
application fee shall serve as an initial deposit from which any costs and
expenses incurred by the county as a result of the application for
amendment and the hearing process set forth herein shall be deducted.
Such costs shall include, but not be limited to, the fees and costs of:
County employees or staff review time, attorney’s fees, expert

Page 3
11



witnesses, scientific testing, records or other investigations, data
searches, notices, court reporters, transcription costs, consultants, the
Zoning Board of Appeals hearing—oefficer, and other expenses
incurred by the County in reviewing the application, the public hearing,
and decision, or any issues raised at any time during any hearings up to
and including the County Board decision. If the actual costs incurred by
the County in conducting its review and recommendation of the
requested map amendment exceed the amount of the application fee
deposit, the applicant shall be billed and shall be required to pay any
and all additional costs incurred by the County in the completion of their
review and recommendation of the special use. Costs in excess of the
application fee deposit are required to be paid in full by the applicant
prior to scheduling the matter for action by the County Board.

8.02 R-1 ONE-FAMILY ESTATE RESIDENCE DISTRICT

C.

The following uses may be allowed by special use permit in accordance with the
provisions of Section 13.007:

8.03 RPD-1 RESIDENTIAL PLANNED DEVELOPMENT - ONE

H.1.

H.2.

10.01

The following uses may be allowed by a special use permit in accordance with
the provisions of Section 13.007 if approved with the Planned Development or as
an amendment to a Planned Development.

The following uses may be allowed by special use permit in accordance with the
provisions of Section 13.007 without inclusion in the Planned Development or a
subsequent amendment.

M-1 LIMITED MANUFACTURING DISTRICT
SPECIAL USES.

Wind Farms, Commercial, subject to the following:
d. Fees - All applications for a Commercial Wind Farm shall be

accompanied by a fee for a Commercial Wind Farm Special use in
accordance with fee structure as established by the County Board and
as amended from time to time. The County Board may, at its discretion,
retain the services of attorneys and professional consultants to assist
the Board and County staff in the amendment and zoning process. The
application fee shall serve as an initial deposit from which any costs and
expenses incurred by the county as a result of the application for
amendment and the hearing process set forth herein shall be deducted.
Such costs shall include, but not be limited to, the fees and costs of:
County employees or staff review time, attorney’s fees, expert
witnesses, scientific testing, records or other investigations, data
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searches, notices, court reporters, transcription costs, consultants, the
Zoning Board of Appeals hearing—efficer, and other expenses
incurred by the County in reviewing the application, the public hearing,
and decision, or any issues raised at any time during any hearings up to
and including the County Board decision. If the actual costs incurred by
the County in conducting its review and recommendation of the
requested map amendment exceed the amount of the application fee
deposit, the applicant shall be billed and shall be required to pay any
and all additional costs incurred by the County in the completion of their
review and recommendation of the special use. Costs in excess of the
application fee deposit are required to be paid in full by the applicant
prior to scheduling the matter for action by the County Board.

Wind Farming, Commercial is also a special use in M-2.

SECTION 10.03 M-3 AGGREGATE MATERIALS EXTRACTION, PROCESSING
AND SITE RECLAMATION

l. FEES

All applications for an M-3 zoning designation shall be accompanied by a fee for map
amendments in accordance with fee structure as established by the County Board and
as amended from time to time. The County Board may, at its discretion, retain the
services of attorneys and professional consultants to assist the Board and County staff
in the amendment and zoning process. The application fee shall serve as an initial
deposit from which any costs and expenses incurred by the county as a result of the
application for amendment and the hearing process set forth herein shall be deducted.
Such costs shall include, but not be limited to, the fees and costs of: County employees
or staff review time, legal fees, expert witnesses, scientific testing, records or other
investigations, data searches, notices, court reporters, transcription costs, consultants,
the Zoning Board of Appeals hearing—officer, and other expenses incurred by the
County in reviewing the application, the public hearing, and decision, or any issues
raised at any time during any hearings. If the actual costs incurred by the County in
conducting its review and recommendation of the requested map amendment exceed
the amount of the application fee deposit, the applicant shall be billed and shall be
required to pay any all additional costs incurred by the County in the completion of their
review and recommendation of the zoning map amendment. Costs in excess of the
application fee deposit will need to be paid in full by the applicant prior to scheduling the
matter for action by the County Board.

13.01 ADMINISTRATIVE OFFICERS

A. THE ZONING ADMINISTRATOR
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Powers and Duties. The Zoning Administrator shall administer and
enforce this ordinance, and in addition thereto and in furtherance of said
authority he shall:

e. Receive, file and forward applications for zoning map and text
amendments, special uses, variances, planned developments and
other matters which under this ordinance require referral to the
Regional Plan Commission, the Zoning Board of Appeals, the

: ” : o I L
subsection-b-ofthis-Seetion13-01, the Zoning, Platting Advisory
Committee (ZPAC), the Planning, Building and Zoning Committee
PBZ), or the full County Board.

B. ZONING BOARD OF APPEALS

8.

10.

Rules and Procedures. The Zoning Board of Appeals shall adopt such
rules concerning the filing of appeals and applications for amendments,
and variances, and special use permits, giving of notice and conduct of
hearings as shall be necessary to carry out their duties as defined herein.
The Board shall keep minutes of its proceedings, keep records of its
examinations and other official acts, and shall record the vote on all
actions taken. All minutes and records shall be filed in the Office of the
Zoning Board of Appeals and shall be a public record.

Powers and Duties. The Zoning Board of Appeals shall:

e. To hear all applications for special use permits, major
amendments to special use permits and revocation of special
use permits in the manner prescribed by, and subject to, the
standards established herein, and report said findings and
recommendations to the County Board.

ef. Hold public hearings and submit to the County Board a report and
recommendation on each proposed ordinance for the amendment,
supplement, change or repeal of the Zoning Ordinance as set forth
herein.

fg. No rehearing shall be held on a denied appeal or application for
variance or special use or on a recommendation to deny a
proposed amendment to the Zoning Ordinance for a period of
twelve months from the date of said denial or recommendation to
deny.
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13.08

11.  Jurisdiction. The concurring vote of three members of a Board consisting of five
members or the concurring vote of four members of a board consisting of seven
members is necessary to reverse any order, requirements, decision or determination of
the Zoning Administrator, or to decide in favor of the applicant any matter upon which it
is authorized by this amended ordinance to render decisions.

a. Judicial Review. All decisions and findings of the Zoning Board of Appeals, on
appeals, application for variations, special use permits or amendments, shall,
after a hearing, be subject to review by court as by law may be provided.

HEARING OFFICER.

A Hearing Officer shall be appointed by the County Board on the basis of training and
experience which qualifies them to conduct hearings, make recommendations or findings of
fact and conclusions on the matters heard and otherwise exercise and perform the powers,
duties and functions delegated in accordance with this Section. The Hearing Officer shall
receive such compensation as the County Board shall provide, and the County Board may
establish a schedule of fees to defray the costs of providing a hearing officer.

1. Powers and Duties. Hearing Officer shall be responsible for:

a) Conducting hearings and performing all other duties as assigned under the terms
and provisions of the applicable ordinances and codes established by the County
Board regarding the creation of a Code Hearing Unit charged with the
enforcement and administrative adjudication of violations to the provisions of this
and all other applicable codes and ordinances of the County.

SPECIAL USES & PLANNED DEVELOPMENTS

PURPOSE. The development and execution of this ordinance is based upon the division of
the County which is subject to County Zoning into districts, within which districts the uses of
land and structures and the bulk and location of structures in relation to the land are
substantially uniform. It is recognized, however, that there are other uses which, because of
their unique characteristics, cannot be properly classified in any particular district without
consideration, in each case, of the impact of those uses upon neighboring land and of the
public need for the particular use of this particular location. Special uses may include, but
are not limited to, public and quasi-public uses affecting the public interest; uses that
have a unique, special, or unusual impact upon the use or enjoyment of neighboring
property; and uses that affect planned development. A use may be permitted in one or
more zoning districts and may be a special use in one or more other zoning districts.

PROCESSING.

1. An application for a special use shall be filed with the Zoning Administrator.

2. A copy of such application shall be forwarded to the Zoning and Platting Advisory
Committee (ZPAC) for review, comment, and recommendation

3. A copy of such application and the committee report from the Zoning and Platting
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Advisory Committee (ZPAC) shall thereafter be forwarded to the Planning Commission
for review, comment, and recommendation.

4. A copy of such application and the reports from the Zoning and Platting Advisory
Committee (ZPAC) and Planning Commission shall thereafter be forwarded to the
Zoning Board of Appeals Heartrg-Officerwith a request to hold a public hearing and
submit to the County Board a report of its findings and recommendations.

5. The recommendation and findings of the Zoning Board of Appeals Hearing-Officer
shall be forwarded to the Planning, Building and Zoning (PBZ) Committee of the County
Board for review and recommendation prior to final action by the County Board.

CONDITIONS AND GUARANTEES. Prior to or after the granting of a special use, the Zoning
Board of Appeals Hearing—Officer may recommend and the County Board may stipulate
such conditions and restrictions upon the establishment, location, construction, maintenance,
and operation thereof as deemed necessary to protect the value, utilization and enjoyment of
the neighboring properties, and to secure compliance with the standards and requirements
specified in this section. In cases in which a special use is granted, the County Board may
require such evidence and guarantees as it may deem necessary as proof that the conditions
stipulated in connection therewith are being and will be in compliance. Failure to comply with
such conditions or restriction imposed shall constitute a violation of this ordinance.

DECISIONS.

1. The Zoning Board of Appeals shall report to the County Board a finding of fact
using the criteria listed in Section 13.08.J of this ordinance and a
recommendation as to whether the County Board should deny, grant or grant
subject to conditions the special use.

21.  The County Board, upon report of the Zoning Board of Appeals Hearing-Officer and
without further publlc hearing, may grant or deny a proposed special use, or may refer
back to the Zoning Board of Appeals Hearing-Officer for further consideration.

32. The County Board shall act to grant, deny, or amend the recommendations for every
Special Use pertaining to a regulated use within 30 days of the date of those
recommendations.

REVOCATION. In any case where a special use has not been established within two (2) years
from the date of granting thereof, then, the County Board may revoke the special use, or if the
special use has been discontinued for a continuous period of two (2) years, the County Board
may revoke the special use. If a revocation is proposed, the Zoning Board of Appeals

shall hold a public hearing (following procedures outlined in Section 13.087.H
below) and submit to the County Board a report of their histher findings and
recommendations. The current property owner shall be provided notice at least 15 days in
advance of the hearing.

If the special use permit holder wishes to discontinue the special use, he or she may request
revocation of said special use, no matter the duration of time that the special use has been
discontinued. The owner shall submit to the PBZ Department, in writing, a request to the
County Board to revoke said special use. Such a request shall be signed by the owner. No
public hearing shall be required for an owner initiated revocation. Said revocation shall be
discussed by the PBZ Committee for review and recommendation to the County Board. A
revocation shall not become effective unless approved by the County Board.

HEARING ON APPLICATION. Upon receipt in proper form of the application and statement
referred to in paragraph 13.08.G 7-2 of this ordinance Seetion, the Zoning Board of
Appeals Hearing-Officer shall hold at least one public hearing in the township in which the
property is located, or in the County Office Building. Provided, that if the owner of any property
affected by such proposed special use so requests in writing, 'such hearing shall be held in the
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township affected by the terms of such proposed amendment. At least fifteen (15) days in

advance of each hearing, notice of the time, and place and date of such hearing shall be

published in a newspaper published in the township or road district where the property is
located. If there is no newspaper published in the township or road district where the
property is located, the notice must be published in a newspaper of general circulation

In Kendall County. The notice must also contain:

1. The particular location of the property for which the special use is requested by
legal description and by street address, or if there is no street address, by
locating the property with reference to any well-known landmark, highway, road,
thoroughfare, or intersection.

2. Whether the petitioner or applicant is acting for himself or herself or as an agent,
alter ego, or representative of a principal and the name and address of the
principal.

3. Whether the petitioner or applicant is a corporation, and if so, the correct names

and addresses of all officers and directors of the corporation and of all
stockholders or shareholders owning any interest in excess of 20% of all of the
outstanding stock or shares of the corporation.

4, Whether the petitioner or applicant, or his or her principal, is a business or entity
doing business under an assumed name, and if so, the name and residence of all
actual owners of the business or entity.

5. Whether the petitioner or applicant, or his or her principal, is a partnership, joint
venture, syndicate, or an unincorporated voluntary association, and if so, the
names and addresses of all partners or members of the partnership, joint venture,
syndicate, or unincorporated voluntary association.

6. A brief statement of the proposed special use. ef-generalciretlationin—Kendal
omns

In addition to any other notice required by this Section, the Zoning Board of Appeals
must give at least fifteen (15) days notice before the hearing to any municipality whose
boundaries are within 1-1/2 miles of any part of the property proposed as a special use
and the owner or owners of any land adjacent to or immediately across any street, alley,
or public right-of-way from the property proposed as a special use. The petitioner or
applicant must pay the costs of the publication of the notice required by this Section.

An audio recording of the proceedings shall be made by the County and shall be retained for a
period of one year from the date of hearing. The petitioner at his or her discretion may elect to
provide a court reporter, at his or her own expense, for the purposes of making a formal
transcript of the proceedings. In addition to the application fee, the petitioner shall be
responsible for the cost of the Zoning Board of Appeals Heapmg—gmee.t in conducting the
hearing in accordance with the schedule of fees as established by the County Board.

AUTHORIZATION. For each application for a special use the Zoning Board of Appeals

shall report to the County Board of Kendall County its findings and
recommendations, including the stipulations of additional conditions and guarantees that such
conditions will be complied with when they are deemed necessary for the protection of the
public interest. The County Board may grant or deny any application for a special use.

No proposed special use once denied by the County Board shall be again, on a subsequent
petition, considered for approval within a period of twelve 12 months
from the date of said denial.

STANDARDS. No special use shall be recommended by the Zoning Board of Appeals

Hearing—Officer unless said Zoning Board of Appeals Hearing-Officer shall make a written
finding. The Zoning Board of Appeals Hearing—Officer shall consider the following in

rendering a decision, but is not required to make an affirmative finding on all items:

1. That the establishment, maintenance, or operation of the special use will not be
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detrimental to or endanger the public health, safety, morals, comfort, or general
welfare.

2. That the special use will not be substantially injurious to the use and enjoyment of
other property in the immediate vicinity for the purposes already permitted, nor
substantially diminish and impair property values within the neighborhood. The Zoning
classification of property within the general area of the property in question shall
be considered in determining consistency with this standard. The proposed use shall
make adequate provisions for appropriate buffers, landscaping, fencing, lighting,
building materials, open space and other improvements necessary to insure that the
proposed use does not adversely impact adjacent uses and is compatible with the
surrounding area and/or the County as a whole.

3. That adequate utilities, access roads and points of ingress and egress, drainage,
and/or other necessary facilities have been or are being provided.

4. That the special use shall in all other respects conform to the applicable regulations
of the district in which it is located, except as such regulations may in each instance be
modified by the County Board pursuant to the recommendation of the Hearing Officer.

5. That the special use is consistent with the purpose and objectives of the Land Resource
Management Plan and other adopted County or municipal plans and policies.

CONDITIONS. The Zoning Board of Appeals Hearing—Officer may recommend and the
County Board may provide such conditions or restrictions reasonably necessary to meet the
standards listed in Section 13.08.J upon the construction, location and operation of a special
use, including but not limited to provisions for the protection of adjacent property, the expiration
of said special use after a specified period of time, off-street parking and loading, as shall be
deemed necessary to secure the general objectives of this amended ordinance and to reduce
injury to the value of property in the neighborhood.

MAJOR AMENDMENTS: A change to a special use that alters the intent or substantially
violates the terms of compliance as specified in the approving ordinance granting the Special
Use and which is not otherwise defined above as a minor amendment shall constitute a major
amendment to a Special Use. Major Amendments shall be processed in accordance with the
provisions of 13.08.C (Processing of Special Uses) of this ordinance. Notice that a major
change is being sought shall be provided by the applicant in the manner provided for in 55
ILCS 5/5-12009.5 and additional requirements as specified in the By-Laws of the Zoning Board
of Appeals (ZBA).

PLANNED DEVELOPMENTS.
3. Procedure.

d. The formal petition for a Planned Development shall be filed with the Zoning
Administrator. The Zoning Administrator or his/her deputies shall be responsible
for distributing the complete application to the following at the appropriate time:

i. Zoning, Platting and Advisory Committee (ZPAC)
il. Members of the Regional Planning Commission

iii.. Zoning Board of Appeals FheHearing-Officer
iv. The County Board

The applicant shall be responsible for providing copies via certified mail return
receipt request to the following as soon as possible after filling the application
with the County.
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i. Township(s) affected by the application
il All municipalities within 172 miles of the subject property

e. The Zoning Board of Appeals Hearing—Officer shall set a hearing date and
shall cause notice of the hearing to be published at least once following the
procedures set forth in Section 13 08.H of thrs ordrnance ne—mere—than

f. The petition shall be heard by the Zoning Board of Appeals

and reviewed by the Planning Commission and the report of each shall be
submitted to the County Board. The Plan Commission shall submit its review to
the Zoning Board of Appeals Hearing-Officer prior to the public hearing. The
report of the findings and recommendation shall be accompanied by such plats,
exhibits and agreements as shall have been presented by the petitioner, each
identified for reference by letter or number, together with any suggested changes
therein.

g. The County Board may grant a special use for a Planned Development which
shall be by specific ordinance and which shall contain or to which shall be
appended all terms and conditions of the special use permit, including covenants
and agreements, guarantees, performance bonds, plats, and the like.

Q. SPECIAL MANUFACTURING USES - M-1 DISTRICTS.

1.

In order to protect areas devoted to residential, business and light manufacturing uses
from annoying or dangerous classes of industrial nuisances and hazards, Kendall
County has divided into two manufacturing performance districts - M-1 and M-2
graduated respectively in terms of industrial performance standards from high to low.
For practical purposes, the performance standards in the manufacturing districts have
been supplemented by lists and of the uses permitted in these districts.

It is recognized, however, that among the uses first permitted in the M-2 Districts, there
may be individual establishments having such high performance standards that they
could safely be permitted in the M-1 District even though engaged in operations not
listed as permitted in these M-1 Districts. It is consistent with the purposes of this
amended ordinance and with the welfare of the community that provisions be made to
allow such individual establishments of high performance to be located in the M-1
Districts.

The Zoning Board of Appeals Hearing-Officer is hereby empowered, therefore, to
authorize as a Special Use in the M-2 District, if the Zoning Board of Appeals Hearmg
Officer is satisfied beyond a reasonable doubt that all performance standards for the
M-1 District, as well as all other regulations, will be complied with. In authorizing such
Special Use the Zoning Board of Appeals Hearing-Officer may require the posting of
a performance bond by the owners or operators of the proposed establishment, such
bond to be subject to forfeiture and the money to be applied to the cost of any
remodeling or other alterations necessary to ensure compliance with the M -1
performance standards should the establishment in fact fail to so comply.

Preliminary to granting a Special Use permit as prescribed in Section 13.087.H, the
Zoning Board of Appeals Hearing—Otficer shall require the applicant for a Specral
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Manufacturing use to furnish it with a certificate of an architect or structural engineer
licensed by the State of lllinois, which certificate shall include the following: [Amended
4/20/04]

a. A complete inventory of all machinery and fuel-burning equipment to be used in
the conduct of the enterprise, together with any performance ratings for same
which may be available from the manufacturers thereof.

b. A statement that the proposed operation will conform with the performance
standards for the M-1 Districts, and a description of the methods, structural and
mechanical, which will be employed to keep any potential sources of nuisance in
conformity with the said performance standards.

C. Such other pertinent information as the Zoning Board of Appeals Hearing
Officer shall deem necessary to assist it in making its findings and report.

Any application for a special use permit lawfully submitted prior to the date of the adoption of
this text amendment shall be processed under the rules and regulations in place on the date
of the application submittal.
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ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC)
November 7, 2017 — Unapproved Meeting Minutes

Senior Planner Matt Asselmeier called the meeting to order at 9:13 a.m.

Present:

Megan Andrews — Soil and Water Conservation District
Sgt Mark Bunting — Sheriff’s Office

Aaron Rybski — Health Department

Don Clayton — GIS

Fran Klaas — Highway Department

Matt Asselmeier — PBZ Department

Absent:

David Guritz — Forest Preserve

Greg Chismark — WBK Engineering, LLC
Robert Davidson — PBZ Committee Chair
Brian Holdiman — PBZ Department

Audience:
None

AGENDA
Ms. Andrews made a motion, seconded by Mr. Klaas, to approve the agenda as proposed. With a voice vote of all ayes
the motion carried.

MINUTES
Mr. Klaas made a motion, seconded by Ms. Andrews, to approve the October 3, 2017 meeting minutes. With a voice vote
of all ayes the motion carried.

PETITIONS
17-33 Kendall County Planning, Building and Zoning Committee — Text Amendments to Sections 4.19, 5.08, 8.02,
8.03, 10.01.C.27, 10.03.1 and 13 of the Kendall County Zoning Ordinance Pertaining to Transferring the Powers
and Duties to Hear Applications, Major Amendments and Revocations of Special Use Permits from the Hearing
Officer to the Kendall County Zoning Board of Appeals and Related Citation Amendments
Mr. Asselmeier provided a summary of this proposed text amendment. At their meeting on October 10, 2017, the Kendall
County Planning, Building and Zoning Committee approved initiating text amendments to various sections of the Kendall
County Zoning Ordinance transferring the duties and responsibilities for hearing applications for special use permits,
major amendments to special use permits and involuntary revocation of special use permits from the Hearing Officer to
the Kendall County Zoning Board of Appeals. The Hearing Officer would still conduct administrative adjudication
hearings.

Kendall County established a Hearing Officer in 2004 following the Klaeren v. Village of Lisle court decision. This court
decision declared that the issuance of special use permits was an administrative decision and not a legislative decision.
In the intervening years, the General Assembly and Governor approved legislation declaring the issuance of special use
permits were legislative decisions (55 ILCS 5/5-12012.1). The power to create a Hearing Officer is found in State law (55
ILCS 5/5-12015).

Currently, the Hearing Officer holds hearings on special use permit applications, major amendments to special use
permits and non-owner initiated special use permit revocations. Within 30 days of the hearing, the Special Use Hearing
Officer issues a recommendation to the County Board.

Prior to 2004, the Zoning Board of Appeals held hearings on special use permit applications.

The Hearing Officer is paid $350 for the first hour of a hearing and $100 per hour for subsequent hours. This fee is paid
by the petitioner. The Hearing Officer meets on the same day and time as the Zoning Board of Appeals.

DuPage County and DeKalb County are the only neighboring counties that use a hearing officer; their hearing officers can
also hear variance applications.
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Staff mailed this proposal to each township on October 25", To date, no township has submitted comments.

Mr. Rybski asked about the net effect of this proposal. Mr. Asselmeier responded that the proposed text amendments
would not, on the surface, increase or decrease the amount of time required to adopt a special use permit. The proposal
would give the Zoning Board of Appeals the right to approve findings of fact. The Zoning Board of Appeals consists of
seven (7) members and each member could state why they supported or opposed a proposal. In the case of the Hearing
Officer, there is no one to debate his decision or interpretation of findings.

Ms. Andrews asked about the professional qualifications of the Hearing Officer. Mr. Asselmeier responded that the current
Hearing Officer is an attorney. The Hearing Officer is appointed by the County Board Chairman with the approval of the
County Board.

Mr. Klaas asked if PBZ supported the proposal. Mr. Asselmeier stated that the Planning, Building and Zoning Committee
is the applicant.

Mr. Rybski expressed concerns regarding potential delays in issuing recommendations. Mr. Asselmeier responded that
the Zoning Board of Appeals or Hearing Officer could delay a proposal if they felt that the information provided was not
adequate to make a decision.

Mr. Klaas made a motion, seconded by Ms. Andrews, to recommend approval of the text amendment as proposed.

Ayes (6): Klaas, Rybski, Andrews, Bunting, Clayton and Asselmeier

Nays (0): None

Abstain (0): None

Absent: (4) Davidson, Chismark, Guritz and Holdiman

The motion passed. This matter will go before the Kendall County Regional Planning Commission on November 29"

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD

None

OLD BUSINESS/NEW BUSINESS
Mr. Asselmeier reported that the Kendall County Planning, Building and Zoning Committee is evaluating each use listed
as special use to see if a larger (2,600’) notification is required. This matter will be discussed at the November 13"
Planning, Building and Zoning Committee meeting.

The Kendall County Regional Planning Commission requested that the PBZ Committee review the proposed outdoor
shooting range regulations. This matter will also be discussed at the November 13" Planning, Building and Zoning
Committee meeting.

The proposed text amendments related to medical marijuana regulations has been sent to the townships and is expected
to go to the County Board in December.

Midwest Materials may submit an amendment to their special use permit.

PUBLIC COMMENT

None

ADJOURNMENT
Mr. Rybski made a motion, seconded by Mr. Clayton, to adjourn. With a voice vote of all ayes, the motion carried. The
ZPAC, at 9:30 a.m., adjourned.

Respectfully Submitted,
Matthew H. Asselmeier, AICP
Senior Planner
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KENDALL COUNTY
REGIONAL PLANNING COMMISSION

Kendall County Office Building
Rooms 209 & 210
111 W. Fox Street, Yorkville, Hllinois

Unapproved Meeting Minutes of November 29, 2017
Vice-Chairman Wormley called the meeting to order at 7:00 p.m.

ROLL CALL

Members Present: Bill Ashton (arrived at 7:22 p.m.), Roger Bledsoe, Tom Casey, Larry Nelson, Ruben
Rodriguez, John Shaw, Claire Wilson, Budd Wormley and Angela Zubko (arrived at 7:04 p.m.)

Members Absent: None

Staff Present: Matthew H. Asselmeier, Senior Planner

In the Audience: Robert Davidson

APPROVAL OF AGENDA
Mr. Nelson made a motion, seconded by Mr. Shaw, to amend the agenda by moving New Business to ahead of
Old Business and to approve the agenda as amended. With a voice vote of all ayes, the motion carried.

APPROVAL OF MINUTES
Ms. Wilson made a motion, seconded by Mr. Bledsoe, to approve the October 25, 2017 minutes. With a voice
vote of all ayes, the motion carried.

Ms. Zubko arrived at this time (7:04 p.m.)

PETITIONS
17-33 Kendall County Planning, Building and Zoning Committee

Mr. Asselmeier summarized the request. The proposal transfers the authority of Hearing Officer to hear
applications for special use permits, applications for major amendments to special use permits and applications
for involuntary revocations of special use permits to the Kendall County Zoning Board of Appeals. The
proposal also makes citation amendments throughout the Zoning Ordinance to reflect this transfer of review.

Mr. Asselmeier provided a history of the judicial and legislative decisions that occurred since 2004 on this
topic.

The proposal does not abolish the Hearing Officer position. The Hearing Officer can still hear and rule on
administrative adjudication cases.

ZPAC reviewed this proposal on November 7 and unanimously recommended approval.

This proposal was mailed to the townships on October 25™. To date, no township submitted comments on the
proposal.

Mr. Nelson provided a history of how Kendall County created and used the Hearing Officer.

Ms. Wilson asked if this proposal streamlined the application and approval process. The proposal does not
streamline the process; the proposal only changes which body hears the application.
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The application fee would remain the same if the proposal passed.

Mr. Nelson asked if the criteria for the findings of fact would change with this proposal. Mr. Asselmeier
indicated that the criteria for findings of fact would not change with this proposal.

Ms. Zubko expressed concerns about the notification requirement for special uses. Mr. Asselmeier will adjust
the text to reflect the five hundred foot (500’) notification requirement. A petition exists to increase the
notification requirement to one thousand feet (1,000).

Chairman Ashton arrived at this time (7:22 p.m.).
Walter Werderich is the current Hearing Officer.

Ms. Zubko made a motion to recommend approval of the proposed text amendments as presented, seconded by
Mr. Wormley.

Yes — Ashton, Bledsoe, Casey, Nelson, Rodriguez, Shaw, Wilson, Wormley and Zubko (9)
No — None (0)
Absent — None (0)

The motion passed. This proposal will go to the Zoning Board of Appeals on January 29",

NEW BUSINESS

Reorganization of Ad-Hoc Zoning Ordinance Committee

Mr. Nelson provided a history of the Ad-Hoc Zoning Ordinance Committee and how the Committee evolved
from a Committee used to update and implement the Land Resource Management Plan to a Committee that
examined other zoning related matters.

Pursuant to Article XI of the By-Laws of the Kendall County Regional Planning Commission, Chairman
Ashton announced the creation of a Comprehensive Land Plan and Ordinance Committee. The members of the
Committee are the Chairman of the Kendall County Regional Planning Commission, the Chairman of the
Kendall County Zoning Board of Appeals or his designee, the Chairman of the Kendall County Board or his
designee, a representative from the Kendall County Soil and Water Conservation District, the Chairman of the
Planning, Building and Zoning Committee or his designee, Jeff Wehrli, John Shaw, the County Administrator
and Larry Nelson. Larry Nelson will be the Chairman of the Comprehensive Land Plan and Ordinance
Committee.

Chairman Ashton invited other members of the Commission to attend and participate in the meetings of the
Comprehensive Land Plan and Ordinance Committee. If other members of the Commission would like to be on
the new Committee, please let Chairman Ashton know.

Mr. Casey suggested that Commissioners rotate between meetings and attend the Comprehensive Land Plan and
Ordinance Committee meeting whenever they see a topic that interests them.

Ms. Zubko expressed concerns about keeping the full Commission updated on the activities and projects of the
Comprehensive Land Plan and Ordinance Committee.

Mr. Asselmeier will draft a letter for Chairman Ashton asking the individuals and organizations previously
listed if they would like to be on the Comprehensive Land Plan and Ordinance Committee.

Appointments to the Comprehensive Land Plan and Ordinance Committee will be made annually.
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OLD BUSINESS

Update on Petition 17-28 Pertaining to text Amendments to Outdoor Target Practice or Shooting Ranges
(Not Including Private Shooting in Your Own Yard)

Mr. Asselmeier stated that the Planning, Building and Zoning Committee will hold a special meeting in January
2018 on this topic. The specific date and time of this meeting shall be determined at the December Planning,
Building and Zoning Committee meeting.

Commissioners will be informed of the date and time of this special meeting.

Approval to Initiate Text Amendments to Section 3.02 and Section 13.09 of the Kendall County Zoning
Ordinance Pertaining to Code Hearing Unit Regulations

Mr. Asselmeier read his memo on the subject. He explained that the Planning, Building and Zoning Committee
favored not making any changes to the Code Hearing Unit Regulations at this time because of the small number
of cases sent to the State’s Attorney’s Office and because defendants can appeal the decision of the Hearing
Officer to the courts. If no changes were made to the existing regulations, the Hearing Officer would remain on
the books as an alternative to sending cases to the State’s Attorney’s Office.

Ms. Zubko requested clarification on the definition of “Code” found in the existing regulations. Mr. Asselmeier
will check with the Planning, Building and Zoning Committee to see if they would like to update this definition.

The consensus of the Commission was that the Code Hearing Unit regulations remain “as is.”
Land Resource Management Plan Amendments for Properties Along Route 47 in Kendall and Lisbon

Townships
Mr. Asselmeier provided an update on this project.

Discussion occurred about the location of the court ordered mining areas and the Prairie Parkway.

This matter was referred to the Comprehensive Land Plan and Ordinance Committee with the timeline of
meeting in December and January in order to have draft document at the meeting on the first Saturday in
February.

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
No petitions went to the County Board.

OTHER BUSINESS/ANNOUNCEMENTS
None

CITIZENS TO BE HEARD/ PUBLIC COMMENT
None

ADJOURNMENT
Ms. Wilson made a motion, seconded by Mr. Bledsoe, to adjourn. With a voice vote of all ayes, the motion
carried. The Kendall County Regional Plan Commission meeting adjourned at 8:43 p.m.

Respectfully submitted by,
Matthew H. Asselmeier, AICP
Senior Planner
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 204
Yorkville, IL e 60560
(630) 553-4141 Fax (630) 553-4179
MEMORANDUM

To:  Kendall County Zoning Board of Appeals

From: Matthew H. Asselmeier, AICP, Senior Planner

Date: January 25, 2018

Re: Amended Petition 17-29 Proposed Text Amendments to Section 13.08 Pertaining to
Notification Requirements for Special Use Permit Applications

At their meeting on September 11, 2017, the Kendall County Planning, Building and Zoning
Committee approved initiating a text amendment to the Kendall County Zoning Ordinance requiring
additional notification of neighbors for applications for special use permits on A-1 Agricultural District
zoned properties. The proposal increased notification requirements from five hundred feet (500’) to
two thousand six hundred feet (2,600’).

At their meeting on October 3, 2017, ZPAC requested that the Kendall County Planning, Building and
Zoning Committee reconsider this proposal for the following reasons:

1. The distance requirement of two thousand six hundred feet (2,600’) seemed arbitrary.

2. The added expense to the petitioner. Return receipt mail costs Six Dollars and Seventy-Four
Cents ($6.74) per receipt (Corrected at RPC Meeting). One (1) property near Aurora would go
from mailing three hundred ninety-two (392) notices to mailing one thousand nine hundred
one (1,901) notices. The petitioner at 1996 Cannonball Trail would go from nine (9)
notices to four hundred fifty-three (453) notices. The notification requirement to change the
special use permit at Hideaway Lakes would go from sixty-three (63) notices to five hundred
thirty-seven (537) notices.

3. The added time for the applicant to mail the notices.
4. The added review time for Staff to process the green cards.

5. The proposed regulations were larger than the notification requirements of other Counties.
Will, LaSalle and Kane Counties only require notifying adjoining property owners. Grundy
County requires a five hundred foot (500’) notification. DuPage County requires a three
hundred foot (300’) notification. DeKalb County requires a two hundred fifty foot (250’)
notification.

6. Regardless of the distance requirement, no method exists to notify everyone that thinks they
should be notified.

At their meeting on November 13, 2017, the Kendall County Planning, Building and Zoning
Committee approved an amendment to Petition 17-29 changing the proposed notification requirement
from two thousand six hundred feet (2,600’) to one thousand feet (1,000) for all applications for
special use permits on A-1 Agricultural District zoned properties. A copy of the proposed language is
enclosed. Proposed changes are shown in red and are bolded.
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ZBA Memo
January 25, 2018

At their meeting on December 5, 2017, ZPAC voted to recommend that the notification requirements
remain at five hundred feet (500’). The votes were as follows:

Ayes (5): Klaas, Rybski, Guritz, Clayton and Holdiman
Nays (0): None

Abstain (1): Asselmeier

Absent (4): Davidson, Chismark, Langston and Andrews

The townships were notified of the original proposal on September 25, 2017, and they were notified of
the amendment on December 5, 2017. To date, no townships have submitted comments on this
proposal.

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on
January 24, 2018, and unanimously recommended that the distance remain five hundred feet

(500" and that notices be sent by certificate of mailing instead of certified return receipt. The cost of
certificate of mailing is One Dollar and Thirty-Five Cents ($1.35). Commissioners felt the change was
not necessary and that certain uses allowed in the M districts had greater negative impacts than
some A-1 special uses. A rezoning to from A-1 to another district would only require a five hundred
foot (500') notification.

Staff would like to note that all of the zoning related notifications in the Kendall County Zoning
Ordinance are by certified return receipt.

A copy of the October 3 and December 5" ZPAC minutes and related notification maps are
attached. A copy of the January 24, 2018 minutes of the Kendall County Regional Planning
Commission are also attached.

If you have any questions prior to the meeting on this topic, please let me know.
Thanks,

MHA

ENCS: Proposed Text Amendment
10-3-17 ZPAC Minutes
Updated Notification Maps
12-5-17 ZPAC Minutes
1-24-18 RPC Minutes
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ZBA Memo
January 25, 2018

Section 13.08
H. HEARING ON APPLICATION. Upon receipt in proper form of the application and statement referred to in
paragraph 13.07-2 of this Section, the Hearing Officer shall hold at least one public hearing in the township in
which the property is located, or in the County Office Building. Provided, that if the owner of any property
affected by such proposed special use so requests in writing, such hearing shall be held in the township affected
by the terms of such proposed amendment. At least fifteen (15) days in advance of each hearing notice of the
time and place of such hearing shall be published in a newspaper of general circulation in Kendall County. In
addition to the publication requirement, if the property is zoned A-1, the applicant shall provide notice of
the public hearing at least fifteen (15) days prior to the hearing date by certified mail return receipt
requested to the property owner of record for all parcels within one thousand feet (1000’), excluding road
right-of-way, of the parcel subject to the special use permit application. For all other zoning categories,
only adjacent properties must be notified via certified mail return receipt requested.
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ZONING, PLATTING & ADVISORY COMMITTEE
(ZPAC) October 3, 2017 — Approved Meeting Minutes

Senior Planner Matt Asselmeier called the meeting to order at 9:00 a.m.

Present:

Megan Andrews — Soil and Water Conservation District
Jason Langston — Sheriff’s Office

Aaron Rybski — Health Department

David Guritz — Forest Preserve

Don Clayton — GIS (Arrived at 9:01 a.m.)

Fran Klaas — Highway Department

Matt Asselmeier — PBZ Department

Absent:

Greg Chismark — WBK Engineering, LLC
Robert Davidson — PBZ Committee Chair
Brian Holdiman — PBZ Department

Audience:
None

AGENDA
Mr. Guritz made a motion, seconded by Ms. Andrews, to approve the agenda as proposed. With a voice vote of all
ayes the motion carried.

Mr. Clayton arrived at this time (9:01 a.m.).

MINUTES
Mr. Rybski made a motion, seconded by Mr. Guritz, to approve the August 1, 2017 meeting minutes. With a voice
vote of all ayes the motion carried.

PETITIONS
17-28 Kendall County Planning, Building and Zoning Committee — Text Amendments to Sections 7.01.D.32
(Specials Uses in A-1 Agricultural District), 7.01.D.33 (Special Uses in A-1 Agricultural District) and 10.03.B.4
(Special Uses in M-3 Aqggregate Materials Extraction, Processing and Site Reclamation District) of the
Kendall County Zoning Ordinance Pertaining to Regulations of Outdoor Target Practice or Shooting Ranges
(Not Including Private Shooting in Your Own Yard)
Mr. Asselmeier provided a summary of this proposed text amendment. Staff mailed this proposal to each existing
outdoor gun range and all townships on September 25" The existing outdoor gun ranges would be grandfathered
and governed by their applicable special use permits or the regulations in place the date they commenced
operations. No existing outdoor gun range complies with this proposed text amendment. The proposed regulations
would not apply to properties owned by the Kendall County Forest Preserve or the State of lllinois on land used for
parks. The proposed regulations addressed berming, baffling, downrange safety area, the minimum acreage of the
property, narrative description of the range use, role of range supervisors, regulation of range flags, hours of
operation, fencing, the timing of the submittal of a lead management plan, distance from adjoining properties,
restroom facilities, hearing and vision protection, insurance, access to public roads and noise.

Mr. Guritz asked about the handling of lead management plan documents. Mr. Asselmeier stated that he was
unsure how lead management plan documents were handled previously. The existing ranges were governed by
their special use permit. If a Federal or State law existed that superseded the local law, then the gun range would
have to follow those requirements.

Mr. Klaas asked how many outdoor gun ranges existed in Kendall County. The answer was five (5) not counting the
State park.
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Discussion occurred regarding the size of the downrange safety area and the control of the downrange safety area.
The consensus was that, in an urbanizing county, the downrange regulations were appropriate.

Indoor shooting range regulations already exist in the Zoning Ordinance.

Mr. Guritz made a motion, seconded by Mr. Rybski, to forward the petition onto the Plan Commission with a
favorable recommendation.

With a voice vote of all ayes, the motion passed. This matter will go before the Kendall County Regional Planning
Commission on October 25".

17-29 Kendall County Planning, Building and Zoning Committee — Text Amendment to Section 13.08.H of
the Kendall County Zoning Ordinance by Increasing the Notification Requirements for Applications for
Special Use Permits on A-1 Agricultural Zoned Property and Clarifying Notification Requirements for
Special Use Permits on Properties not Zoned A-1 Agricultural

Mr. Asselmeier provided a summary of this proposed text amendment. The amendment would increase the
notification requirement from five hundred feet (500’) to two thousand six hundred feet (2,600’) for applications for
special use permits on properties zoned A-1 and clarifying that only adjoining properties must be notified on special
use permit applications for properties not zoned A-1.

Mr. Clayton presented two (2) scenarios. One (1) property near Aurora would have to mail three hundred ninety-two
(392) notices under the current rules and would have to mail notices to one thousand nine hundred one (1,901)
parcels if the text amendment was approved. In the case of Hideaway Lakes, sixty-three (63) parcels would have to
be notified presently. If the proposal was approved, five hundred thirty-seven (537) parcels would need to be
notified.

The cost for return receipt is Two Dollars and Seventy-Five Cents ($2.75). This cost is paid by the petitioner.

Will, LaSalle and Kane Counties notify adjacent property owners only. Grundy County notifies up to five hundred
feet (500’). DeKalb County notifies up to two hundred fifty feet (250°). DuPage County notifies up to three hundred
feet (300).

Neighbors beyond five hundred feet (500’) express concerns that they were not notified when odor or noise impacts
their property.

Several Committee members felt that the two thousand six hundred foot (2,600’) requirement was arbitrary.

Mr. Asselmeier explained the application process. When someone submits an application for a special use permit
on A-1 zoned property, the GIS Department prepares a list of addresses that need to be notified. Any applicable
municipality and township are added to the list. Staff then checks off the address list when the applicant presents
green cards.

Discussion occurred about having different distance requirements for different special uses. Mr. Asselmeier stated
that Staff does not know when an application is submitted if that application will be controversial. The more
specificity in the Ordinance, the less likely the decision of who received notification and who did not receive
notification could be viewed as arbitrary.

Mr. Guritz made a motion, seconded by Mr. Langston, to request that the Planning, Building and Zoning Committee
leave the notification requirement at five hundred feet (500’).

Ayes: Langston, Rybski and Guritz (3)
Nays: Klaas (1)

Abstain: Andrews, Clayton and Asselmeier (3)
Absent: Chismark, Holdiman and Davidson (3)

The reasons members voted yes were because of the added expense to the petitioner, the added time for the
applicant to mail the notices, added review time for Staff to process the green cards, the proposed regulations were
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larger than the notification requirements of other Counties and regardless of the distance requirement no method
exists to notify everyone that thinks they should be notified. Mr. Klaas stated that he would like the notification
requirement to be set at one thousand feet (1,000’) maximum. Several Committee members concurred with Mr.
Klaas, but felt that one thousand feet (1,000’) was arbitrary.

Mr. Asselmeier will inform the Planning, Building and Zoning Committee of ZPAC’s request.

17-30 Kendall County Planning, Building and Zoning Committee — Text Amendments to Section 3.02
(Definitions), Section 10.01.C.10 and Section 10.01.C.11 (Special Uses in the M-1 Limited Manufacturing
District and M-2 Heavy Industrial District) of the Kendall County Zoning Ordinance By Extending the
Expiration Deadline from January 1, 2018 to July 1, 2020 for the County’s Medical Cannabis Related
Regulations

Mr. Asselmeier provided a summary of this proposed text amendment. The proposal changes the expiration date
only and does not change any other portion of the medical cannabis related zoning regulations. July 1, 2020 is the
expiration date for the Compassionate Use of Medical Cannabis Pilot Program Act.

Mr. Klaas made a motion, seconded by Mr. Rybski, to forward the petition onto the Plan Commission with a
favorable recommendation.

With a voice vote of all ayes, the motion passed. This matter will go before the Kendall County Regional Planning

Commission on October 25",

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
Petitions 17-16, 17-19, 17-21 and 17-22 were approved by the County Board.

OLD BUSINESS/NEW BUSINESS
Mr. Asselmeier presented a letter dated August 16, 2017 from Anna R. Kuperstein to Matt Asselmeier regarding the
Sandwich Compressor at 6650 Sandy Bluff. The property has a special use permit for a pipeline. TransCanada is
expanding their facility at that location. The letter argues that they should be exempt from local zoning regulations
because of federal energy regulations. The Planning, Building and Zoning Committee and State’s Attorney’s Office
concurred with this opinion; no amendment to the special use permit will be required for any work governed by the
Federal Energy Regulatory Commission.

Mr. Asselmeier presented the fiscal year 2017-2018 meeting calendar.

Mr. Guritz made a motion, seconded by Mr. Clayton, to approve the meeting calendar. With a voice vote of all ayes
the motion carried.

PUBLIC COMMENT

None

ADJOURNMENT
Mr. Guritz made a motion, seconded by Mr. Klaas, to adjourn. With a voice vote of all ayes, the motion carried. The
ZPAC, at 10:08 a.m., adjourned.

Respectfully Submitted,
Matthew H. Asselmeier, AICP
Senior Planner
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ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC)
December 5, 2017 — Unapproved Meeting Minutes

Senior Planner Matt Asselmeier called the meeting to order at 9:04 a.m.

Present:

Aaron Rybski — Health Department
Don Clayton — GIS

David Guritz — Forest Preserve
Fran Klaas — Highway Department
Brian Holdiman — PBZ Department
Matt Asselmeier — PBZ Department

Absent:

Megan Andrews — Soil and Water Conservation District
Deputy Commander Jason Langston

Greg Chismark — WBK Engineering, LLC

Robert Davidson — PBZ Committee Chair

Audience:
None

AGENDA
Mr. Guritz made a motion, seconded by Mr. Klaas, to approve the agenda as proposed. With a voice vote of all ayes the
motion carried.

MINUTES
Mr. Guritz made a motion, seconded by Mr. Rybski, to approve the November 7, 2017 meeting minutes. With a voice
vote of all ayes the motion carried.

PETITIONS
Amended 17-29 Kendall County Planning, Building and Zoning Committee — Text Amendment to Section 13.08.H
of the Kendall County Zoning Ordinance by Increasing the Notification Requirements for Applications for Special
Use Permits on A-1 Agricultural Zoned Property from Five Hundred Feet (500’) to One Thousand Feet (1,000’) and
Clarifying Notification Requirements for Special Use Permits on Properties not Zoned A-1 Agricultural
Mr. Asselmeier provided a summary of this proposed text amendment. At their meeting on November 13" the Planning,
Building and Zoning Committee voted to amend this petition by changing the proposed notification requirement from two
thousand six hundred feet (2,600’) to one thousand feet (1,000’) for A-1 zoned properties. Only adjoining properties
would be notified for non-A-1 zoned properties.

Mr. Holdiman expressed his opposition to the increased notification requirement because he believes the existing
requirements are adequate and that the increased requirements would be burdensome to Staff and the applicant. The
increased cost of mailing could hamper some petitioners.

Mr. Rybski asked how the current system works. Mr. Asselmeier said that the address of the property in question is
forwarded to GIS. GIS generates a listing of all of the properties within the radius. This list is given to the applicant.
Roughly one (1) week before the Planning Commission meeting, Staff asks the petitioner for copies of the green cards.
Staff then checks the addresses off the list of outstanding green cards.

Mr. Klaas asked the reason for this initiative. Mr. Asselmeier responded that the petition on Cannonball Trail caused part
of the initiative, but a concern did exist among some Planning, Building and Zoning Committee members that neighbors
were not being sufficiently noticed of petitions.

Mr. Clayton asked Mr. Asselmeier to read the statute on the matter. Mr. Asselmeier read the State statue on notification
for special use applications.

Mr. Guritz suggested differentiating the notification requirement for various special uses. Mr. Asselmeier said that issue
was discussed at the Planning, Building and Zoning Committee and there were concerns that Staff does not know which
cases will be controversial until the case is finalized.
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Mr. Rybski noted that the proposal will cost the petitioner more money and will require additional Staff time to gather and
process the green cards.

Mr. Klaas asked about the notification process. Mr. Asselmeier said that neighboring property owners receive mailings, a
sign is posted at the property, the notice is printed in the newspaper and each active petition is listed on the County’s
website.

Mr. Guritz made a motion, seconded by Mr. Klaas, to keeping the notification requirement at five hundred feet (500’).

Ayes (5): Klaas, Rybski, Guritz, Clayton and Holdiman
Nays (0): None
Abstain (1): Asselmeier

Absent: (4) Davidson, Chismark, Langston and Andrews
The motion passed. This matter will go before the Kendall County Regional Planning Commission on January 24",

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD

None

OLD BUSINESS/NEW BUSINESS
Mr. Guritz asked for an update regarding forest preserves and exemption to the Stormwater Management Ordinance. Mr.
Asselmeier responded that the City of Plano pursued and received a variance for their project at Foli Park. No additional
discussions regarding parks/forest preserves and exemptions to the Stormwater Management Ordinance occurred.

PUBLIC COMMENT

None

ADJOURNMENT
Mr. Klaas made a motion, seconded by Mr. Guritz, to adjourn. With a voice vote of all ayes, the motion carried. The
ZPAC, at 9:35 a.m., adjourned.

Respectfully Submitted,
Matthew H. Asselmeier, AICP
Senior Planner
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KENDALL COUNTY
REGIONAL PLANNING COMMISSION

Kendall County Office Building
Rooms 209 & 210
111 W. Fox Street, Yorkville, Hllinois

Unapproved Meeting Minutes of January 24, 2018

Chairman Ashton called the meeting to order at 7:01 p.m.

ROLL CALL
Members Present: Bill Ashton, Roger Bledsoe, Tom Casey, Larry Nelson, Ruben Rodriguez, John Shaw,

Claire Wilson, Budd Wormley, and Angela Zubko
Members Absent: None

Staff Present: Matthew H. Asselmeier, Senior Planner
In the Audience: None

APPROVAL OF AGENDA

Ms. Zubko made a motion, seconded by Mr. Wormley, to approve the agenda a presented. With a voice vote of
all ayes, the motion carried.

APPROVAL OF MINUTES

Mr. Casey made a motion, seconded by Ms. Wilson, to approve the November 29, 2017 minutes as presented.
With a voice vote of all ayes, the motion carried.

PETITION
Amended Petition 17-29 Kendall County Planning, Building and Zoning Committee

Mr. Asselmeier summarized the request.

At their meeting on September 11, 2017, the Kendall County Planning, Building and Zoning Committee
approved initiating a text amendment to the Kendall County Zoning Ordinance requiring additional notification
of neighbors for applications for special use permits on A-1 Agricultural District zoned properties. The
proposal increased notification requirements from five hundred feet (500”) to two thousand six hundred feet
(2,600%). At their meeting on October 3, 2017, ZPAC requested that the Kendall County Planning, Building and
Zoning Committee reconsider this proposal for the following reasons:

1. The distance requirement of two thousand six hundred feet (2,600”) seemed arbitrary.

2. The added expense to the petitioner. Return receipt mail costs Two Dollars and Seventy-Five Cents
($2.75) per receipt. One (1) property near Aurora would go from mailing three hundred ninety-two
(392) notices to mailing one thousand nine hundred one (1,901) notices. The petitioner at 1996
Cannonball Trail would go from nine (9) notices to four hundred fifty-three (453) notices. The
notification requirement to change the special use permit at Hideaway Lakes would go from sixty-three
(63) notices to five hundred thirty-seven (537) notices.

3. The added time for the applicant to mail the notices.

4. The added review time for Staff to process the green cards.

5. The proposed regulations were larger than the notification requirements of other Counties. Will, LaSalle
and Kane Counties only require notifying adjoining property owners. Grundy County requires a five
hundred foot (500”) notification. DuPage County requires a three hundred foot (300°) notification.
DeKalb County requires a two hundred fifty foot (250°) notification.
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6. Regardless of the distance requirement, no method exists to notify everyone that thinks they should be
notified.

At their meeting on November 13, 2017, the Kendall County Planning, Building and Zoning Committee
approved an amendment to Petition 17-29 changing the proposed notification requirement from two thousand
six hundred feet (2,600) to one thousand feet (1,000) for all applications for special use permits on A-1
Agricultural District zoned properties.

At their meeting on December 5, 2017, ZPAC voted to recommend that the notification requirements remain at
five hundred feet (500°). The votes were as follows:

Ayes (5): Klaas, Rybski, Guritz, Clayton and Holdiman
Nays (0): None

Abstain (1): Asselmeier

Absent (4): Davidson, Chismark, Langston and Andrews

The townships were notified of the original proposal on September 25, 2017, and they were notified of the
amendment on December 5, 2017. To date, no townships have submitted comments on this proposal.

Several Commissioners asked why the change was necessary. Mr. Asselmeier responded that the Planning,
Building and Zoning Committee wanted to ensure all of the neighbors impacted by a special use permit
application were notified. Mr. Asselmeier also noted that the distance requirement only applied to special use
applications and not variances or other amendments.

Ms. Wilson asked how the measurement was calculated. Mr. Asselmeier responded that the GIS Department
takes the description given to them and draws lines out the required notice requirement area.

Mr. Nelson noted that some manufacturing uses have more negative impacts than some A-1 special uses. The
notification requirement for a rezoning from A-1 to any M district would remain five hundred feet (500°).

The cost of certified return receipt was corrected to Six Dollars and Seventy-Four Cents ($6.74).
Commissioners expressed concerns about people not signing green cards and thus negatively impacting the
ability of petitioners to receive hearings.

Ms. Zubko made a motion to recommend that the notification requirement be set at five hundred feet (500°) and
that the mailing be by certificate of mailing instead of certified return receipt, seconded by Mr. Wormley.

Yes — Ashton, Bledsoe, Casey, Nelson, Rodriguez, Shaw, Wilson, Wormley and Zubko (9)
No — None (0)

Absent — None (0)

The motion passed. This proposal will go to the Zoning Board of Appeals on January 29",

CITIZENS TO BE HEARD/ PUBLIC COMMENT
None
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NEW BUSINESS

Annual Meeting

Mr. Asselmeier reported that the Annual Meeting will be February 3, 2018, at 9:00 a.m. Commissioners
reviewed the agenda for the meeting. Mr. Nelson made a motion to approve the agenda for the February 3,
2018 meeting, seconded by Mr. Shaw. The motion passed unanimously.

Discussion occurred regarding filling the vacancy from Big Grove Township. Efforts to find someone to fill
that seat have been unsuccessful.

Election of Officers

Mr. Nelson made a motion to open the floor for nominations for officers and nominated Bill Ashton for
Chairman, Budd Wormley for Vice-Chairman, Larry Nelson for Secretary, and Matt Asselmeier for Treasurer
and Recording Secretary. Mr. Wormley seconded the motion. There were no additional nominees. Mr. Casey
made a motion to close the call for nominations, seconded by Ms. Wilson. Without objection, the call for
nominations was closed. The vote on the nominees was as follows:

Yes — Ashton, Bledsoe, Casey, Nelson, Rodriguez, Shaw, Wilson, Wormley and Zubko (9)
No — None (0)
Absent — None (0)

The nominees were approved.

OLD BUSINESS

Update on Petition 17-28 Pertaining to text Amendments to Outdoor Target Practice or Shooting Ranges
(Not Including Private Shooting in Your Own Yard)

Mr. Asselmeier stated that the Planning, Building and Zoning Committee will hold a special meeting on January
30, 2018 at 6:00 p.m. on this topic.

Update on Land Resource Management Plan Amendments for Properties Along Route 47 in_Lisbon
Townships

Mr. Asselmeier provided an updated map on the project. At their December meeting, the Comprehensive Land
Plan and Ordinance Committee extended the Mining Area to Route 47 in the south, added a Commercial Area
on the east side of Route 47 at the Grundy County Line, replaced the Rural Settlement Area with a Mixed Use
Business Area and replaced all Transportation Corridor Areas with Mixed Use Business Areas. The Planning,
Building and Zoning Committee reviewed the map at their January meeting and replaced the Commercial Area
at the southeast corner of the intersection of Routes 47 and 52 and replaced the Mixed Use Business Area west
of the intersection of Routes 47 and 52 with Commercial Area.

Ms. Wilson requested clarification on the types of uses allowed in each category. Mr. Asselmeier stated that the
Mining Area allowed M-3 uses, Mixed Use Business allowed B-6, M-1, M-2, and M-3 uses, Transportation
Corridor allowed B-3, B-5, and B-6 uses, and Commercial allowed B-1, B-2, and B-3 uses.

Mr. Nelson expressed his support for the map with the changes made by the Planning, Building and Zoning
Committee; he would like the map displayed at the February 3™ meeting and then having a joint meeting of the
Comprehensive Land Plan and Ordinance Committee and the Kendall County Regional Planning Commission
in Lisbon Township. The tentative date for the joint meeting is February 28, 2018, at 7:00 p.m. at the Fire Barn.
Chairman Ashton will confirm the meeting date and location.

Ms. Zubko made a motion to approve the map with the Planning, Building and Zoning Committee changes as
the official draft map, seconded by Mr. Nelson. With a voice vote of all ayes, the motion passed unanimously.
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Mr. Nelson made a motion to authorize the Chairman of the Kendall County Regional Planning Commission to
call a special meeting of the Commission in Lisbon Township for the purpose of obtaining feedback from the
community impacted by the proposed changes to the Future Land Use Map and to conduct normal monthly
Commission business with the specific time, location, and date of the special meeting determined by Chairman,
seconded by Ms. Zubko. With a voice vote of all ayes, the motion passed unanimously.

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
Mr. Asselmeier reported that Petition 17-30 extending the expiration deadline from January 1, 2018 to July 1,

2020 of Kendall County’s medical cannabis related zoning regulations passed at the County Board.

OTHER BUSINESS/ANNOUNCEMENTS
None

ADJOURNMENT
Mr. Wormley made a motion, seconded by Mr. Casey, to adjourn. With a voice vote of all ayes, the motion
passed unanimously. The Kendall County Regional Plan Commission meeting adjourned at 7:44 p.m.

Respectfully submitted by,
Matthew H. Asselmeier, AICP
Senior Planner
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

Petition 18-05
Keith and Kathleen Warpinski
Map Amendment Rezoning Property from A-1to R-1

INTRODUCTION
Keith and Kathleen Warpinski are requesting a map amendment rezoning the subject property from A-1 to R-
1 in order to have the ability to construct a single-family home on the property.

SITE INFORMATION
PETITIONER: Keith and Kathleen Warpinski

ADDRESS: Between 9239 and 9125 Walker Road

LOCATION: 0.31 Miles East of Route 47 on the North Side of Walker Road
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TOWNSHIP: Kendall
PARCEL #: 05-21-400-011
LOT SIZE: 6.57 acres

EXITING LAND Residential/Agricultural
USE:

ZONING: A-1 Agricultural District

LRMP: | Land Use Agricultural
Roads Walker Road is a Township Road classified as a Minor Collector
Road
Trails Trails are planned along Walker Road and along the Middle Aux
Sable Creek
Floodplain/ | The Middle Aux Sable Creek is located near the northern property
Wetlands line

REQUESTED

ACTION: Map Amendment Rezoning Property from A-1 to R-1

APPLICABLE Section 13.07 — Map Amendment Procedures
REGULATIONS:

SURROUNDING LAND USE

Location Adjacent Land Use Adjacent Land Resource Zoning within %
Zoning Management Plan Mile
North Agricultural A-1 Rural Res.; A-1; A-1 SU

Trans. Corridor

South Agricultural/Residential A-1 Rural Estate Res.; A-1
Comm.; Trans. Corridor

East Agricultural/Residential A-1 Rural Res. A-1

West Agricultural/Residential A-1 Rural Res.; Comm.; A-1; B-3
Trans. Corridor
Two (2) houses are located east of the property; one (1) house is located to the south of the property; one (1)
house is located west of the property.

Commonwealth Edison also has a planned area along the east side of Route 47.

PHYSICAL DATA
ENDANGERED SPECIES REPORT
EcoCAT Report submitted and consultation was terminated.

NATURAL RESOURCES INVENTORY
LESA Score was 200 indicating a low level of protection.

ACTION SUMMARY
KENDALL TOWNSHIP
Petition information was sent to Kendall Township 2.20.18. The Kendall Township Planning
Commission met on 2.7.18 and the Township Board met on 2.20.18. Both bodies recommended
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denial of the request.

UNITED CITY OF YORKVILLE

Petition information was sent to the United City of Yorkville 2.20.18. The Yorkville Planning and
Zoning Commission met on 3.14.18 and unanimously recommended approval of the proposal. The
Yorkville City Council reviewed this proposal on 3.27.18 and expressed no objections.

ZPAC
ZPAC met on this proposal on 3.6.18 and unanimously recommended approval.

KCRPC

The Kendall County Regional Planning Commission reviewed this proposal on 3.28.18. They asked
why the petitioners were pursuing a map amendment instead of an A-1 building permit. The
petitioners’ attorney responded that the publication and notification requirements were stricter for map
amendments. Also, the County Board had a similar petitioner in 2017 and favored the map
amendment approach instead of an A-1 building permit. The Kendall County Regional Planning
Commission unanimously recommended approval of the proposal.

GENERAL INFORMATION

The petitioner desires the map amendment in order to have the ability to construct a house on the property at
some point in the future. The subject property does not have an allocation for the construction of a home and
does not possess forty (40) acres. Therefore, a map amendment is required in order to construct a home
onsite.

The petitioner does not believe that the property is large enough for farming. Pictures of the property are
included.

The Land Resource Management Plan calls for this area to be rural residential in the future. Existing single-
family homes are located around the subject property. For these reasons, Staff does not believe that the
approval of this request would constitute spot zoning.

The property is currently for sale.

BUILDING CODES
Any new homes or accessory structures would be required to meet applicable building codes.

ACCESS
The property fronts Walker Road. Pending comments from Kendall Township, Staff has no concerns
regarding the ability of Walker Road to support a proposed home at this location.

ODORS
No new odors are foreseen.

LIGHTING
Any new lighting would be for residential use only. Staff does not foresee any concerns regarding lighting.

SCREENING
No fencing or buffer is presently planned for the property. Any new fences or plantings would be for a
residential use. Any new fences would have to follow applicable regulations.

STORMWATER
The northern portion of the property touches the Middle Aux Sable Creek. Any new homes would have to be
constructed per Kendall County’s Stormwater Management Ordinance.

UTILITIES
Electricity is near the property. A new well and septic system would have to obtain applicable permits.
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FINDINGS OF FACT
Existing uses of property within the general area of the property in question. The areais a mix of
agricultural, farmstead, and rural estate residential uses.

The Zoning classification of property within the general area of the property in question. All of the
adjacent properties are zoned A-1. However, six properties in the general area have a residential use.

The suitability of the property in question for the uses permitted under the existing zoning classification.
The property is too small for most modern agricultural uses. Homes are located on adjoining
properties and the subject property lacks an agricultural housing allocation which prevents the
construction of a home on the property without a map amendment. The property would be suitable
for most single-family residential related uses.

The trend of development, if any, in the general area of the property in question, including changes, if
any, which may have taken place since the day the property in question was in its present zoning
classification. The Zoning Board of Appeals shall not recommend the adoption of a proposed amendment
unless it finds that the adoption of such an amendment is in the public interest and is not solely for the
interest of the applicant. The Zoning Board of Appeals may recommend the adoption of an amendment
changing the zoning classification of the property in question to any higher classification than that requested
by the applicant. For the purpose of this paragraph the R-1 District shall be considered the highest
classification and the M-2 District shall be considered the lowest classification. The proposed amendment
fits the development of the area. This area will likely continue to become more residential if the
United City of Yorkville continues to annex properties in the area. The proposed amendment benefits
the petitioner by giving him the opportunity to sell the property for a residential purpose instead of a
purely agricultural use.

Consistency with the purpose and objectives of the Land Resource Management Plan and other
adopted County or municipal plans and policies. The proposed amendment is consistent with the Land
Resource Management Plan.

RECOMMENDATION
Staff recommends approval of the proposed map amendment.

ATTACHMENTS

1. Application Materials (Including the Petitioner’s Findings of Fact, Plat, and EcoCat)
2. NRI Executive Report

3. Aerial

4. Looking North

5. East Side of Property

6. West Property Line (Spring Picture)
7. Looking South (Spring Picture)

8. Chismark 2.21.18 Email

9. ZPAC Minutes 3.5.18

10. KCRPC Minutes 3.28.18
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. H § ~ DEPARTMENT OF PLANNING, BUILDING & ZONING
o iy couym OF SR 111 West Fox Street » Yorkuville, IL » 60560
(630) 553-4141 Fax (630) 553-4179
Y gt S— — — —
a1 L g APPLICATION

PROJECT NAME I a’[p; SK, f”blwﬁmm Ipeal ees (75

NAME OF APPLICANT
Keith and Kathleen Warpinski

CURRENT LANDOWNER/NAME(s)
Keith and Kathleen Warpinski

SITE INFORMATION

ACRES SITE ADDRESS OR LOCATION ASSESSOR'S ID NUMBER (PIN}
6.57 acres N side of Walker Rd., Yorkville, IL 05-21-400-011

EXISTING LAND USE CURRENT ZONING LAND CLASSIFICATION ON LRMP
Agricultural A-1

REQUESTED ACTION (Check All That Apply):

___ SPECIAL USE .)_(___ MAP AMENDMENT (Rezone to ﬂ) ___ VARIANCE

___ADMINISTRATIVE VARIANCE ___ A-1 CONDITIONAL USE for: ___ SITE PLAN REVIEW

— TEXT AMENDMENT —RPD{_Concept; ___ Preliminary, ___Final) ___ ADMINISTRATIVE APPEAL

___ PRELIMINARY PLAT . FINAL PLAT _._ OTHER PLAT (Vacation, Dedication, etc.)

AMENDMENT TO A SPECIAL USE ( Major: Minor)

'PRIMARY CONTACT PRIMARY CONTACT MAILING ADDRESS PRIMARY CONTACT EMAIL
Daniel J. Kramer 1107A S. Bridge Street dkramer@dankramerlaw.com
PRIMARY CONTACT PHONE # PRIMARY CONTACT FAX # PRIMARY CONTACT OTHER #(Cell, elc)
630-553-9500 630-553-5764

*ENGINEER CONTACT ENGINEER MAILING ADDRESS ENGINEER EMAIL
ENGINEER PHONE # ENGINEER FAX # ENGINEER OTHER # (Cell, etc )

I UNDERSTAND THAT BY SIGNING THIS FORM, THAT THE PROPERTY IN QUESTION MAY BE VISITED BY
COUNTY STAFF & BOARD/ COMMISSION MEMBERS THROUGHOUT THE PETITION PROCESS AND THAT
THE PRIMARY CONTACT LISTED ABOVE WILL BE SUBJECT TO ALL CORRESPONDANCE ISSUED BY THE
COUNTY.

| CERTIFY THAT THE INFORMATION AND EXHIBITS SUBMITTED ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND THAT | AM TO FILE THIS APPLICATION AND ACT ON BEHALF OF THE

ABOVE SIGNATURES.

DATE
N AN
. Sl 7
" FEE P/zicq:S VAR
CHECK*
’Primary Contact will receive all correspondence from County R E C E l V E D
2Engf‘neenf.rJg Contact will receive all correspondence from the County’'s Engineering Consultants
FEB 13 2018
Last Revised: 9.18.12
GEpd INTY

Map Amendment

Kt 3hebrip
PCHeDENSE G oBriete DING
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Please fill out the following findings of fact to the best of your capabilities. § 13.07.F of
the Zoning Ordinance lists the Finding of Fact criteria the Zoning Board of Appeals must
answer in order to make a recommendation to the County Board on any map
amendment request. They are as follows:

Existing uses of property within the general area of the property in question.

There is a slow trend of residential uses surrounding both the east and west side of this property.
There are single family residences that adjoin on each of the east and west side of the subject
property which are farmette/rural residential type uses. The Hattner Property has been subject of
an Annexation Agreement with the United City of Yorkville. South of the property is famrland and
will continue to be farmland not interrupted by this proposed use.

The Zoning classification of property within the general area of the property in question.

The property within the general area is a mix of City R-2/R-1 Single Family Residential, Business;
the County Zoning surrounding the property is Agricultural although the uses are mixed between
Agricultural and Residential.

The suitability of the property in question for the uses permitted under the existing zoning
classification.

The subject property is not suitable by site acreage nor site usage for current modern row crop
farming practices due to its small acreage size. The owners of the property have planted
substantial nursery stock on the property which would be thinned out and sold off over the years,
although the highest and best use of the property would be for a single family residential
non-business type use which is the intent of the parties. The single family residential use as a rural
residence, would comport with the adjoining owners on the east and west.

The trend of development, if any, in the general area of the property in question,
including changes, if any, which may have taken place since the day the property in
question was in its present zoning classification. The Zoning Board of Appeals shall
not recommend the adoption of a proposed amendment unless it finds that the adoption
of such an amendment is in the public interest and is not solely for the interest of the
applicant.  The Zoning Board of Appeals may recommend the adoption of an
amendment changing the zoning classification of the property in question to any higher
classification than that requested by the applicant. For the purpose of this paragraph
the R-1 District shall be considered the highest classification and the M-2 District
shall be considered the lowest classification.

The trend of development in the area is moderate residential growth and continuing agricultural
growth until the United City of Yorkville expands on property subject to previous Annexation
Agreements. Further the Property is within the one and one half mile planning area of the United
City of Yorkville and shows as being anticipated to be low density residential.

Consistency with the purpose and objectives of the Land Resource Management Plan and
other adopted County or municipal plans and policies.

The proposal to develop the parcel as a one lot single family rural residence conports with the
Kendall County Land Resource Management Plan in that the density would be lower than the
contiguous growth area which would permit a higher density on the parcel.
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| VAR

2816688011476

DEBBIE
GILLETTE
KENDALL COUNTY, IL

CORDED 8/1/2816 2:44 PH
« 49.80 RHSPS FEE. 18.88
<>% PACES: 4

preAqu@'@m ormatn

Of
ILLINOI N-ENDMCORTGAGE
07¥Qe/13
Drafted By GregJ Davis Esg Return To 1st Farm Credit Services
2000 Jaccbssen Drive Attn  Jilhan Grzywa
Normal IL 61761 1350 W Praine Dnve

Sycamore IL 60178
No(s) 1111104100

TOTAL PRINCIPAL INDEBTEDNESS S S MORTGAGE SHALL NOT EXCEED $150 00000

eith J Warpinski (a/k/a Keith Warpinsk) and Kathleen Warpinski (a/k/a Kathleen J

This Mortgage dated July 25™20
"Mortgagor' whether one or more} whose mailing address 1s 23819 W Mill St

Warpinski) husband and (afteNth
Plainfield IL 60544 to 1stFany Credgt Services PCA (after this called "Mortgagee™) a federally chartered corperation whose
address 1s 2000 Jacobssen Dgve™Npahay/ IL 61761

For valuable consideration I%ﬁgagﬁr grants sells morigages and warrants to Morlgagee its successors and assigns, forever
the real estate in the county or courties of Kendall and Will Illinois, described in Exhibit A to this Mortgage which is by this reference
made & part of tis Mortgage together with all the Tixtures tenements hereditaments and appurtenaiices belonging or n any way
appertaining to this real estate  All of the preceding property and property nights including the real estate described in Exhibit A are
after this collectively called the premises

THIS MORTGAGE SECURES (a) the repayment of indebtedness in the pnncipal sum of $150 00000 ewidenced by _1_
promissory note(s) as follows

Date of Note(s) Face Amount(s) Matunity Date(s)
July 25 2018 $150 00000 July 24 2026

and any other Indebtedness payable to Mortgagee evidenced by promissory notes secured by prior liens on the real estate described
in Exhibit A with interest as provided in the promissory nctes, which may be vanable or fixed and wiich may be converted from one to
the other from time to time at the option of Mortgagor with the consent of Mortgagee and all extensions renewals and modifications
thereof (b) the repayment of all additional advances which Mortgagee may make from time to time to any one or more Mortgagor or to
any one or more of the makers of the promissory notes prior to the release of this Morlgage, whether made before or after the maturity
of the promissory notes and whether evidenced by the same or other promissory notes given after this Mortgage and any other
future obligations of any one or more Mortgagor or these makers to Mortgagee whether absolute or contingent with interest as
provided in the promissory notes which may be vanable or fixed as stated above and all extensions renewals and modifications
thereof However the maxmum principal amount secured by this Mortgage at any one time exclusive of interest shall not
exceed $150000 00 in the aggregate If the unpaid pnincipal amount at any one time exceeds this sum this Mortgage shall secure
that portion of the unpaid principal amount that does not exceed this sum and interest thereon (c) notwithstanding the above
imitation the repayment of all other amounits with interest to which Mortgagee may become entitied under this Mortgage, and (d) the
performance by Mortgagor of all the warranties agreements and terms contained in this Mortgage

By execution of this Mortgage, Mortgagor hereby acknowledges receipt of all of the proceeds of the loan evidenced by the above
promissory note or notes

All prncipal, interest and other sums or charges payable to Mortgagee and secured by this Mortgage are after this called
the Indebtedness

If the Indebtedness I1s paid to Mortgagee when due and Mortgagor keeps and performs all the warranties agreements and terms
contained In this Mertgage then this Mortgage shall be void

MORTGAGOR WARRANTS THAT (a) Mortgagor has fee simple title to the premises and good nght to convey them (b)
Mortgagee shall quietly enjoy and possess the premises, and (c) except as expressly sct forth in this Mortgage, the premises are free
from all encumbrances and Mortgagor will warrant and defend title to the prermises against all lawful claims

MORTGAGOR AGREES AS FOLLOWS
1 Discharge Liens To pay and discharge when due all present and future taxes, assessments, judgments mortgages and lens on
the premises and to perform every obligation imposed upon Mortgagor by the instruments creating these liens
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2 Insurance To keep insured all bulldings and improvements now or later located on the premises against loss or damage by fire
wind, flood (if Mortgagee requires) and extended coverage perils, In compames and amounts satsfactory to Mortgagee and to
provide on request satisfactory proof of insurance The nsurance policy shall contain a loss payable clause in favor of Mortgagee
providing all rights customarly granted under the standard mortgage clause At Mortgagee s option insurance proceeds may be
appled to the Indebtedness or be used for reconstruction of the damaged property or be released to Mortgagor for reconstruction  If
this Mortgage Is foreclosed Mertgagor's interest in policies shall pass to Mortgagee

3 Protective Advances If Mortgagor falls to pay taxes, assessments judgments mpftgages or other liens on the premises or to
maintain insurance as required by this Mortgage Mortgagee may do so
4 Pro Rata Payments Mortgages may at its option, require Mortgagor to pay to Mortga
instaliment of principal and interest an amount equal to a pro rata portion of the taxes -assgss
become due as estimated by Mortgagee
5 Protective Actions In any coflection or foreclosure activities or prooe Modgager fails to perform any agreement or
term contained in this Mortgage or if any proceeding 1s commenced which alféets\icr :

e at the same time as each regular

such appearances disburse such sums and take such aclions as Moptg alleves are necessary to protect its interest and
preserve the value of the premises This includes, but 1s not imit st AEN easonable attomeys' fees court costs costs
of environmental audits and compliance, costs of appraisals ang g aking repairs and mantenance Mortgagee may
inspect the premises at reasonable imes including investigatihgthese al€ondition of the premises and taking soil and water
samples
B8 Additions to Indebtedness All amounts incurred or @dia ; }gagee under paragraph 3 or 5 of this Mortgage shall be

e ! scnbed In this Mortgage or the promissory note with the

ed any bulldings improvements or fixtures from the premises (b) to
ite the premises in a good, husbandike manner (d) to use the

gh ( »
premises for farm purposes (if used for farm purps e\date of this Mortgage), () to not cut or remove wood er timber from the
premises except for domestic use and (f) to neither dammit pior permit waste of the premises  If the premises are abandoned or left

unoccupled Mortgagee may {but is not cbligafed™o)rgo uporfthe premises to protect them against waste vandalism or cther damage

9 Use of Loan Proceeds The precedqs &f thé”Indebtedness shall be used solely for (a) the purposes specified in the loan
‘ prequire or agree to in writing
ythis Mortgage assigns to Mortgagee to further secure the payment of the Indebtedness the
w due or which may later become due Upon Default under this Mortgage by Mortgagor
- hout any further action to enforce its interest have an enforceable and perfected nght to
recelve such rents, issues and profitsafid (b) may In its sole discretion notify any or all tenants to pay directly to Mortgagee all such
rents Issues and profits This assignment shall be enforceable with or without appointment of a receiver and regardless of
Mortgagee s lack of possession of the premises
11 Minerals and Eminent Domain  In this paragraph 11 minerals includes but 1s not imited to ol gas, coal lignite rock, stone
gravel sand clay, peat and eath Mortgagee shall at its option recewve all sums which may accrue to Mortgagor from eminent
domain proceedings or from the sale lease development or removal of minerals 1n and under the premises These sums shall be
applied to the Indebtedness as Mortgagee elects Nolhing in this Mortgage however obligates Mortgagee to accept these sums or
constitutes consent to the sale lease development or removal of minerals or obligates Mortgagee to receive any payment dunng
foreclosure or a redemption period If a lawful clamant enters or asserts a nght of entry on the premises for the purpose of
exploration development or removal of minerals under reservation or conveyance paramount to this Morigage to the exclusion of and
without compensation to Mortgagor then, at the option of Mortgagee the entire Indebtedness shall become due and payable
12 Actions Not Affecting Lien or Liability Without affecting the pnonty of the lien of this Mortgage or the liabilty of Mortgagor or
of any other party for the payment of the Indebtedness Mortgagee may from time to time without notice to Mortgagor  (a) release all
or part of the premises from the lien of this Mortgage (b) extend and defer the maturity of and renew and reamortize all or any part cf
the Indebtedness (c) adjust Interest rates as provided n the promissory note(s) and (d) release from liability for payment of the
Indebtedness one or more parties who are or become liable for its payment
13 Hazardous Substances To comply with all federal, state and local laws and the recommendations of all courts and government
agencies conceming the generation use discharge release storage and disposal of hazardous substances petroleum products
farm chemicals and general waste on the premises Mortgagor warrants that no hazardous substances have previously been
discharged released stored or disposed of on the premises and will take all remedial acticn necessary to remove any hazardous
substance found on the premises during the term of this Morigage or after default by Mortgagor Mortgagor will indemnify Morigagee
its directors officers employees and agents against all clams and losses including court costs and attomeys fees ansing directly or
indirectly out of Mortgagor's fallure to comply with this paragraph This waranty and indemnity shall survive termination of this
Morigage
14 Events of Default Each of the following constitutes a default of this Mortgage by Mortgagor (Default) (a) fallure to pay when
due any part of the Indebledness (b) failure to perform or observe any wamanty agreement or term contaned in this Morigage or in
any promissory note(s) evidencing the Indebtedness or in any related loan agreement(s) (c) the appointment of a receiver receiver
pendente Iite or iquidator whether voluntary or involuntary, for any Mortgagor or for any of the property of any Mortgagor, (d) the
commencement of any proceeding by or against any Mortgager under the provisions of any bankruptcy or insolvency laws (e) the
making by any Mortgagor of an assignment for the benefit of credtors (f) the sale or transfer without Mortgagee's pnor wrtten
consent of all, any part of, or any interest in, the premises or any beneficial interest in a land trust holding title to the premises by
Mortgagor or any party having a beneficial interest in the land trust (g) the transfer without Mortgagee s prior wriiten consent of stock
in a corporation holding title to &l or any part of the premises by any stackholder of such corporation if the result is that a majority of
shares of the stock 1s owned by any parties who are not stockholders at the date of this Mortgage
15 Remedies on Default Mortgagee may do any one or more of the following If a Default occurs under paragrapn 14 (a) The
entrre Indebtedness may become immediately due without notice and bear interest as provided 1n the promissory note(s) evidencing

b

4
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the Indebtedness and Mortgagee may collect this amount in a suit at law or by foreclosure of this Mortgage (b) Take possession of
the premises upon filing a foreclosure action and have full authonty to operate, manage, lease and conserve the premises to collect
the rents, Issues and profits from the premises to obtan hazard insurance fo pay taxes and assessments when due, to employ
counsel custodians and other assistants to make necessary repairs o exercise all the usual powers of receivers in like cases and to
continue In possession of the premises until expiration of the statutory penod of redemption All rents, 1ssues and profits collected as
Mortgagee in possession may, without pnor approval of the court, be applied first to payment of the costs of management of the
premises and then to the Indebtedness and Mortgagee shall be accountable only for thogt.proceeds actually received, (c) At any sale
held pursuant to a court decree all of the premises may be sold as one parcel and any & e contrary I1s waived by Mortgagor, (d)
Mortgagee may retan out of the sale proceeds amounts due Mortgagee under this Mortgage,_the costs of the sale and attomeys' fees
as provided by statute or court practice or in a reasonable amount () In any foreclpsure

remedies given In this Mortgage or prowvided by law
17 Waiver The falure or delay of Mortgagee to exercise an
18 Successors This Mortgage shall bind and benefit /
administrators successors and assigns

18 Waiver of State Rights Mortgagor waives and relyf
llinois

An efectronic reproduction of this fully-executed doc 5.as vald as the onginal

Keith J Warpinski Kathleen/Warpingii

STATE OF ILLINOIS ¢\,
) ss (Individual}
COUNTY OF %LHM )

on_ I-28-1b before me personally appeared  Keith J Warpinski (a/k/a Keth Warpinski) and Kathleen
Warpinski (a/k/a Kathleen J Warpinski) husband and wife to me known to be the person(s) descnbed in and who executed the
foregaing instrument and acknowledged the same as their free act and de

- ~ €& A Notary Public
o OFFICIAL SEAL ! : Illinois
MARK i My Commssion Expires ____ 2 =/ S~/ 2
TARY PUELIC < STATE OF ILLINOIS
NOW COMMISSION mmﬁﬂz

b g
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Exhibit A
Legal Description

Tract 1
Lot 80 in Rivers Edge Landing Unit 2, a Subdmsion of Pagtof ship 34 North, Range 8
East of the Third Pnncipal Mendian, according to the plat ptember 17,2004 as

Document No R2004172391 in Will County, llinols

Tract 2
Lot 81 in Rivers Edge Landing Unit 2, a Subdivisighaf # f Section 8, Township 34 North, Range 9
East of the Thrd Pnncipal Mendian, a e 10)ihe plat theteof recorded September 17, 2004, as

Document No R2004172391 in Will Cof

PIN#s 40-10-06-408-001, 04-10-06-304-033
517 & 521 Rwvers Edge Dr
Minooka, IL 60447

PARCEL 1 THE EAST 425 FEET OF THF FOLLOWING DESCRIBED PROPERTY THAT PART OF
THE SOUTHWEST 144 OF SECT 22, TOWNSHIP 36 NORTH, RANGF 7 FAST OF THE THIRD

: SECH “ THENCE WEST ALONG THE SOUTH LINE OF SAID SOUTHWEST
1/4 SECTION B5§0 Q FE FOR THE POINT OF BEGINNIMG, THENCE CONTINUING WEST ALONG
SAID SOUTH LINENGE® YE], THENCE NORTH AT RIGHT ANGLES TO SAID SOUTH LINE,
660 Q0 FEET, THENCE-—EF PARALLEl, WITH THE SOUTH LINE OF SAID SOUTHWEST 1/4
SECTION 660 0 PEET, THENCE SOUTH 660 0 FEET TC THE POINT OF BEGINNING, IN KENDALL
COUNTY, ITLLINQIS AND CONTAINING & 5 ACRES

PARCEL 2 THAT PART OF THE SOUTHEAST 1/4 OF SECTION 21, TOWNSHIP 36 NORTH, RANGE
7 EAST OF 1HE THIRD PRINCIPAL MERIDIAN DESCRIBED AS POLLOWS COMMENCING AT THE
SOUTHEAST CORNER OF SAID SOUTHEAST 1/4, THENCE WESTBRLY ALONG THE SOUTH LINE OF
SAID SOUTHEAST 1/4 981 53 FEET FOR THE POINT OF BEGINNING, THENCE EASTERLY ALONG
SAID SOUTH LINE, S73 82 PEET, THENCE NORIHERLY PARALLEL WITH THE EAST LINE OF
SAID SOUTHEAST 1/4 534 20 FEET, THENCE EASTERLY PARALLEL WITH SAID SOUTH LINE,
WHICH FORMS AN ARGLE OF 90 DEGREES 23 MINUTES 18 SFECONDS WITH THE LAST DESCRIBED
COURSE, MEASURED COUNTER-CLOCKWISE THEREBFROM, 37 39 FEET, THENCE NORTHERLY
PARALLEL WITH SAID EAST LINE 703 0 FEET, THENCE WESTERLY ALONG A LINE WHICH PORMS
AN ANGLE OF 93 DEGREES 02 MINUTES 23 SECONDS WITH THE LAST DESCRIBED COURSE,
MEASURED CLOCKWISE THEREFROM, 612 81 FEET, TO A LINE DRAWN NORTHERLY, PARALLEL
WITH THE WEST LINE OF THE SOUTHEAST 1/4 OF SAID SOUTHEAST 1/4 FROM THE POINT OF
BECINNING, THENCE SOUTHERLY ALONG SAID PARALLEL LINE 12373 84 FEET TO THE PQINT OF
BEGINNING, (EXCPT THAT PART LYING EASTERLY OF A LINE DRAWN TO THE NORTH 1/2 FROM
A POINT CN THE SOUTH LINE OF SAID SOUTHEAST QUARTER WHICH IS 744 3 FEET WESTERLY
OF THE EAST LINF, AS MEASURED ALONG SAID SOUTH LINE FROM THE SOUThEAST CORNER OF
SAID SOUTHEAST QUARTER) TN KENDALL TOWNSHIP, KENDALL COUNTY, ILLINOLS

PIN# 05-21-400-011, 05-22-300-008, 05-22-300-006
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S

Kendall County Soil & Water '_
Conservation District

s & oo " T

4] i ks o

7775A Route 47, Yorkville, lllinois 60560 e (630)553-5821 extension 3

# www.kendallswed.org

NATURAL RESOURCE INFORMATION (NR!) REPORT APPLICATION

Petitioner: Keith & Kahtleen Warpinski Contact Person: Daniel J. Kramer
Address, 1107A S Bridge Street

City, State, Zip: Yorkville, IL 60560

Phone Numbe (63 ) 553-9500

Email: ' Dkramer@dankramerlaw.com

Please select: How would you like to receive a copy of the NRI Report? Email [] Mail

Site Location & Proposed Use

Township Name Kendall Township N, Range E, Section(s)
Parcel Index Number(s) 05-21-400-011

Project or Subdivision Name Warpinski Number of Acres 6.9
Current Use of Site vacant land Proposed Use |

Proposed Number of Lots | Proposed Number of Structures 1

Proposed Water Supply well Proposed type of Wastewater Treatment Scptic

Proposed type of Storm Water Management

Type of Request o - i
Change in Zoning from A-1 to R-1 ‘QJ“(‘ 1 Slﬂfd'e, F&\Mt'ﬁ H(me
[] Vvariance (Please describe fully on separate page)

[ ] Special Use Permit (Please describe fully on separate page)
Name of County or Municipality the request is being filed with:

In addition to this completed application form, please including the following to ensure proper processing:
Plat of Survey/Site Plan — showing location, legal description and property measurements
[] Concept Plan - showing the locations of proposed lots, buildings, roads, stormwater detention, open areas, etc.
[ i available: topography map, field tile map, copy of soil boring and/or wetland studies
[] NRifee (Please make checks payable to Kendall County SWCD)
The NR1 fees, as of July 1, 2010, are as follows:
Full Report: $375.00 for five acres and under, plus $18.00 per acre for each additional acre or any fraction thereof over five.
Executive Summary Report: $300.00 (KCSWCD staff will determine when a summary or full report will be necessary.)

Fee for first five acres and under S 375.00
2 Additional Acres at $18.00 each § 36.00
Total NRI Fee S 411.00

NOTE: Applications are due by the 1% of each month to be on that month’s SWCD Board Meeting Agenda. Once a completed
application is submitted, please allow 30 days for inspection, evaluation and processing of this report.

I {We) understand the filing of this application allows the authorized representative of the Kendall County Soil and Water
Conservation District (SWCD) to visit and conduct an evaluation of thesite described above. The completed NRI report
expiration date will be 3 years after the date

/%7&/ //'/0—7 ;f')?:."/éf/ ; "5” ,d‘?' 17
Pé/titioner or Auth Date

This report will be issued on a nondiscriminatory basis without regard to race, color, religion, naticnal origin, age, sex, handicap or marital status.

FOR OFFICE USE ONLY
NRI# Date initially rec’d Date all rec’'d Board Meeting
Fee Due S Fee Paid § Check # Over/Under Payment Refund Due .
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| a4
Applicant:  DKR Group, Inc IDNR Project Number: 1707421
Contact: Thomas Osterberger Date: 02/21/2017

Address: 111 N. Ottawa Street
Joliet, 1L 60432

Project: NA
Address: Walker Road , Unincorporated

Description. 1ssuance of a special Use for a landscape business o allow storage of landscape
equipment in 6,000 square foot farm building.

Natural Resource Review Results

The lilinois Natural Heritage Database contains no record of State-listed threatened or endangered species.
{llinois Natural Area inventory sites, dedicated lllinois Nature Preserves, or registered Land and Water
Reserves in the vicinity of the project location.

Consultation is terminated. This consultation is valid for two years unless new information becomes
available that was not previously considered; the proposed action is modified, or additional species, essential
habitat, or Natural Areas are identified in the vicinity. If the project has not been implemented within two years
of the date of this letter, or any of the above listed conditions develop, a new consultation is necessary.
Termination does not imply IDNR's authorization or endorsement.

Location f

The applicant is responsible for the f ]
accuracy of the location submitted e !
for the project, Pl

County: Kendall

Township, Range, Section:

36N, 7E, 21

IL Department of Natural Resources Government Jurisdiction
Contact Kendall County

Keith Shank Matt Asselmeier
217-785-5500 111 West Fox Street
Division of Ecosystems & Environment Yorkville. lilinois 60560
Disclaimer

The lilinois Natural Heritage Database cannot provide a conclusive statement on the presence, absence, or
condition of natural resources in lliinois. This review reflects the information existing in the Database at the time
of this inquiry, and should not be regarded as a final statement on the site being considered, nor should it be a
substitute for detailed site surveys or field surveys required for environmental assessments. If additional
protected resources are encountered during the project’s implementation, compliance with applicable statutes
and regulations is required

Terms of Use

By using this website, you acknowledge that you have read and agree to these terms. These terms may be
revised by IDNR as necessary. If you continue to use the EcoCAT application after we post changes to these
terms, it will mean that you accept such changes. If at any time you do not accept the Terms of Use, you may not
continue to use the website,

1. The IDNR EcoCAT website was developed so that units of local government, state agencies and the public could request
information or begin natural resource consultations on-line for the lilinois Endangered Species Protection Act, Hlinois Natural
Areas Preservation Act. and Illinois interacency Wetland Policv Act. EcoCAT uses databases. Geoaraohic Information

http://dnr.illinois. gov/Ec0Public/frmReportViewer.zggx 2/21/2017
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Report Viewer Page 2 of 2

Areas Preservation Act, and lllinois Interagency Wetland Palicy Act, EcoCAT uses databases, Geographic Information
System mapping, and a set of programmed decision rules to determine if proposed actions are in the vicinity of protected

natural resources. By indicating your agreement to the Terms of Use for this application, you warrant that you will not use thic
web site for any other purpose.

Page 1 0f 3

http://dnr.illinois.gov/EcoPublic/ frmReportViewcr.aSé)i( 2/21/2017
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NATURAL RESOURCE
INFORMATION (NRI)
EXECUTIVE SUMMARY
REPORT: 1703

NRI Report
1703

Site Map:
USDA Orthoimagery
2015

Location:
SE1/4 SE1/4 Sec. 21
T.36N-R.7E
(Kendall Township)

Legend
1703_SiteBoundary

Petitioner: Keith & Kathleen Warpinski
June 2017 .
Contact: Attorney Daniel J. Kramer

Prepared by:

=

Kendall County Soil & Water
Conservation District
7775A Route 47 « Yorkville, lllinois 60560
Phone: (630)553-5821 x3  Fax: (630)553-7442
www.kendallswcd.org
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1703 Executive Summary June 12, 2017

Petitioner: Keith & Kathleen Warpinski

Contact Person: Attorney Daniel J. Kramer

County or Municipality the petition is filled with: Kendall County
Location of Parcel: SE% Section 21 T.36N.-R.7E. (Kendall Township) of the 3" Principal Meridian in Kendall Co., IL
Project or Subdivision Name: N/A

Existing Zoning & Land Use: A-1 Agricultural; Vegetation, Trees
Proposed Zoning & Land Use: R-1; Single Family Home
Proposed Water Source: Well

Proposed Type of Sewage Disposal System: Septic

Proposed Type of Storm Water Management: None

Size of Site: 6.9 acres

Land Evaluation Site Assessment (LESA) Score: 200

Natural Resource Concerns
Soil Map:

:
q
g

Y Soils Map:
USDA-NRCS
Kendall County Soil Survey
2008

as2n /' A E NRI Report
[ £ 1703
t——//fg_/ (\ :

Location:
SE1/4 SE1/4 Sec. 21
T.36N-R.7E
(Kendall Township)

Legend

1703_SiteBoundary
| Soil_Map_Units

SOIL INFORMATION:

Based on information from the United States Department of Agriculture-Natural Resources Conservation Service
(USDA-NRCS) 2008 Kendall County Soil Survey, this parcel is shown to contain the following soil types (please note
this does not replace the need for or results of onsite soil testing; please refer to onsite soil test results for
planning/engineering purposes):

Table 1:

Map Soil Name Drainage Class | Hydrologic Hydric Designation Farmland Designation

Unit Group

60C2 | La Rose silt loam, 5-10% Moderately well C Non-hydric Farmland of Statewide
slopes, eroded drained Importance

145B | Saybrook silt loam, 2-5% Moderately well C Non-hydric Prime Farmland
slopes drained

152A | Drummer silty clay loam, Poorly Drained B/D Hydric Prime Farmland
0-2% slopes if drained
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Hydrologic Soil Groups: Soils have been classified into four (A, B, C, D) hydrologic groups based on runoff
characteristics due to rainfall. If a soil is assigned to a dual hydrologic group (A/D, B/D or C/D), the first letter is for
drained areas and the second letter is for undrained areas.

v" Hydrologic group A: Soils have a high infiltration rate (low runoff potential) when thoroughly wet. These
consist mainly of deep, well drained to excessively drained sands or gravelly sands. These soils have a high
rate of water transmission.

v" Hydrologic group B: Soils have a moderate infiltration rate when thoroughly wet, consist chiefly of
moderately deep to deep, moderately well drained to well drained soils that have a moderately fine to
moderately coarse texture. These soils have a moderate rate of water transmission.

v" Hydrologic group C: Soils having a slow infiltration rate when thoroughly wet. These consist chiefly of soils
having a layer that impedes the downward movement of water or soils of moderately fine texture or fine
texture. These soils have a slow rate of water transmission.

v" Hydrologic group D: Soils having a very slow infiltration rate (high runoff potential) when thoroughly wet.
These consist chiefly of clays that have a high shrink-swell potential, soils that have a high water table,
have a claypan or clay layer at or near the surface, and soils that are shallow over nearly impervious
material. These soils have a very slow rate of water transmission.

Hydric Soils: A soil that formed under conditions of saturation, flooding, or ponding long enough during the
growing season to develop anaerobic conditions in the upper part of the soil profile. Of the soils found onsite,
152A Drummer silty clay loam is classified as a hydric soil.

Prime Farmland: Prime farmland is land that has the best combination of physical and chemical characteristics for
agricultural production. Prime farmland soils are an important resource to Kendall County and some of the most
productive soils in the United States occur locally. Of the soils found onsite, two are designated as prime farmland:
152A Drummer silty clay loam and 145B Saybrook silt loam.

Table 2:
Map Surface Water Table Ponding Flooding
Unit Runoff
60C2 | High February — April February — April February — April
Upper Limit: 2.0’-3.5" | Surface Water Depth & Duration: -- | None
Lower Limit: 2.2°-4.0 Frequency: None
145B | Low February — April February — April February — April
Upper Limit: 2.0’-3.5" | Surface Water Depth & Duration: -- | None
Lower Limit: 2.2’-3.8" | Frequency: None
152A | Negligible | January - May January — May January - May
Upper Limit: 0.0’-1.0° | Brief, Frequent None
Lower Limit: >6.0’ Surface Water Depth: 0.0-0.5’

Surface Runoff: Refers to the loss of water from an area by flow over the land surface. Surface runoff classes are
based upon slope, climate and vegetative cover. Indicates relative runoff for very specific conditions (it is assumed
that the surface of the soil is bare and that the retention of surface water resulting from irregularities in the
ground surface is minimal).

Ponding: Ponding is standing water in a closed depression. Unless a drainage system is installed, the water is
removed only by percolation, transpiration or evaporation. Duration is expressed as very brief (less than 2 days),
brief (2 to 7 days), long (7 to 30 days), very long (more than 30 days). Frequency is expressed as none (ponding is
not probable), rare (unlikely but possible under unusual weather conditions), occasional (occurs, on average, once
or less in 2 years) and frequent (occurs, on average, more than once in 2 years).

Flooding: Temporary inundation of an area caused by overflowing streams, by runoff from adjacent slopes, or
by tides. Water standing for short periods after rainfall or snowmelt is not considered flooding, and water
standing in swamps and marshes is considered ponding rather than flooding. Duration expressed as brief is 2
to 7 days and a frequent frequency means that it is likely to occur often under normal weather conditions.

58


masselmeier
Text Box
Attachment 2, Page 3


Attachment 2, Page 4

SOIL LIMITATIONS:

According to the USDA-NRCS, soil properties influence the development of building sites, including the
selection of the site, the design of the structure, construction, performance after construction and
maintenance. This report gives ratings for proposed uses in terms of limitations and restrictive features. The
tables list only the most restrictive features. Ratings are based on the soil in an undisturbed state, that is, no
unusual modification occurs other than that which is considered normal practice for the rated use. Even
though soils may have limitations, an engineer may alter soil features or adjust building plans for a structure to
compensate for most degrees of limitations. The final decision in selecting a site for a particular use generally
involves weighing the costs for site preparation and maintenance.

v" Not Limited: Indicates that the soil has features that are very favorable for the specified use; good performance
and low maintenance can be expected.

v" Somewhat Limited: Indicates that the soil has features that are moderately favorable for the specified use. The
limitations can be overcome or minimized by special planning, design or installation; fair performance and
moderate maintenance can be expected.

v" Very Limited: Indicates that the soil has one or more features that are unfavorable for the specified use. The
limitations generally cannot be overcome without major soil reclamation, special design, or expensive
installation procedures; poor performance and high maintenance can be expected.

Conventional Septic System Rating Criteria:

The factors considered are the characteristics and qualities of the soil that affect the limitations for absorbing
waste from domestic sewage disposal systems. Soils that are deemed unsuitable for installation of an on-site
sewage disposal system per the Kendall County Subdivision Control Ordinance may necessitate the installation
of a non-conventional onsite sewage disposal system. For more information please contact: Kendall County
Health Department located at 811 W. John Street, Yorkville, IL; (630)553-9100 ext. 8026.

Limitations are listed below for dwellings with basements, dwellings without basements, and conventional
sewage disposal systems. Please note this information is based on information compiled as part of the USDA-
NRCS 2008 Soil Survey of Kendall County, IL and the Kendall County Subdivision Control Ordinance; this does
not replace the need for site specific soil testing or results of onsite soil testing.

Table 3: Building Limitations

Soil Dwellings with Dwellings without Small Commercial Onsite Conventional
Type Basements Basements Building Sewage Disposal System
60C2 Very Limited: Somewhat Limited: Somewhat Limited: Suitable

Depth to saturated zone Depth to saturated zone Slope
Depth to saturated zone
145B Somewhat Limited: Somewhat Limited: Somewhat Limited: Suitable
Depth to saturated zone Shrink-swell Shrink-swell
152A Very Limited: Very Limited: Very Limited: Unsuitable
Depth to saturated zone Depth to saturated zone Depth to saturated zone Reason to avoided: Wet
Shrink-swell Shrink-swell Shrink-swell
SOIL LIMITATIONS
100 -
%
of
Soil
= Not Limited

Dwellings with
Basements

Dwellings without
Basements

Small Commercial
Building
Type of Improvement

System

Conventional Septic

m Very Limited

O Somewhat Limited
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Building Limitations Map:
Figure 2a: Dwellings with Basements

NRI Report
1703

Building Limitations Map:
Dwellings With Basements
USDA-NRCS
Kendall County Soil Survey
2008

Legend
[11703_SiteBoundary
[ Soil_Map_Units
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Limitations:

I Not Limited
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1:7,920

| ——E
0 330

Figure 2b: Dwellings without Basements
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Kendall County Land Evaluation and Site Assessment (LESA):

Decision-makers in Kendall County use the Land Evaluation and Site Assessment (LESA) system to determine
the suitability of a land use change and/or a zoning request as it relates to agricultural land. The LESA system

was developed by the United States Department of Agriculture-Natural Resources Conservation Service
(USDA-NRCS) and takes into consideration local conditions such as physical characteristics of the land,

compatibility of surrounding land-uses, and urban growth factors. The LESA system is a two-step procedure

that includes:

» LAND EVALUATION (LE) — The soils of a given area are rated and placed in groups ranging from the best to worst
suited for a stated agriculture use, cropland or forestland. The best group is assigned a value of 100 and all other
groups are assigned lower values. The Land Evaluation is based on data from the Kendall County Soil Survey. The

Kendall County Soil and Water Conservation District is responsible for this portion of the LESA system.

> SITE ASSESSMENT (SA) — The site is numerically evaluated according to important factors that contribute to the
quality of the site. Each factor selected is assigned values in accordance with the local needs and objectives. The
Kendall County LESA Committee is responsible for this portion of the LESA system.

Table 4a: Land Evaluation Computation

Soil Type Value Relative Value Acres Product
Group (Relative Value x Acres)
60C2 5 82 0.3 24.6
145B 2 94 1.9 178.6
152A 1 100 4.7 470.0
Totals 6.9 673.2
LE Score LE= 673.2/6.9 LE=97.6 (98)

The Land Evaluation score for this site is 98, indicating that this site is predominately prime
farmland well suited for agricultural production.

Table 4b: Site Assessment Computation

A. | Agricultural Land Uses Points
1. Percentage of area in agricultural uses within 1.5 miles of site. (20-10-5-0) 20
2. Current land use adjacent to site. (30-20-15-10-0) 20
3. Percentage of site in agricultural production in any of the last 5 years. (20-15-10-5-0) 0
4. Size of site. (30-15-10-0) 0
B. | Compatibility / Impact on Uses
1. Distance from city or village limits. (20-10-0) 20
2. Consistency of proposed use with County Land Resource Management Concept Plan and/or 0
municipal comprehensive land use plan. (20-10-0)
3. Compatibility of agricultural and non-agricultural uses. (15-7-0) 7
C. | Existence of Infrastructure
1. Availability of public sewage system. (10-8-6-0) 10
2. Availability of public water system. (10-8-6-0) 10
3. Transportation systems. (15-7-0) 7
4. Distance from fire protection service. (10-8-6-2-0) 8
Site Assessment Score: 102

Land Evaluation Value: 98 + Site Assessment Value: 102 = LESA Score: 200

LESA SCORE LEVEL OF PROTECTION
0-200 Low
201-225 Medium
226-250 High
251-300 Very High

The LESA Score for this site is 200 which indicates a low level of protection for the proposed project site. Note:
Selecting the project site with the lowest total points will generally protect the best farmland located in the most
viable areas and maintain and promote the agricultural industry in Kendall County.
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Wetlands: The U.S. Fish & Wildlife Service’s National Wetland Inventory map does not indicate the presence of a
wetland on the project site. If a wetland is present and will be impacted by the project, a wetland delineation specialist,
who is recognized by the U.S. Army Corps of Engineers, should determine the exact boundaries and value of the wetlands.

Floodplain: A portion of the parcel is located within the floodplain.

S —— —— e—— 1 | |

PANEL 0125G

FIRM

FLOOD INSURANCE RATE MAP

KENDALL COUNTY,
ILLINOIS
AND INCORPORATED AREAS

ZONETA

PANEL 125 OF 225

{SEE MAP INDEX FOR FIRMPANEL LAYOUT)
couTans

COMANTY NLMEER PANEL SLEFIX
HENBALL CumTY nm ms o ow

FLATTVILLE VILLAGE OF WiE w0
VORKWLLE, EITY OF mmT M G

Flobie b User: The Map Mumbar siows Bekow 3houll be used
et place =iep crcke, e Community Nermbes st atwes

MAP NUMBER
17093C0125G

EFFECTIVE DATE
FEBRUARY 4, 2009

N

Federal Emergency Management Agency

This is an official copy of a portion of the abowe referenced flood map. 1t

wat axtiactod using F-MIT Onling, This map doss not react changes.

or amendments which may have been made subsequent to the date on the

] titie biock. For the lstest produst information about Mationsl Flood Inswance
p] Program flood maps check the FEMA Flood Mag Store 6t www, mac fema gav

Sediment and Erosion Control: Development on this site should include an erosion and sediment control plan in
accordance with local, state and federal regulations. Soil erosion on construction sites is a resource concern because
suspended sediment from areas undergoing development is a primary nonpoint source of water pollution. Please consult
the Illinois Urban Manual (http://www.aiswcd.org/illinois-urban-manual/) for appropriate best management practices.
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LAND USE OPINION:

The Kendall County Soil and Water Conservation District (SWCD) Board has reviewed the proposed
development plans for Petitioner Keith & Kathleen Warpinski for the proposed Warpinski project. This parcel is
located in Section 21 of Kendall Township (T.36N.-R.7E. of the 3™ Principal Meridian) in Kendall County. Based
on the information provided by the petitioner and a review of natural resource related data available to the
Kendall County SWCD, the SWCD Board has the following opinions and recommendations.

The Kendall County SWCD has always had the opinion that Prime Farmland should be preserved whenever
feasible. A land evaluation, which is a part of the Land Evaluation and Site Assessment (LESA) was conducted on
this parcel. The soils on this parcel scored a 99 out of a possible 100 points indicating the soils found on the
project site are predominately prime farmland well suited for agricultural production. Overall, the LESA score
was 200 indicating a low level of protection as selecting a project site with the lowest total points will generally
protect the best farmland located in the most viable areas and maintain and promote the agricultural industry
in Kendall County. Of the soils identified onsite, two (145B and 152A) are designated as prime farmland; the
remaining soil (60C2) is noted as farmland of statewide importance.

For proposed land uses, soils can have potential limitations. This report indicates that for soils located on
the parcel, 72% of the soils are very limited for dwellings with basements; 68% of the soils are very limited for
dwellings without basements, small commercial building and conventional septic systems. This information is
based on the soil in an undisturbed state and does not replace the need for site specific soil testing. Some soil
reclamation, special design, or maintenance may be required to obtain suitable soil conditions to support
development with significant limitations. Additionally, if the scope of the project includes the use of onsite
septic systems, please consult with the Kendall County Health Department.

This site is located within the Illinois River Watershed and Middle Branch Aux Sable Creek subwatershed.

This development should include a soil erosion sediment control plan to be implemented during
construction. Sediment may become a primary non-point source of pollution. Eroded soils during the
construction phase can create unsafe conditions on roadways, degrade water quality and destroy aquatic
ecosystems lower in the watershed.

For intense project uses it may be necessary to have a drainage tile survey completed on the parcel to
locate any subsurface drainage tile if suspected onsite. Drainage tile expedites drainage and facilitates farming.
It is imperative that these drainage tiles remain undisturbed. Impaired tile may affect a few acres or hundreds
of acres of drainage.

The information that is included in this Natural Resources Information Report is to assure the Land
Developers take into full consideration the limitations of that land that they wish to develop. Guidelines and
recommendations are also a part of this report and should be considered in the planning process. The Natural
Resource Information Report is required by the Illinois Soil and Water Conservation District Act (Ill. Complied
Statues, Ch. 70, Par 405/22.02a).
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Matt Asselmeier

From: Greg Chismark [gchismark@wbkengineering.com]
Sent: Wednesday, February 21, 2018 8:32 PM

To: Matt Asselmeier

Subject: RE: March 6 ZPAC Meeting Packet

Matt,

| have nothing to add to the Warpinki petition. The staff report correctly cites the floodplain and requirements for
compliance. If you need anything else from me let me know.
Greg

Greg Chismark P.E.
Municipal Practice Principal

WBK Engineering, LLC
116 West Main Street, Suite 201, St. Charles, lllinois 60174
P:630.443.7755 D:630.338.8527

www.wbkengineering.com | Mediating the Built & Natural Environments | Part of the Mno-Bmadsen Family
The information contained in this e-mail is intended only for the individual or entity to whom it is addressed and should not be opened, read or utilized by any other
party. This message shall not be construed as official project information or as direction except as expressly provided in the contract document. Its contents (including

any attachments) may contain confidential and/or privileged information. If you are not an intended recipient you must not use, disclose, disseminate, copy or print
its contents. If you received this e-mail in error, please notify the sender by reply e-mail and delete and destroy the message.

From: Matt Asselmeier [mailto:masselmeier@co.kendall.il.us]

Sent: Wednesday, February 21, 2018 5:12 PM

To: Aaron Rybski <ARybski@co.kendall.il.us>; Andrews, Megan - NRCS-CD, Yorkville, IL
<Megan.Andrews@il.nacdnet.net>; Brian Holdiman <BHoldiman@co.kendall.il.us>; David Guritz
<dguritz@co.kendall.il.us>; Donald L. Clayton <dclayton@co.kendall.il.us>; Fran Klaas <FKlaas@co.kendall.il.us>; Greg
Chismark <gchismark@wbkengineering.com>; Jason Langston <JLangston@co.kendall.il.us>; Robert Davidson
<rdavidson@co.kendall.il.us>; Scott Koeppel <skoeppel@co.kendall.il.us>; Ray Eberhardt <REberhardt@co.kendall.il.us>
Subject: March 6 ZPAC Meeting Packet

ZPAC Members:

Attached please find the packet for the March 6™ meeting.
If you have any questions, please let me know.

Thanks,

Matthew H. Asselmeier, AICP

Senior Planner

Kendall County Planning, Building & Zoning
111 West Fox Street

Yorkville, IL 60560-1498

PH: 630-553-4139

Fax: 630-553-4179
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ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC)
March 6, 2018 — Unapproved Meeting Minutes

Senior Planner Matt Asselmeier called the meeting to order at 9:03 a.m.

Present:

Aaron Rybski — Health Department

Sgt. Ray Eberhardt — Sheriff's Department
Don Clayton — GIS

Fran Klaas — Highway Department

Pam Herber — PBZ Department

Matt Asselmeier — PBZ Department

Absent:

Greg Chismark — WBK Engineering, LLC

David Guritz — Forest Preserve

Megan Andrews — Soil and Water Conservation District
Robert Davidson — PBZ Committee Chair

Audience:
Dan Kramer representing Keith and Kathleen Warpinski

AGENDA
Mr. Klaas made a motion, seconded by Mr. Clayton, to approve the agenda as proposed. With a voice vote of all ayes
the motion carried.

MINUTES
Mr. Klaas made a motion, seconded by Mr. Rybski, to approve the February 6, 2018 meeting minutes. With a voice vote
of all ayes the motion carried.

PETITIONS
Petition 18-05 Keith and Kathleen Warpinski — Map Amendment Rezoning the Subject Property from A-1to R-1;
Property is Located on the North Side of Walker Road Approximately 0.31 Miles East of Route 47 (PIN: 05-21-400-
011) in Kendall Township
Attorney Dan Kramer summarized the request. The property is slightly over six (6) acres. There are approximately six (6)
homes around the property. All of the adjoining properties are zoned A-1. Mr. Kramer noted that his client was open to
an A-1 Conditional Use Permit for a house, but chose the map amendment route because of the stricter publication
requirements. Mr. Kramer noted that property owner was open to dedicating land for a trail on both the north and south
sides of the property. Mr. Kramer also noted that the property was subject to a special use request in 2017 for a
landscaping business; this proposal was withdrawn. The property does not have prospective buyer at this time. Mr.
Kramer reported that the Kendall Township Planning Commission and Kendall Township Board issued negative
recommendations.

Mr. Klaas requested that page 5 of the report be corrected to show Walker Road as a township road.
Mr. Klaas asked about the pipeline easement. Mr. Kramer responded that the pipeline easement remains active.
Mr. Rybski noted that an alternative sewer system will be required at the time of development because of soil issues.

Mr. Klaas asked, if the proposal is approved, could a landscape business go on the site. The answer to this question was
no.

Mr. Rybski made a motion, seconded by Mr. Klaas, to recommend approval of the proposal.

Ayes (6): Klaas, Eberhardt, Rybski, Clayton, Herber, and Asselmeier
Nays (0): None
Absent: (4) Guritz, Andrews, Davidson, and Chismark

Tht? motion passed unanimously. This matter will go before the Kendall County Regional Planning Commission on March
28"

ZPAC Meeting Minutes 3.6.18 Page 1
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Petition 18-07 Kendall County Planning, Building and Zoning Committee — Text Amendment to Section 13.08
Adding Sub-Section R Pertaining to Renewal of Special Use Permits

Mr. Asselmeier provided a summary of this proposed text amendment. The proposal clarifies the procedure for renewing
a special use permit. If a special use permit holder does not violate the terms of their special use permit, the special use
permit shall be automatically renewed. If a special use permit holder is found guilty of violating the terms of their special
use permit, the holder would have to go through the special use permitting process in full in order to renew the special use
permit. The County Board could request changes to the special use permit, but the County would have to pay for all
applicable notification requirements. Twenty-seven (27) special use permits exist that require some form of review. The
proposal contains a provision allowing those special use permit holders to forfeit grandfathering.

Mr. Rybski asked if the special use permits would be actively renewed. Mr. Asselmeier noted that the existing special
uses are exempt the proposal. Also, if an existing special use permit holder wants an amendment to their special use, the
County could require that they follow this new regulation.

Mr. Rybski made a motion, seconded by Mr. Clayton, to recommend approval of the proposal.

Ayes (6): Klaas, Eberhardt, Rybski, Clayton, Herber, and Asselmeier
Nays (0): None
Absent: (4) Guritz, Andrews, Davidson, and Chismark

Tht? motion passed unanimously. This matter will go before the Kendall County Regional Planning Commission on March
28"

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
Mr. Asselmeier reported that Petition 17-30 was approved by the County Board. Mr. Asselmeier also reported that the
petition transferring the power and duties to hear special use permits from the Hearing Officer to the Zoning Board of
Appeals and the petition increasing notification distances for A-1 special use permits will go to the Planning, Building and
Zoning Committee on March 12™ and could go to the County Board on March 21%.

OLD BUSINESS/NEW BUSINESS

None

PUBLIC COMMENT

None

ADJOURNMENT
Mr. Klaas made a motion, seconded by Mr. Rybski, to adjourn. With a voice vote of all ayes, the motion carried. The
ZPAC, at 9:22 a.m., adjourned.

Respectfully Submitted,
Matthew H. Asselmeier, AICP
Senior Planner

ZPAC Meeting Minutes 3.6.18 Page 2
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KENDALL COUNTY
REGIONAL PLANNING COMMISSION

Kendall County Office Building
Rooms 209 & 210
111 W. Fox Street, Yorkville, Hllinois

Unapproved Meeting Minutes of March 28, 2018
Chairman Ashton called the meeting to order at 7:00 p.m.

ROLL CALL

Members Present: Bill Ashton, Roger Bledsoe, Larry Nelson, Ruben Rodriguez, Claire Wilson, Budd
Wormley, and Angela Zubko

Members Absent: Tom Casey and John Shaw

Staff Present: Matthew H. Asselmeier, Senior Planner

In the Audience: Dan Kramer, Pat Kinnally, Roger Smith, and George Ostreko

APPROVAL OF AGENDA
Mr. Wormley made a motion, seconded by Mr. Bledsoe, to approve the agenda as presented. With a voice vote
of all ayes, the motion carried.

APPROVAL OF MINUTES

Mr. Nelson made a motion, seconded by Mr. Wormley, to approve the February 28, 2018, joint meeting
minutes with the Comprehensive Land Plan and Ordinance Committee and the February 28, 2018, Kendall
County Regional Planning Commission meeting minutes as presented. With a voice vote of all ayes, the motion
carried.

PETITION

Petition 18-05-Keith and Kathleen WarpinskKi

Mr. Asselmeier summarized the request. The petitioners desire a map amendment in order to be able to
construct a house on the property.

ZPAC reviewed the proposal on March 6™ and unanimously recommended approval.

The Kendall Township Planning Commission and Kendall Township Board reviewed the proposal in February
and recommended denial. Kendall Township will not be submitting a formal objection.

The United City of Yorkville’s Planning and Zoning Commission met on March 14" and recommended
approval. The United City of Yorkville’s City Council met on March 27" and expressed no objections to the
proposal.

Dan Kramer, attorney for the petitioners, stated that Kendall Township recommended denial because at least
one (1) planning commissioner objected to the construction of another house in the area.

Mr. Kramer stated that the petitioners did not pursue an A-1 building permit because the Kendall County Board
had a similar case last year and they required the property owner to obtain a map amendment. In addition, the
notification and publication requirements for a map amendment are stricter than the rules for an A-1 building
permit.

Mr. Kramer also noted that easements for the proposed trails will be recorded.
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Mr. Wormley asked about the pipeline easement running through a portion of the property. Mr. Kramer
explained how the pipeline easement was created.

Mr. Nelson asked the width of the property. The width is approximately is approximately two hundred thirty-
seven feet (237°).

Mr. Wormley asked about the water table. Mr. Kramer stated the soil was classified for septic.
Ms. Wilson noted that certain agricultural uses would be more restrictive if the property were rezoned to R-1.
There were no public comments on this proposal.

Mr. Asselmeier stated that he did not receive anything in writing from Kendall Township. There were no calls
from any surrounding residents.

Ms. Wilson made a motion to recommend approval of the map amendment as proposed, seconded by Ms
Zubko.

Yes — Ashton, Bledsoe, Nelson, Rodriguez, Wilson, Wormley and Zubko (7)

No — None (0)

Absent — Casey and Shaw (2)

The motion passed. This proposal will go to the Zoning Board of Appeals on April 2".

Petition 18-07 Kendall County Planning, Building and Zoning Committee
Mr. Asselmeier summarized the request.

The Zoning Ordinance does not have a clear procedure for renewing special use permits. In reviewing all of the
existing special use permits, twenty-seven (27) require some form of review or renewal. Additionally, in the
future, the County Board may impose time limits on future special use permits. Therefore, Staff prepared the
attached proposal establishing procedures for renewing special use permits.

The Planning, Building and Zoning Committee reviewed this proposal on February 13" and unanimously
approved initiating the text amendment process.

This proposal was mailed to each township on February 15". To date, none of the townships have submitted
comments.

This proposal was mailed to each existing special use permit holder that has a review/renewal provision in their
special use permit on February 16™. To date, only (1) special use permit holder had detailed questions. Three
(3) others were satisfied with the proposal after the proposal was explained.

ZPAC reviewed this proposal on March 6™ and unanimously recommended approval.

Several Commissioners expressed concerns about the ability of the County Board to amend special use permits
without the request or approval of the property owner, even though the property owner complied with the terms
of the special use permit. This action could have negative consequences for business owners that invested large
sums of money into their businesses. Concerns were raised that such changes could be arbitrary.
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The Hearing Officer still exists for administrative adjudication; the Planning, Building and Zoning Committee
could refer an alleged violations to the Hearing Officer or the State’s Attorney’s Office.

Several Commissioners expressed concerns regarding the language about previous owners of special use
permits. Commissioners felt that the automatic renewal provisions should apply to the current owner and the
current owner should not have the special use permit jeopardized by the actions or violations of previous
OwWners.

Ms. Wilson asked if the County Board could request changes at any time. Mr. Asselmeier stated that the intent
of the proposal was that the County Board could do amendments at the time of renewal. Item 2.b would be
amended to reflect that change.

Roger Smith, Tyler Road, provided a history of his special use permit for a mobile home on his property. He
was not in favor of the proposed changes.

Pat Kinnally, attorney for Bryan Holdings, Aurora, expressed concerns about the lack of clarity for
grandfathering. He also expressed concerns about the difference between minor and major amendments to
special use permits and the power of the Zoning Administrator. Mr. Kinnally did not want the actions of
previous property owners to have an impact on whether or not a special use permit is revoked or renewed.

George Ostreko, East Beecher Road, said that he has not been inspected by Kendall County since he bought the
property in the 1984. His special use permit is for mining.

Dan Kramer said that he agreed with changes proposed by Mr. Nelson.

Mr. Nelson moved to table the proposal and to have the proposal sent to Commissioners as a Word document.
Discussion occurred regarding the intent of the Planning, Building and Zoning Committee in proposing the text
amendment. The motion died for lack of second.

Mr. Rodriguez asked about the procedures of other counties. Mr. Asselmeier will investigate this matter.

Mr. Wormley made a motion to refer the proposal back to the Planning, Building and Zoning Committee for
additional study, seconded by Ms. Wilson.

Yes — Ashton, Bledsoe, Nelson, Rodriguez, Wilson, Wormley and Zubko (7)
No — None (0)

Absent — Casey and Shaw (2)

The motion passed.

Petition 18-03 Kendall County Planning, Building and Zoning Committee
Mr. Asselmeier summarized the request.

In 2017, the Kendall County Board created a Boards and Commissions Review Ad-Hoc Committee to examine
the number, type, and duties of the various committees utilized by the County. This Ad-Hoc Committee
evaluated the roles and responsibility of each of the committees associated with the Planning, Building and
Zoning Department. The Ad-Hoc Committee expressed concerns about the number of meetings certain
applicants had to attend in order to obtain approval of map amendments and special use permits. In addition to
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County meetings, applicants for map amendments and special use permits might need to attend various
township and municipal meetings.

Accordingly, the Board and Commissions Review Ad-Hoc Committee, at their meetings on August 29™ and
November 30" recommended the following applications not require formal meetings of ZPAC or the Kendall
County Regional Planning Commission:

Map Amendments

Special Use Permits

Major Amendments to Special Use Permits

Text Amendments to the Zoning Ordinance Not Impacting the Powers and Duties of ZPAC and/or
Kendall County Regional Planning Commission

Awnh e

Members of ZPAC and the Kendall County Regional Planning Commission would continue to receive
notifications of the above types of applications and individual members of these committees could submit
comments on the proposals, but neither body would be required to meet and issue recommendations on these
types of applications.

ZPAC would continue to meet for the following types of applications:

Site Plan Reviews

Text Amendments to the Zoning Ordinance Impacting Its Powers and Duties
Amendments to the Kendall County Subdivision Control Ordinance
Preliminary Plat Approval

Final Plat Approval

RPD Related Plat Approvals

SourwdE

The Kendall County Regional Planning Commission would continue to meet for the following types of
applications:

Text Amendments to the Zoning Ordinance Impacting Its Powers and Duties

Changes to the Land Resource Management Plan

Amendments to the Kendall County Subdivision Control Ordinance

Preliminary Plat Approval

Final Plat Approval

RPD Related Plat Approvals

Requests by the County Board and/or Planning, Building and Zoning Committee for Research on
Planning, Zoning, and Development Related Topics

NogakrownE

The Committee of the Whole discussed this proposal at their meeting on December 14™ and no one objected to
the proposal.

The Planning, Building and Zoning Committee reviewed this matter at their meeting on January 8" and
unanimously recommended approval of initiating the text amendment as proposed.

ZPAC reviewed this proposal on February 6" and unanimously recommended approval.

Ms. Wilson asked, if this proposal was implemented, would the Kendall County Regional Planning
Commission meet on petitions similar to Petition 18-07. Mr. Asselmeier responded that the Kendall County
Regional Planning Commission would not meet for similar proposals.
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Mr. Nelson asked, if the Kendall County Regional Planning Commission did not meet, would the timeframe for
adopting a proposal be shortened. Mr. Asselmeier said that the timeframe for adopting a proposal would not be
shortened unless the Kendall County Regional Planning Commission requested additional information.

Ms. Zubko asked if ZPAC members receive each petition and submit comments. Mr. Asselmeier responded
that petitions are emailed to ZPAC members, but most ZPAC members wait until the meeting before stating
their comments.

Ms. Zubko asked if the County Board was aware that the Planning, Building and Zoning Committee did not
need to meet to review petitions under State law. Mr. Asselmeier responded that the Ad-Hoc Commissions and
Committees Committee was informed which zoning related committees were required by State law and which
ones were of the County’s discretion.

Chairman Ashton expressed concerns about the RPD subdivisions approval. He believed that the terms of
RPDs should be reviewed by the Kendall County Regional Planning Commission.

Mr. Nelson explained his experience with obtaining a special use permit.

Commissioners noted that one (1) of the reasons for transferring special use hearings to the Zoning Board of
Appeals was to obtain more input and opinion. This proposal seems contradictory to that previous opinion.

Mr. Nelson made a motion to refer the proposal to the Comprehensive Land Plan and Ordinance Committee.
The motion died for lacked of a second.

Mr. Asselmeier stated that the Planning, Building and Zoning Committee, as the petitioner, was the only entity
that could approve amendments to the petition.

Ms. Wilson made a motion to recommend approval of the proposal, seconded by Ms. Zubko

Yes — None (0)
No — Ashton, Bledsoe, Nelson, Rodriguez, Wilson, Wormley and Zubko (7)
Absent — Casey and Shaw (2)

The motion failed. The petition received a negative recommendation from the Planning Commission.
The reasons for the negative recommendation were:

1. The Kendall County Regional Planning Commission would like the proposal to go to the
Comprehensive Land Plan and Ordinance Committee to work out issues.

2. The Kendall County Regional Planning Commission had concerns regarding the due process for
petitions.

3. The Kendall County Regional Planning Commission felt that Kendall County Regional Planning
Commission meetings were the appropriate setting for creating conditions and restrictions for special
use permits (express the values of the community).

4. Removing the Kendall County Regional Planning Commission meeting from the timeline for adoption
does not slow down the approval process; the Senior Planner indicated that no extra time was needed for
Kendall County Regional Planning Commission meetings.
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5. The Kendall County Regional Planning Commission had concerns about a lack of thorough vetting of
the implications of proposals if the Kendall County Regional Planning Commission did not meet and
review proposals.

CITIZENS TO BE HEARD/ PUBLIC COMMENT
None

NEW BUSINESS
None

OLD BUSINESS

Consideration and Action on Amendments to Petition 18-04 Regarding Amending the Future Land Use
Map for Property Near Route 47 in Lisbon Township-Commission Could Vote to Schedule a Public
Hearing on the Petition

Chairman Ashton noted that changes were made to the proposal. A mixed use business area will be added
along U.S. Route 52 down to the Village of Lisbon.

The Village President of Lisbon attended the Comprehensive Land Plan and Ordinance Committee meeting
earlier in the evening.

Ms. Wilson expressed her surprise about the opposition to the proposal from the residents of the area.

Update on Petition 17-28 Pertaining to text Amendments to Outdoor Target Practice or Shooting Ranges
(Not Including Private Shooting in Your Own Yard)

Mr. Asselmeier stated that the Planning, Building and Zoning Committee met on March 12™ and the proposal
has changed drastically. The proposal was sent to the State’s Attorney’s Office for review.

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
Mr. Asselmeier reported that Petition 17-33 transferring certain powers and duties from the Hearing Office to

the Zoning Board of Appeals passed at the County Board. Petition 17-29 increasing the notification
requirements for applications for special use permits on properties zoned A-1 was sent back to the Planning,
Building and Zoning Committee from the Committee of the Whole.

OTHER BUSINESS/ANNOUNCEMENTS
None

ADJOURNMENT
Ms. Wilson made a motion, seconded by Mr. Wormley, to adjourn. With a voice vote of all ayes, the motion
passed unanimously. The Kendall County Regional Plan Commission meeting adjourned at 8:31 p.m.

Respectfully submitted by,
Matthew H. Asselmeier, AICP
Senior Planner

Enc.

KCRPC Meeting Minutes 3.28.18 Page 6 of 6
77


masselmeier
Text Box
Attachment 10, Page 6


Attachment 10, Page 7

KENDALL COUNTY REGIONAL
PLANNING COMMISSION MEETING
MARCH 28, 2018
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL e« 60560
(630) 553-4141 Fax (630) 553-4179

- L
KENDALL
THE CoUNTY OF EEta

Petition 18-08
Helmar Lutheran Church
Variance
Rear Yard Setback for Attached Garage in the A-1 District

INTRODUCTION

The petitioner, Helmar Lutheran Church, would like to construct an approximately nine hundred twelve (912)
square foot, three (3) car garage attached to the east side of the existing parsonage at the subject property.
The proposed garage would replace the existing one (1) car garage and breezeway. If constructed as
proposed, the new garage would encroach twenty feet (20°) into the required fifty foot (50°) rear yard setback.
The property is zoned A-1 (Agricultural) District.

The variance application is attached as Attachment 1. The application mentions a side yard setback; the
requested setback is the rear yard setback; both setbacks are fifty feet (50°’). Also the application lists the
address as 11935 Lisbon Road. The correct address is 11951 Lisbon Road. Both the setback location and
address were corrected before the notice was sent to neighbors and newspaper.

SITE INFORMATION
PETITIONER Helmar Lutheran Church

ADDRESS 11951 Lisbon Road, Newark

LOCATION Northeast Corner of the Intersection of Lisbon Road and West Helmar Road

TOWNSHIP Kendall
PARCEL # 05-31-300-002
LOT SIZE 0.6 +/- Acres

EXITING LAND Agricultural/Farmstead (Parsonage)
USE

ZBA Memo — Prepared by Matt Asselmeier — March 12, 2018 Page 1 of 3
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ZONING A-1 Agricultural

LRMP | Current Agricultural/Farmstead (Parsonage)

Land Use

Future Agricultural

Land Use

Roads Lisbon Road and W. Helmar Road are Township maintained roads
Trails None

Floodplain/ | None
Wetlands

REQUESTED Request for a variance to the required rear yard setback in order to construct an
ACTION approximately nine hundred twelve (912) square foot attached garage

APPLICABLE §7.01.G.2.a— A-1 Agricultural District — Yard Areas — Site and Structure
REGULATIONS Requirements — Setbacks — Fifty Foot (50°) Rear Yard Setback Required.

§13.04 — Variation Procedures and Requirements

SURROUNDING LAND USE

Location | Adjacent Land Use | Adjacent Zoning LRMP Zoning within ¥

Mile

North Agricultural A-1 Agricultural A-1

South Single Family R-3 Agricultural R-3 and B-2

Residential
East Agricultural A-1 Agricultural A-1
West Place of Worship A-1 (SU for Place of Agricultural A-1
Worship)

GENERAL INFORMATION

Pictures of the subject property are included as Attachments 3-7. The diagram of the proposed garage is
included in Attachment 1. The proposed garage will be twenty-three feet (23’) in height. The proposed
attached garage would be located on the east side of the property in approximately the same location as the
existing one (1) car garage.

According to information provided by the petitioner, the existing home was constructed in the 1950s.

On the site plan (see Attachment 2), the existing septic system is located underneath the patio located north
of the existing breezeway. The existing well is located southwest of the house. The petitioner plans to
relocate the septic system.

The side yard setback in the A-1 is the same as the rear yard setback; both are fifty feet (50°). The petitioner
does not have any space on the south side of the lot to construct a garage of this size without seeking a
variance.

KENDALL TOWNSHIP
The Kendall Township Board was emailed this proposal on 3.12.18.
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FINDINGS OF FACT

§ 13.04.A.3 of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to
grant variations. They are listed below in italics. Staff has provided findings in bold below based on the
recommendation:

That the particular physical surroundings, shape, or topographical condition of the specific property involved
would result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations
were carried out. True, a practical difficulty exists because the existing house is approximately forty-
nine feet (49’) from the south property line. A similar variance, possibly even larger variance, would
be required to construct a garage on the south side. Constructing the garage north of the proposed
location would impact the septic system.

That the conditions upon which the requested variation is based would not be applicable, generally, to other
property within the same zoning classification. This is partially true. Other properties zoned A-1 could
have similar configurations (i.e. location of the home on the parcel, the size of the parcel, location of
well and septic, etc.) limiting the location of potential additions and causing encroachments in the
setback. The number of properties sharing similar characteristics is unknown.

That the alleged difficulty or hardship has not been created by any person presently having an interest in the
property. True, the Petitioner acquired this property at a time when standard garage and house sizes
were smaller than modern standards. At the time of construction in the 1950s, the Petitioner could
not have foreseen changes in lifestyles that caused demand for garages and homes to grow to
present sizes.

That the granting of the variation will not materially be detrimental to the public welfare or substantially
injurious to other property or improvements in the neighborhood in which the property is located. True, the
construction of the proposed addition will not be detrimental to the public welfare or injurious to
other properties. The proposed addition will not negatively impact lines-of-sight on adjoining
roadways. In addition, ample space still exists between the Petitioner’'s proposed garage and the
adjoining field to allow the farmer to continue farming operations on the neighboring property.

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the
public safety or substantially diminish or impair property values within the neighborhood. True, the proposed
garage will not block light or air from adjacent properties. The proposed garage will not cause an
increase in congestion on public streets. The proposed variance will not diminish property values in
the area. Provided the garage is constructed to the building code, no increase of fire or public safety
concerns are anticipated by this proposal.

RECOMMENDATION

Staff recommends approval of the variance request for the construction of an attached garage as shown in
Attachment 2 to be setback approximately thirty feet (30’) from the eastern property line requiring a variance
of twenty feet (20°) subject to the following conditions:

1. The site shall be developed in accordance with the attached site plan.
2. The petitioner shall secure all applicable permits prior to the construction and use of the proposed
attached garage.

ATTACHMENTS

Application (Including Petitioner’s Findings of Fact)
Site Plan (Including Topographic Information)
Front (West) Side of Property

South Side of Property

Proposed Garage Location Looking North
Proposed Garage Location Looking South
Backyard Looking West

Noohrwh =
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HELMAR LUTHERAN CHURCH
REQUEST FOR
ZONING VARIANCE
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o H . DEPARTMENT OF PLANNING, BUILDING & ZONING _
’ THE CANTY OF RESEA 111 West Fox Street e Yorkville, IL « 60560
y (630) 553-4141 Fax (630) 553-4179
v ey
PR 4 APPLICATION
/ ,
/ PROJECT NAME G ALCAG = /709/7701\/ FILE # /B—08

PN |

NAME OF APPLICANT

Hevimo Legyiisy Oy

CURRENT LANDOWNER/NAME(s)

Hlee tri@ Lagrweiin i 2 it

SITE INFORMATION SITE ADDRESS OR LOCATION ASSESSOR'S ID NUMBER (PIN)
ACRES L
: £ /e , T QOSH .~ . |
0, /00 /935 Z/s&w/@o,/té—w#ae,zé. 05 =3/ -F00-02
EXISTING LAND USE CURRENT ZONING 7 LAND CLASSIFICATION ON LRMP
Churcy fhrsonnce  A-1 Aorcire e =
REQUESTED ACTION (Check All That Apply):
SPECIAL USE ___ MAP AMENDMENT (Rezone to ) _X_VARIANCE
ADMINISTRATIVE VARIANCE ___ A-1 CONDITIONAL USE for: ___SITE PLAN REVIEW
__ TEXT AMENDMENT ___RPD(__Concept; ___Preliminary; __ Final) ___ ADMINISTRATIVE APPEAL
___ PRELIMINARY PLAT ___ FINAL PLAT __ OTHER PLAT (Vacation, Dedication,
etc.)
AMENDMENT TO A SPECIAL USE ( Major: Minor)
PRIMARY CONTACT PRIMARY CONTACT MAILING ADDRESS PRIMARY CONTACT EMAIL
Bcwaeo L. Nees
PRIMARY CONTACT PHONE # ell, elc.
ENGINEER CONTACT ERGINEERMAILING ADDRESS ENGINEEREMAIL
SURVE y&ﬂy .
Ftaer D lownké %506 /107 S. Besvcz S neA
ENGHNEER PHONE # ~ENCINEERFAX # -OTHER # (Cell, etc.)
(¢30) 553 -7 580 (630) 553-/685

I UNDERSTAND THAT BY SIGNING THIS FORM, THAT THE PROPERTY IN QUESTION MAY BE VISITED BY
COUNTY STAFF & BOARD/ COMMISSION MEMBERS THROUGHOUT THE PETITION PROCESS AND THAT
THE PRIMARY CONTACT LISTED ABOVE WILL BE SUBJECT TO ALL CORRESPONDANCE ISSUED BY
THE COUNTY.

I CERTIFY THAT THE INFORMATION AND EXHIBITS SUBMITTED ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND THAT | AM TO FILE THIS APPLICATION AND ACT ON BEHALF OF THE
ABOVE SIGNATURES.

SIGNATURE.QF APPLICANT DATE

FEE PAID:$
CHECK #:

'Primary Contact will receive all correspondence from County
2Engineerfng Contact will receive all correspondence from the County's Engineering Consultants

Last Revised: 9.28.12
Special Use Date Stamp Here If
83 Checklist Is Complete
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PUBLIC NOTICE
KENDALL COUNTY
*ZONING BOARD OF APPEALS**

Notice is hereby given that Zoning Board of Appeals will hold a public hearing on
April 20d, 2018 at 7:00 P.M.

The location of the meeting is at the Kendall County Office Building, Rooms 209
& 210 at 111 West Fox Street, Yorkville, IL.

The purpose of this heari{[l% is to consider testimony and make a determination
regarding Petition #18-08, The Helmar Lutheran Church is seeking a variance from
Section 7.01.G.2.a of the Kendall County Zoning Ordinance to reduce the side yard
building setback distance from 50 feet to 30 feet.

The property is located at the Northeast intersection of Lisbon Road and Helmar
Road (11951 Lisbon Road, Newark, IL 60541) and is identified by Parcel
Identification Number 05-31-300-002 and is legally described in Exhibit “A”
attached.

The petitioner is acting for himself.
The petitioner is not a corporation.
The petitioner is not a business or entity doing business under an assumed name.

The petitioner is not a Partnership, Joint Venture, Syndicate or Unincorporated
Voluntary Association.

This petition and related documents may be reviewed at the Planning, Building
and Zoning Department, Room 203, 111 West Fox Street Yorkvﬂle IL 60560 or the
Kendall County Website:  http://www.co.kendall.il.us/plannin i

Questions can be dlrected to the same department at phone
number (630) 553 4139.

All interested persons may attend and be heard. Written testimony should be
directed to the Department but shall only be entered as part of the record at the
discretion of the Kendall County Zoning Board of Appeals.

If special accommodations or arrangements are needed to attend this County
meeting, please contact the Administration Office at (630) 553-4171, a minimum of
24-hours prior to the meeting time.

Vice-Chairman, Helmar Lutheran Church

(Signature, Richard L. Niles)
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TO THE
KENDALL COUNTY ZONING BOARD OF APPEALS
“FINDINGS OF FACT”

The Helmar Lutheran Church requests the Kendall County Board of Appeals to
grant a variance in the A-1 zoning from a 50 foot side yard set-back to a 30 foot
side yard set-back on the East side of the Helmar Lutheran Church Parsonage. The
Church would like to make improvements to their Parsonage by removing a small
single car garage and breezeway, in order to replace it with an attached three car
garage. However, making this improvement to the Parsonage would be in
violation of the A-1 Kendall County Zoning Ordinance.

The Parsonage was built in the 1950’s, and the Church has never made any
improvements to the home since it was built. The Parsonage is used for the
purpose of supplying a home for the Church’s minister and family. The existing
garage is so small that it is not adequate to house most 21st Century cars. It is time
to make necessary improvements in order to modernize the Parsonage; and we
believe that the addition of a three car garage is in the best interest of the Helmar
Lutheran Church, its minister and his family.

Included in this request is a satellite view of the Parsonage and the surrounding
properties. The Parsonage is located on the Northeast corner, at the intersection
of Lisbon and Helmar Roads. As one can see from this satellite perspective, there
are no adjacent buildings. The granting of this variance would not impair an
adequate supply of light and air to adjacent property, or increase the congestion
in the public streets or increase the danger of fire, or endanger the public safety or
substantially diminish or impair property values within the neighborhood.
Conversely, neighborhood property values would actually benefit by the
enhanced improvements to the Parsonage.

In researching public records and after much difficulty, the DEED of RECORD No
111 and recorded at the Kendall County Recorders office was found in their
archives. The deed was recorded on August 1+t, 1953, and in this Quit Claim Deed,
it was found that an additional 30 feet along the Northern most property line and
20 feet along the Eastern most property line was included in the deed as a lease.
This was for a period of 50 years and the lease expired in 2003. Consequently, the
current owners of the property are Central Sod Farms. The General Manager and
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CEO of Central Sod Farms is Richard Warpinsky who has recently been contacted
and is willing to Quit Claim Deed this portion of their property to the Helmar
Lutheran Church. Because of the closeness of time, and that this application
needed to be submitted to the Kendall County Board of Appeals by March 24, it
is not possible to included the legal drafts in this application. However, the legal
paper work showing this transaction will be submitted to the Kendall County
Board of Appeals as soon as it will be available.

The parishioners of the Helmar Lutheran Church voted almost unanimously to
allocate the funds to make this improvement to the Parsonage and so would
humbly request the Kendall County Zoning Board in their wisdom to grant this
variance.

Helmar Lutheran Church Board of Trustees: Ron Mathre
Steve Meyer
Roger Toftoy
Leo Keigher
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_Attachment 1, Page6
DEED RECORD No 21,,1

l, L i e e

LEASE INDENTURE
Cnicago-Kent Celleze of Lew
ts

Helpar Evengelical Lutheran Church im -

T7i3 INDENPURE, made this 1ot dey of August, A.D, 1953, between 5. ICAGO-KENT COLLEGE OF L“F-
being an €ducsil .nal ccrporitlon, ‘n:orporated nst for pecunlary profit under the laws of the Bta};:a
of Ililrois, &m hk&ving lte princlpel end regietered offloee in the Qity of Chicago, co;.mty of B{:o&
and Siate ¢f Illinola, party of thy fi.st pert, and HELMAR EVANGELICAL LUTHERAN CHURCH, @ ralig.toi:e

corporst’on uf the County of Kendall @nd Htate of Illinocls, having its principal offlse and plnﬂ.;
i

¢l woiuhin tn pald County and State, party of the second part. i

Wide SNEI, thet the party of the first part does hereby demlse and lewse t;.nthe party
of the second pdrt, to be used for parsonege purposés only, the premisges sltuated/the Taown of
Kepaa>l, C-urty of K=ndall and State of Illinols, known &nd desoribed as follows:

Commer 3iug &t @ point on the West line of Bection thirty one (31), Township thirty-six

(36} Jort!i, Range seven (7), East of the Third Prinsipal Meridian, in sald Kendsll County,:

I171acla, belng 1n tne center of the public roed &nd sight rods North of the South West

cor. er of pald Seoticn 31, thenoe North along the center of the road 30 ket, thence Eagt

87 -ight &nglee with the first course 10 rods, thance South end &t right sngles with the

seoond course 3C feef, thence Westerly parallel with the second course 10 ads, mare ar 1lul|a,

to thé place of begiraing, situated L1 the Sauth West quarter of the South West quarter of
' #alc Section 1.
TO HAVE AND TC S0LD the asme, unto the perty o® the esoond part, from the let day or
Acgiet, A.D. 1953, until the Jlst day of July, A.D, 2003, unless sald term ic sooner terminated, &g

i
[

. coverant and sgree with tle party of the first part, as follows: :

bereinafter provided., And the m.rty ¢’ the second part in conelderation of s 1d demise, does '

i FIRST: To pay to Leasor &3 rént for said lomged premlaegrror s&ld term the sum of One
F Dollar :¢..00), plyab_le in advarnce, recelpt wherr ,f 1s hereby &cknowledped by the party o the first
rart,
£ SECOXD: That 1t hus examined and knowe the condition of asaid premises; and hes received
v+ gar® in good order and repair, snd that 1t will keep eald premiseas in good order and repair
during Lk terz of this iesse, at 1ts own expense; &nd, upon the termination of this leame, will
& yicld 'p caid premices to sRld warty of the firgt part in good condition and repaeir,
THHD: Thet 3t will not sub-le’ eald premises, nor &ny pert thereof, nor &seign this lease
¥1thout tie writien consenl of the party of the firet part fire tad.
FORTH: To pay (in addit.or. to tho rente above speciried) al: water rents tared, levied or
’ sturged or seilé demised premises, and all other texes, assespments or imposltions levled or charged

egainat stld premlees during tiw tverm of this leage.

/ FIiTH: Tos tern hereln created shall terminete forthwith if st any time hereafter the narty
L: of the secrnd part (a) shmll cemss to be & Lutheran Church having 1ts oresent denominational
erfiliatinne; (b) shall rall, for . period of éne vear or more, to Gontinue to ronduct its Lutheran

¥
O
5
o

d

Tellglous servicep Lln its church located &t the Northwest corner of crossroads commonly known &s

=

Helmer, which cald Northwist sorner lies immediately West of the premieee herein dem! sed; (ec) shall,
in cor.nectlon with the operation of its suid religlovs eervices at Helmr, ae aforesnid, fail, for
&ny perleod of alnety deys, te occupy am use &s A parsonakge for the feald;nue. of 1ts minizters the
paurcel of real proverty iying !mredlately SBcuth of ind 8d joining the premlses herein demised; (4}

ghsll erest cr Jonstruwst any lioprovemeste or etructures in or upon the premises héreln demised;

(e} ehali rall, @t uny time durlng the denmised term, to erect and maintals at its own expense a

aheep-tlgrt rence on the Norir énd E«st boundaries of the hereln demised premises; () shull, at

any tloe

» U8t sald orimlsus, or any part thareoRy for any purpose other tisn the peracn. ;e yard
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~ DEED RECORD No. 111

1 purpés”aejfo:-‘- ~hioh ﬁaia premigdgs ax-a herai.; demiged,
All the partles to thlg leage agree thit the coverants and eagreements Lerein nontained shall
be ol iing upon, apply and inure to,thelr respective successors and faslgna,
IN WITNESS WHEREOF the perty of the flrat DETT has cauped these prements to be executed in
"1t e corporate nuame, by 1ts President, 1tas corporate sa@l to be hereto affixed, attgsted by 1%3
Secretary, and the party of the secoml part hes okused thesé prescnis to be exesuied in its
: Corporété name by it proper ofrlcers and its Sorporate aeal to ‘e rereto arrixed, sald officers
being duly &uthorized thereunto, all on the day Bnd year first ebove written.
CHIOAGO~KENT COLLEGE OF LAW
By ¥Webster H Burke

President
At test:
Wililiem A. Grover
SBBFE‘EH!‘F
HELMAR EVANGELICAL LUTHERAN CHURCH
Attest: ¥

E

0. Laaveg, cong. ¢

Leo Scott

Lawrence Weekg
Truasteeg
Forreat Chriagtlan

— i I

Tenus Thompson

Flled for Record on the 1Gth Jday of September, A.D, 1953 at B8:40 o'clock A.M. ]
AR
OF 3

HEJORDER OF DEEDS
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Tax Year: 2018 Parcel Information Report RN o
Kendall County
05-31-300-002

Parcel No Township Tax Code Property Class Land Use 1977 Base Value Senior Freeze Year

05-31-300-002 Kendall Township KEO005 0080 0

Alternate Parcel No Homesite Acres  Farm Acres Gross Acres TIF Base EZone Parcel  Senior Freeze Value
0.6100 0.0000 0.6100 0 NO 0

Parcel Status Activation Year Lot Dimension Level Activated

Township Assessor

Owner Name and Address HELMAR LUTHERAN CONGREGATION
11935 LISBON RD
NEWARK, IL 60541

Alternate Name and Address

Parcel Sales

Site Address 11851 LISBON RD
NEWARK, IL 60541

Legal Description SEC 31-36-7

Parcel Notes AJK/A 11951 HELMAR RD PER PBZ ADDRESS BOOK

Assessment Information

Tax Year 2018 Parcel No: 05-31-300-002

Partial Non Farm Non Farm Total New Total
Category BldgInd Farm Land Farm Building Land Building  Construction Demolition Assessment Total
Prior Year Equalized N 0 0 0 0 0 0 0
Township Assessor N 0 0 0 0 0 0 0

Parcel Genealogy:

Copyright (C) 1997-2018 DEVNET Incorporated 90 GUESTS
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Attachment 2

ZONING VARIANCE PLAT OF
PART OF THE SOUTHWEST QUARTER OF SECTION 31, T36N-R7E, 3rd P.M.

|
| KENDALL TOWNSHIP  KENDALL COUNTY  ILLINOIS
|

36 31

Pipe _
- - Northwest Corner of N
the Southwest Quarter of

Section 31-T36N—-R7E
36 31 LEGAL DESCRIPTION OF 0.2942—ACRE TRACT TO BE
CONVEYED TO HELMAR LUTHERAN CONGREGATION: SCALE
” ’
The South 187 feet of the West 185 feet of the Southwest 1"=20
Quarter of Section 31, Township 36 North, Range 7 East
of the Third Principal Meridian (except the South 132 feet Q_, 10 , 20 30, 30 , 90
| I of the West 165 feet thereof) in Kendall Township, Kendall
County, lllinois. .
: Y ® Indicates Iron Stake Found
N 706.90 + 706.78 .
L j07.s0  +707.33 706.7{ . + 705.38 706.42 + 706.59 *706.64 ’ O Indicates Iron Stake Set
e e Y T 70879 ' * 70847 -+——— Indicates Line of Fence
| + 646 Indicates Existing Spot Elevation i
e —e646— |ndicates Existing Contour
—3 BENCHMARKS (NGVD 1929) —-—
e 0T N PIN 05-31-800-001 ,
N S Central Land Management Inc BM#1 — Magnail 17 feet North of Curb Corner
T Y Cutvoron 1 A-1 and 2.6 feet West of Curb at Southwest Corner
A e e et of Subject Property.
\ 185.0° + 70699 £ 70534 e 0022 Elevation = 709.75
L + 706.63 !
N e I + 706.60 + 705,69 706.66" 1 BM#2 — Magnail 1.7 feet South of East End of
COTpJo7ee, 70788 7‘13723 , Curb at Southeast Corner of Subject Property.
R SO | o : Elevation = 708.88
S N N | BTV + 706.06
e ' 3 ' ,_.707 53 /%Pole +707.13 +706.97 G/’)?:o’.@ +706.84 :
708200 L \i - 707.63) .%o + 706,00
: 8 s N ! ; + 706.86 +706+7;OG.67 Jo66d lze,.( &7 70862 +706.67 ‘ Location
Q. ol | | 20T r Sketch
:E P S ' \& .3 | (Not to Scale)
¥ TN A g3
B b S 333 . ; CATON FARM ROAD
c L . 3 12 33 708 "o 706.05 + C
§ R Tree S + 70842 T°A708.33 J g Subject
oo e e 08,23 A708.24 : ' — 707.53, 707.20 | 70611 o
e honmae e et L4 708,51 708.81 , + 706.19 Property
IS .+ZO.8'.~6,2‘ ﬂ.:..+f7.0§-'3§1 SN © 165.0 . 705,24 g — ‘ Z
N A - 1350 o [ &‘g \ R |WEST HELMAR ROAD
. 'liA_. A- a ,A B 709.18 "709.3.5 .‘0‘) >
NN | 0 B AR }\ > 2'7_‘@9_:35_,@ ; 33 k\ . (w]
>< 0} ot Q }Z/W'tc +709.20 o eratey Pati : %(3 . ROAD
R : ,, S wi -i N o » »
o e -‘(90 PR | ~70 . 70084 [ 705 62 < 54} 70090 708.64 20_0-+___. l706.07 gmcposeg 24°38 + 706,14 NEWARK
Ll\ g < S 45.0° 710_,71 V4 4087 / e oH% 9 < N2 [ I Addi?l!;n ?ggseting +706.33
g e S T /SPEEING N - 138 A 1 Car Garage
[~ o[|r7osie | x700s 20926 710.03 /C%'t’ggffe S \ 1N 706.31 ‘lf"de’;eze“;‘% )
R B : 708,54 IS o be demolishe
S~ | L 70024 Q70937 Toncrelal 1199 ONE 's7oRY N G%;'gg E‘ 710.52 VN Electric g
R s : N ':-'A:A\VA"iACkQﬂACfJ‘t&.,wq’k'.:"\, \?SHCI‘G;O 3 gg R//CK RESIDENC ,‘Q v h - Generator on -3
e (j) e . . 260 34 AL08A0 o T L teps 1831 T/F=709.62" > 5, Q| 708.X2+==AcConcrets Pad oS
,§ S L Rt 710.38 g : YT 510,73 Utility NS
- G‘ R . .5 709.75 y AN AN AT 023 N5 og
9 RO I S 4 2l QR R INES. 0N i Service '8
?§, Q TR - . "‘; - 260" O e o 17— +706.29
d - s olla L& i et 710.437 ' ;
B, I - BRI | / Pogerat TGO gl i
S§ ! B | ECaic L Lo L \
- - oW 709.61 - 770950, - h : 710.48 TIOAO+E ™I e T T e e
JaT R PE LP 08,79 "N 710,27 - Conerete "Wak‘:,"'i.",f l 71005 " :
3% e e S +710.18 s L 0g 867
5 Q¢ R T proposed brive- |4
g .ot - %-f ’ .'.':.7'0-9'7'9; '709.39” ’.::._ y _
S Q RS P §=h | Wely 5 +]710.1 Sl Asphati 70928, L 1977 707.05
SRR S ST 709.91 - 3 +709.94 |- Pavement . -
Q Ao X @ LT oeass TR L
C L po9s7. ".’-*.70?‘7& 709.78 28" B R T
EDRE K U Tree | A|710.14 R T
AR R + R 3 N R
- ) 1-—“—-—-‘——* 30 . - By 709.92 .‘.-. . ! . - ‘. o
NN kO O O S 4 709.18
- A '-‘BMf'f . . . 4709.03 Southeast Corner of
EUREE R - +709.34 the Southwest Quarter of
_— ' ) e b 150 s08.09° 1 | +708.78 Section 31-T36N-R7E
I P L 135, e L +707.29
R A + e I ERET . 707.21
’ PR | o 709.43 709, 709.20, : e e T 4197
— 30 "1 .. 00, Toags. 705,00, Concrete Curb - /Toog g L o T : '
R e iy Y e 702 L \ ST LT e e BM#2 ¢ o - |
+ _7;09.8_2 .. 'Pole | ) S S ) 0',.4. 708.4 M 708//,/7018,‘1’6_+ l 3 7
' Southwest Corner of =~ Q T A R S ' $ 708357 - 07.97 /\/
160 S o T A e : . PR S - -
- &'\6 - SR '- N L L _./\Q - Kenda// TO W”Sh/p S 1 ‘ _ .. : -' _. -— FOUHd{
: ' \ s j RN N _/ i —— T e 20000 L 70865 Magnail
_ - - - LT 70098 L .16_5.0’ 0170874 +708.47 '

117 West Helmar Road |
| ‘ Lisbon Township ‘
Big Grove\ |
|

30’

Township

PIN 07-01-226-005

PIN 08-06-101-002

PIN 08-06-101-001 Anderson, Richard 4 & Elaine L
Helmar Lutheran v, Bowman, Dwight D & Patricia M R-3
Congregation 7 R-3
i C ik DEVELOPER: ,
State of flinois ) elmar Lutheran Church LEGAL DESCRIPTION OF SUBJECT PROPERTY:
) SS )’%,ﬁ' F\“V\\\\,"\@ 11951 Lisbon Road The South 132 feet of the West 165 feet of the Southwest
County of Kendall ) Rt ,»-' Newark, lllinois 60541 Quarter of Section 31, Township 36 North, Range 7 East of

the Third Principal Meridian, in Kendall Township, Kendall
[, Phillip D. Young, an lllinois Professional Land Surveyor and an

County, lllinois.
officer of Phillip D. Young and Associates, Inc., state that | AREA OF SUBJECT PROPERW:

have surveyed and located the visible improvements on the

above described tract as shown by the plat hereon drawn which 21,780 Sq.Ft. = 0.5000 Acre FLOODPLAIN STATEMENT:
is a representation of said survey. Field work was completed (13»770 Sq.Ft. = 0.3161 Acre Ex Rd) The Subjecft Property is located in Zone X (cre'os determi.ned
February 28, 2018. This professional service conforms to the to be outside the 0.2% annual chance floodplain) as depicted
current lllinois minimum standard for a boundary survey. PRESENT ZONING: orjthFEMA ff-"flootq lnzun:tonci F;’ott)e M0p4Nu2nal:(>)e9r 17093C0125G

_ . S with an effective date of February 4, .
Dated March 2, 2018 at Yorkville, lliinois A—1 (Agricultural District)

T SUBJECT PROPERTY ADDRESS: WETLANDS STATEMENT:
Phillip D-m a’V—\ 11951 Lisbon Road The National Wetlands Inventory Map shows no designated

| h ject P ty.
lllinois Professional Land Surveyor No. 2678 (Expires 11/30/18) SUBJECT PROPERTY P.LN. wetlands on the Subject Property

05-31-300-002
March 2, 2018

JOB NO. 18039 113 : 11078 South Bridge Street
TR TAT I T Phillip D. Young and Associates, Inc. o e
DWG FILE 18039 LAND SURVEYING - TOPOGRAPHIC MAPPING - Lic.#184-—002775 Telephone (630)553—1580
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Attachment 3, Front (West) Side
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Attachment 4 South Side of Property
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Attachment 5 Garage Site Looking North
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Attachment 6 Proposed Garage Looking South
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

Petition 18-10
LaSalle National Trust #47016 Represented by Drew Daniels
Variance
Allow a Mobile Concrete Batch Plant Three Hundred
Eighteen Feet (318’) from an Occupied Principal Structure

- L
KENDALL
THE CoUNTY OF EEta

INTRODUCTION

The LaSalle National Trust #47016 owns three (3) parcels of the property on the north side of U.S. Route 34
across the street from the Fox Hill Subdivision. Plote Construction Company was awarded the lllinois
Department of Transportation, U.S. Route 34 Reconstruction and Widening Project. Plote Construction
Company desires to use a portion of the property owned by the LaSalle National Trust #47016 for an onsite
concrete plant. At its closest point, the proposed facility will be three hundred eighteen feet (318’) from the
nearest occupied principal structure.

In addition to the requested variance, the proposal also requires a temporary use permit from the Kendall
County Planning, Building and Zoning Committee.

The variance application is attached as Attachment 1. The plat is attached as Attachment 2 and the Site Plan
is attached as Attachment 3.

SITE INFORMATION
PETITIONER LaSalle National Trust #47016

ADDRESS 11443 U.S. Route 34

LOCATION Approximately 0.57 Miles East of the Intersection of U.S. Route 34 and Eldamain
Road on the North Side of U.S. Route 34

TOWNSHIP Bristol

PARCEL #s 02-30-200-023, 02-19-400-009, and 02-19-400-010

ZBA Memo — Prepared by Matt Asselmeier — March 14, 2018 Page 1 of 5
99



LOT SIZE Area Proposed for Use 5.0 +/- Acres (Total for Three Parcels is 212.85 Acres)

EXITING LAND Agricultural/Farmstead
USE

ZONING A-1 Agricultural

LRMP | Current Agricultural/Farmstead (Abandoned Houses and Structures)

Land Use

Future Commercial

Land Use

Roads U.S. Route 34

Trails Bike path will be constructed as part of the widening project on U.S.
Route 34 side.

Floodplain/ | Wetlands are located on the property, but not near the proposed

Wetlands use. The Rob Roy Creek runs through the larger farm, but is not
impacted by the proposal.

REQUESTED Request for a variance to allow a concrete plant within three hundred eighteen feet
ACTION (318’) from an occupied principal structure instead of one thousand feet (1,000°).

APPLICABLE §4.19.2.b — Temporary Uses Permitted — Distance to Occupied Principal Structure
REGULATIONS
§13.04 — Variation Procedures and Requirements

SURROUNDING LAND USE

Location | Adjacent Land Use | Adjacent Zoning LRMP Zoning within Y2
Mile
North Agricultural A-1 Commercial and Mixed A-1
Use Business
South Single Family R-3 Multi-Family Urban Area A-1 (County)
Residential (Yorkville) R-2 R-3, B-3, O,
0OS, and PUD
(Yorkville)
East Agricultural and A-1 Commercial and Urban A-1 (County)
Commercial Area PUD (Yorkville)
West Agricultural A-1 Commercial, Suburban A-1 (County)
Residential, and Urban B-3 (Yorkville)
Area

GENERAL INFORMATION
Pictures of the subject property are included as Attachments 4-8.

CURRENT LAYOUT

The subject area for the proposed operations currently has two (2) abandoned houses, one (1) garage, one
(1) collapsed shed, one (1) concrete silo approximately fifty feet (50°) in height, two (2) driveways onto U.S.
Route 34, several trees and brush, and trash and debris of various types. The field on the east, north, west
sides of the property will be planted in the spring, according to the Petitioner. The property currently has open
junk and debris violations and unsecured structure violations (V17-023) from the Kendall County Planning,
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Building and Zoning Department.

PROPOSED OPERATIONS
According to the information provided to the County, the property owner would remove all of the structures,
junk and debris, and trees from the property.

Upon removal of the above items, Plote Construction Company would setup a concrete batch plant in the
layout shown in Attachments 1 and 3. The property would be used to recycle the existing asphalt and
concrete to use for the subbase for the reconstructed and widened roadway. The specs for the mobile
concrete and asphalt crushing equipment are included in Attachment 1. Plote Construction Company’s
operations would consist of a material stockpile, a batcher, control trailers, material conveyors, a concrete
pad, three (3) cement pigs, a generator trailer, an admin trailer, a concrete washout, and a concrete crushing
area. No permanent structures would be placed onsite; however, a permit will be required for the admin
trailer. The tallest structure onsite would be approximately fifty feet (50’) in height; the same height as the
existing grain silo.

If the temporary use permit was approved, Plote Construction Company plans to start operations in April and
operate the plant until December 2019. Usually, two to three (2-3) employees will be onsite, but this number
could increase to ten (10) people during high activity periods. Unless amended by the temporary use permit.
Plote Construction Company’s intended operations are Monday-Friday from 7:00 a.m. until 5:30 p.m. In their
application materials, Plote Construction Company says, “actual production days of the concrete plant are
estimated between 60 and 80 days for the next two seasons. Actual days of crushing operations are
estimated between 40 to 50 days for the next two seasons.” Plote Construction Company plans to remove
the plant within two (2) weeks of completion of the project at which time the property could be converted back
to agricultural purposes.

Plote Construction Company chose this site because of its proximity to the project site (U.S. Route 34). The
portion of the property planned for Plote Construction Company’s operations is currently not farmed. If the
operations were pushed outside the proposed area, the farm field would be impacted. Plote Construction
Company’s operations will be a small amount of land currently used for growing crops.

If the requested variance is denied, Plote Construction Company would move their operations in the right-of-
way, pending approval by the United City of Yorkville. This move could cause the operations to be closer to
the houses in the adjoining subdivision.

TEMPORARY USE PERMIT

Pursuant to Section 4.19 of the Kendall County Zoning Ordinance, the operation of a concrete ready mix or
asphalt plant, when necessary or incidental to a major construction project in any Agricultural, Business, or
Manufacturing District is a temporary use and must meet the following criteria or obtain a variance:

1. Each such permit shall be valid for a period of not more than one (1) year and shall not be renewed
for more than two (2) successive periods at the same location.

2. The plant shall be located a minimum of one thousand (1,000) feet from any occupied principal
structure. (emphasis added)

3. All facilities placed or located on the site shall be removed and the site restored to its original
condition within the time frame of the permit. The operator of the facility shall guarantee the proper
removal of all facilities with good and sufficient security as approved by the Zoning Administrator.

4. The plant shall produce product only for the specific parcel for which the temporary use is permitted.

For plants constructed to support a major road project, the plant shall be located adjacent to the

roadway.

Hours of operation must be 7am-5:30pm Monday thru Saturday unless otherwise permitted.

Before the issuance of the temporary use permits, the septic field shall be roped off and the water

well shall be clearly staked to allow for the protection of both of these utilities. The areas shall remain

marked or roped off through the duration of the project.

o o

If the variance is approved, this proposal will move to the Kendall County, Planning, Building and Zoning
Committee for a final decision on the temporary use permit request.
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UTILITIES
A Commonwealth Edison power hookup is the desired electricity source for the plant. A generators will be
used as a secondary option.

Pending approval by the United City of Yorkville, a fire hydrant will be used a water source for operations.
One (1) Porta-potty with an eye washing station will be placed onsite.

TRAFFIC CONTROL PLAN

Plote Construction Company’s permit from the lllinois Department of Transportation allows Plote Construction
Company to close lanes on U.S. Route 34 from 8:30 a.m. until 2:30 p.m. At least one (1) lane of traffic will
remain open.

On the subject property, the western driveway will be used for exiting the site and the eastern driveway will be
used to enter the site. The driveways will not be paved, but asphalt grindings will be installed to reduce dust.

BARRIERS and NOISE WALLS

If the temporary use permit is approved, starting in the second week of April, a three point five foot (3.5°)
barrier wall will be installed on the north side of U.S. Route 34 from Center Street to Eldamain Road. This
wall will have an opening at the entrance and exit driveways of the subject property.

A noise wall will be installed on the south side of U.S. Route 34 north of the Fox Hill Subdivision starting in
November 2018. The wall will average ten feet (10’) in height. The majority of the trees currently located on
the berm south of U.S. Route 34 will be removed.

Plote Construction Company believes that these walls will reduce noise, dust, and the other negative impacts
of the construction on the neighboring residential properties.

DUST CONTROL

Plote Construction Company submitted a dust control plan to the lllinois Department of Transportation. This
plan will be revised upon completion of the wall on the south side of U.S. Route 34. In addition, Plote
Construction Company will use a baghouse to catch the majority of dust particles generation from the plant.
According to the information provided to the County, “Plote will constantly monitor duct (sic) and will use a
water truck to spray haul roads when needed.” Plote Construction Company will also sweep the road as
necessary.

BRISTOL TOWNSHIP
The petitioner mailed this proposal to Bristol Township on 3.8.18. Staff emailed Bristol Township this report
on 3.14.18.

UNITED CITY OF YORKVILLE
The petitioner mailed this proposal to the United City of Yorkville on 3.8.18. Staff emailed the United City of
Yorkuville this report on 3.14.18.

FINDINGS OF FACT

§ 13.04.A.3 of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to
grant variations. They are listed below in italics. Staff has provided findings in bold below based on the
recommendation:

That the particular physical surroundings, shape, or topographical condition of the specific property involved
would result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations
were carried out. The Petitioner currently leases the adjacent farm ground to a farmer that has already
planted crops. If the location of the proposed plant were located one thousand feet (1,000’) from the
nearest occupied principal structure, more farm land would be taken out of service for growing crops.

That the conditions upon which the requested variation is based would not be applicable, generally, to other
property within the same zoning classification. This is partially true. Other properties zoned A-1 could
have similar configurations (i.e. location of the home site(s) on the parcel, the size of the parcel,
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location of occupied principal structures on neighboring properties, etc) limiting the location of
concrete and asphalt plants. The exact number of properties sharing similar characteristics is
unknown, but any farm located next to a road and near houses could have similar conditions.

That the alleged difficulty or hardship has not been created by any person presently having an interest in the
property. The petitioner did not cause the construction of the homes on the south side of U.S. Route
34 and did not cause the widening of U.S. Route 34. However, the petitioner could have chosen to
take additional farm ground out of production so that the proposed plant could have been located
further away from the nearby houses.

That the granting of the variation will not materially be detrimental to the public welfare or substantially
injurious to other property or improvements in the neighborhood in which the property is located. The
proposed variance and temporary use permit will be effective for less than two (2) years. The
placement of the proposed use at the subject property should cause the completion of the U.S. Route
34 project in a timely manner. Plote Construction Company has approval from the lllinois Department
of Transportation to periodically close traffic lanes and Plote Construction Company has a dust
control plan approved by the lllinois Department of Transportation. The various walls constructed
along U.S. Route 34 should also address noise, sight, and dust issues.

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the
public safety or substantially diminish or impair property values within the neighborhood. The proposed
variation is temporary and a part of public transportation project. Increased congestion will occur in
this area for the duration of construction whether or not the variance is approved. Given that the
proposal is temporary, there should be no long term damage to public safety or property values.

RECOMMENDATION

Because the requested variance is for temporary use and because the requested variance is sought to
expedite a public project on a highly trafficked State-maintained highway, Staff recommends approval of the
variance request for the placement of a temporary concrete ready-mix or asphalt plant necessary and
incidental to a major construction project in the Agricultural District to be located at its closest point
approximately three hundred eighteen feet (318’) from an occupied principal structure requiring a variance of
six hundred eighty-two feet (682’) to the following conditions:

1. The site shall be developed in accordance with the attached site plan.
The petitioner shall resolve all outstanding alleged Zoning Ordinance violations prior to the
commencement of operations.

3. The petitioner shall secure all applicable permits prior to the construction and use of the proposed plant.

4. The petitioner shall comply with any restrictions or conditions imposed as part of the temporary use
permit.

5. The variance allowed by this Variance Ordinance shall expire at the same time as the temporary use
permit expires.

ATTACHMENTS

Application (Including Petitioner’s Findings of Fact)
Plat

Site Plan

Front (South) of Property

Looking North from 34

Material Stockpile Looking Southeast

Material Stockpile Looking South

Material Stockpile Looking Southwest

N>R~ ON =
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Civil Engineering & Land
Development Consulting

March 2, 2018

Mr. Matthew Asselmeier, AICP

Senior Planner

Kendall County Planning, Building & Zoning
111 West Fox Street

Yorkville, IL 60560-1498

RE: LaSalle National Trust #47016
11443 Route 34
Yorkville, IL 60565
Temporary Concrete Batch Plant - IDOT Contract #66993
VARIANCE APPLICATION REQUEST

Mr. Asselmeier,

On behalf of our client, LaSalle National Trust #47016, we respectfully submit the following Variance
Request Application and associated documents for the above-referenced site. The following items are
enclosed for review and request to be on agenda for the April 2, 2018 Kendall County Zoning Board of
Appeals meeting,

1. Completed Application Form

2. Variance Application fee of $425.00 made payable to “Kendall County Treasurer”

3. Legal Description of parcel as described in Wheatland Guaranty Company’s Title Commitment
WTG No. 13-2013KL-2189.0

4. Proof of Ownership Wheatland Guaranty Company’s Title Commitment WTG No. 13-2013KL-
2189.0

5. Beneficiary Disclosure Statement for Property for LaSalle National Trust #47016

6. Variance Findings of Fact as completed by Plote Construction — IDOT Contractor for Contract
#66993

7. Project Summary for proposed Variance Request completed by Plote Construction, Inc. dated
March 1,2018

8. Twelve (12) folded full size copies of the Plat of Survey prepared by DLZ Industrial Surveying,
LLC dated March 2, 2018

9. Twelve (12) folded full-size copies of the Proposed Siteplan — Temporary Concrete Batch Plant
prepared by Cook Engineering Group dated March 2, 2018

10. Dropbox link below for PDF format of all documents listed in this submittal,

https.//www.dropbox.com/sh/4yggkq7ldhiOonmh/AAA9Zy4FkC9qgRxIAt4fJFM- a?dl=0

P:\2010-103\PDF\18-0302 - Submittal to Kendall County\LTR to MAsselmeier (18-0302).doc Page 1 of 2
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11. Letter of Notification for Public Notice for “Zoning Board of Appeals”, executed by owner

Please review the above-listed and enclosed items at your earliest convenience, and feel free to
contact me directly if you should have any questions.

Sincerely,
Cook Engineering Group

Michael D. Cook, P.E.
President

cc: Mr. Drew Daniels, Member LaSalle National Trust #47016, no enclosures
Mr. Nick Porter, Plote Construction, Inc. no enclosures
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March 1, 2018

Kendall County Planning, Building & Zoning
Attn: Matthew H. Asselmeier, AICP

111 West Fox Street

Yorkville, IL 60560-4139

RE: IDOT Contract #66993: F.A.P Route 591 (US-34 in Yorkville)
Project #: NHPP-NCII-0591(030)
Section #: (13) R-2[(13BR) C, (13BR-1) BR]
Plote Job #: 170450
Variance Request for a Temporary Concrete Batch Plant & Materials Crushing Site

Matt,

Plote Construction is seeking approval from Kendall County and the City of Yorkville to
install a temporary concrete batch plant located at 11443 Route 34, Yorkville, IL 60560, as
depicted in the attached drawing. In addition to using the parcel as a temporary batch
plant, Plote would also be using this area to recycle the existing asphalt and concrete
roadway by crushing the material and producing stone would will be used as the
proposed future roadway subbase. This property (old farm site) currently holds two (2)
abandoned houses, three (3) sheds, one (1) garage, one (1) collapsed shed, one (1)
concrete silo, and a large amount of miscellaneous debris. Upon Kendall County
approval, all above ground structures will be removed by the land owner. Once Plote is
finished using this property it will be restored to agricultural farm land. This property is
located within the construction limits of Plote’s IDOT project #66993, but it is just north of
the new proposed ROW as part of Kendall County Zoning.

Section 4 - General Provisions listed in the Kendall County Zoning Ordinance manual
states, “b.) The plant shall be located a minimum of one thousand (1,000) feet from any
occupied principal structure.” Plote is requesting a variance from section b. As shown in
the attached map, the temporary batch plant and crushing operations would be located a
minimum of 400’ to 500’ from the nearest occupied structure (south of Route 34). Plote
will stockpile materials in a way which established a partial barrier between the concrete
plant and the houses located in Fox Hill subdivision, south of Route 34. In addition, Plote
will follow the other stipulations outlined in the Counties Ordinance Manual. The south
side of the property will be used as an equipment and material staging area.

The anticipated use of this property would be from present, March 2018, through
December 2019. For the plant and crushing operations, Plote will follow the working
hours of 7AM to 5:30PM detailed in the counties manual, unless written approval from
the County and City is granted. The materials produced from this property will only serve
IDOT project #66993, roadway reconstruction on Rt. 34 from Center Rd. to Eldamain Rd.,
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and IDOT project #87666, roadway reconstruction on Eldamain Rd. from Rt. 34 to River
Rd. While construction equipment and material stockpiles will be located on the property
for the duration of the project, actual production days of the concrete plant are estimated
between 60 to 80 days for the next two seasons. Actual days of crushing operations are
estimated between 40 to 50 days for the next two seasons.

Plote understands that air pollution and construction dust is a concern for the County,
City, and residents. Plote has submitted a dust control plan to IDOT which will be
followed as part of this property use. In addition, the mobile batch plant is equipped with
a “baghouse”. A baghouse is an air pollution control device that entraps the majority of
dust particles. In addition to the baghouse, Plote will constantly monitor duct and will use
a water truck to spray haul roads when needed. Attached are specs for the mobile crusher
which would be on site.

IDOT project #66993, includes building a Noise Wall between the houses in Fox Hill
subdivision and Route 34. The start of construction of this Noise Wall could begin as early
as November 2018. The goal is to work on this Noise Wall during the winter months of
2018/ 2019, into spring of 2019. Once this wall is finished, visual blight and construction
noise to project activities will be minimized drastically.

Power for the concrete plant will either be hard wired off the Rt. 34 ComEd lines or a
temporary generator. The preferred water source for the concrete plant would be the
water hydrant located in the South East corner of Diehl Farm Rd and Rt. 34. Approval
through Yorkville with use of a meter will be needed. Plote would bore a rigid conduit
under Rt. 34 from the hydrant to the north ROW and run a 3” hose inside the conduit. The
conduit would be abandoned and filled when complete using flowable fill or an approved
IDOT material.

Ingress and Egress to the site would be coordinated with IDOT utilizing IDOT traffic
standards. Plote Construction will be responsible for ensuring vehicle track out onto
Route 34 is maintained through the use of aggregate construction entrances and street
sweeping if needed.

Sincerely,
Plote Construction, Inc.

Nick Porter
Plote Construction, Inc
Project Manager
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A WIRTGEN GROUP COMPANY

KLEEMANN

TECHNICAL INFORMATION | TRACK-MOUNTED IMPACT CRUSHERS

MOBIREX MR 130 Z/130 Zi EVO2
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MOBIREX MR 130 Z/130 Zi EVO2

4,340 mm

Attachment 1, Page 9

21,400 mm

A

TECHNICAL HIGHLIGHTS

Optimised material flow as a result of extending system widths

Hydraulic gap setting

Simple and intuitive SPECTIVE control concept

OPERATING POSITION

Efficient and powerful diesel-direct drive

High-performance secondary screening unit with oversize grain

returning (option)

TECHNICAL INFORMATION MR 130 Z/130 Zi EVO2

Feeding unit

Power supply unit

Feed capacity up to approx. (t/h)" 450 Drive concept diesel-direct”

Feed size max. (mm) 1,100 x 700 MR 130 Z EVO2: Scania (Tier 3/Stage I11A) (kW) 371(1,800 rpm)
Feed height (with extension) (mm) 4,340 (4,700) Scania (LRC) (kw) 410(1,800 rpm)
Hopper volume (with extension) (m3) 5.0(9.0) MR 130 Zi EVO2: Scania (Tier 4f/Stage IV) (kW) 368 (1,800 rpm)

Width x Length (with extension) (mm)

2,250 x 3,700 (3,000 x 3,700)

Generator (kVA)

135

Vibrating feeder

Secondary screening unit (optional)

Width x Length (mm) 1,200 x 2,600 Type single-deck lightweight screen
Prescreening Width x Length (mm) 1,550 x 4,550
Type double-deck heavy-piece screen Return conveyor (extended) (mm) 500x 9,750 (650 x 9,750)
Width x Length (mm) 1,200 x 2,300 Discharge height of fine grain discharge conveyor approx. (mm) 3,600
Side discharge conveyor (optional) Transport®
Width x Length (extended) (mm) 650 x 4,000 (6,000) Transport height approx. (mm) 3,750
Discharge height approx. (extended) (mm) 2,900 (3,650) Transport length without (with) screening unit approx. (mm) 18,400 (21,750)
Crusher Transport width without (with) screening unit max. (mm) 3,000(3,150)
Impact crusher type SHB 130 - 090 Transport weight without (with) screening unit approx. (kg) 49,200 (58,200)
Crusher inlet width x height (mm) 1,300 x 900 Transport weight of screening unit approx. (kg) 6,400
Crusher weight approx. (kg) 16,500 Transport width with hydraulically foldable side discharge 3.100
Rotor diameter (mm) 1,200 conveyor (mm) '
Crusher drive type, approx. (kW) direct, 260 ) ) . )

- - — - - Transport width with secondary screening unit 500 / 650 (mm) 3,150/3,350
Adjustment of impact toggles infinitely variable, fully hydraulic
Crushing capacity with demolished concrete up to approx. (t/h) 3007 Transport width with secondary screening unit 500 / 650 and 3250/ 3450
Crushing capacity with rubble up to approx. (t/h) 3002 hydraulically foldable side discharge conveyor (mm) ' '
Crushing capacity with broken asphalt up to approx. (t/h) 260%
Crushing capacity with limestone up to approx. (t/h) 2707 " dependent on the type and composition of the feed material, the feed size, the prescreening,
Vibrating extractor 2 ?Srvaiilzlalasrtahii(ifzseirgdz{;n?r:r?]rjviir:hsze rox. 10 - 15% oversize grain
Width x Length (mm) 1,400x 2,700 3 forfinalgrain size 0-32 mm with aESrox: 10 -15"2 oversizegrain
Crusher discharge conveyor % all secondary drives electrically
Width x Length (mm) 1,400x 9,700 *'no options
Discharge height approx. (mm) 3,700
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TRACK-MOUNTED IMPACT CRUSHERS
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The mobile impact crushers of the EVO-Line can be deployed universally and produce first class final product quality. Despite their
comparatively compact crusher inlet widths of 1,100 mm or 1,300 mm (MR 110 EVO2 / MR 130 EVO2), they achieve outputs that
up to now were only known to be possible with distinctly larger crushing plant systems. This is made possible by outstanding cost
effectiveness and performance with a variety of technical highlights. Thanks to their compact design, the plant systems are easy to

transport and can be assembled and disassembled again quickly.

STANDARD FEATURES

Hydraulically foldable feed hopper, can be operated from the
ground

Frequency-controlled vibrating feeder
Frequency-controlled prescreen

Prescreen with slotted grate or punched plate (upper deck) and
wire cloth mesh (lower deck)

Impact crusher with blow bars set manganese

Continuous Feed System CFS: for optimal and continuous crusher

feed
Automatic gap setting

Integrated overload protection

OPTIONS

Hopper extension: hydraulically foldable

Side discharge conveyor 4 m: can be mounted on left or right,
discharge height approx. 2,900 mm; disassembled for transport,
inclusive spray system

Extended side discharge conveyor 6 m: can be mounted on left or
right, discharge height approx. 3,650 mm, disassembled for trans-
port, inclusive spray system

Belt cover side discharge conveyor (sheet, metal) in conjunction
with rigid side discharge conveyor

Side discharge conveyor, hydraulically folding can be used on
both sides, discharge height 3,390 mm, remains on the plant while
transport, incl. spray system

Different loose screen coverings: slotted grates, punched plate,
wire cloth meshs

Wide portfolio of blow bars and impact plates

VIV

(VI VI VIV

Lock & Turn (rotor turning and locking device): Device for safely
turning and locking the rotor for service purposes or blockages

Swivel arm for changing blow bars

Control concept SPECTIVE: menu-guided user interface,
12 inch operator panel

Lockable control cabinet, protected against dust and vibrations
Lighting LED

Eye hooks

Spray system for dust reduction

Climate packages: Hot or cold package

Electromagnetic separator, permanent magnet or magnet
preparation

Secondary screening unit, in comfortable container dimension, suitable
for hook and lift available with 500 or 650 mm return conveyor

Belt scale, available for crusher discharge conveyor and fine grain
conveyor (secondary screening unit)

Wind sifter for removing foreign material and light elements from the
oversize grain by means of an 11 kW blower with air outlet below the
transfer. Only available in conjunction with the secondary screening
unit.

Socket 110V

Track pads for the crawler chassis to protect subsurface
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MOBIREX MR 130 Z/130 Zi EVO2 TRACK-MOUNTED IMPACT CRUSHERS

Page 11

L = -2

SPARE PARTS

Cost-effective operation of the machine also requires selection of the correct wear parts. KLEEMANN original parts are ideally tuned to the
requirements of users and machines. They are characterised by a long service life, superior quality, high availability and trouble-free assembly.
We support our customers with our application know-how and competent advice, which allows them to find the optimum wear part for their
specific application.

BLOW BARS

woctinespe | e onter, | et | ceico | Henter | Sovbers | chome s
MP with ceramics

MR 110 Z EVO2 C-Shape 90x360x 1,080 X X X X X X

MR 12217 X-Shape 130x340x 1,250 X X X

MR 130 Z EVO2 C-Shape 100x370x 1,280 X X X X X X

MR 1502 X-Shape 135x370x 1,500 X X X

Sorfltai:gitr:r:ggle Hard stone non Hard stone abrassiv Concrete low Concrete high
i W) abrassiv (i.e. Basalt), (i.e. Granite), Asphalt percentage ferrous  percentage ferrous Rubble
Gravel < 150 N/mm Gravel Gravel material material
Manganese [ ] [ ] [ ] [ J [ ]
Martensitic (] ® <450 mm [} [} (] (]
Martensitic
il S ® <450 mm ® <450 mm ® <450 mm [ ] [ ] [ ]
Chrome steel <250 mm <250 mm ®<250mm ° ° °
Chrome steel <250 mm <250 mm ®<250mm [ ] [} (]
® strongly recommended recommended with restrictions @ not recommended *-Shape
IMPACT PLATES
@ All wear plates from the main wear zone with @ The mounting hardware includes all necessary
mounting hardware are included in the service screws for a secure fit.
package for easy exchange. ® Example of a manganese cast impact plate,
@ Thick-walled KLEEMANN Resistant Steel wear which is individually replaceable depending on
plates protect the housing. the machine and requirement.*

@ The wear plates are for the most part interchange-
able, greatly reducing the spare parts stock. * 2 qualities available: manganese and martensitic

Further information can be found at www.partsandmore.net or in out Parts and more catalogue
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DEPARTMENT OF PLANNING, BUILDING & ZONING

y I '. 111 West Fox Street « Yorkville, IL » 60560
> (630) 553-4141 Fax (630) 553-4179
4 7 e -
i APPLICATION
| PROJECT NAME FILE #:

NAME OF APPLICANT
LaSalle National Trust #47016

CURRENT LANDOWNER/NAME(s)
Daniels Malinski Yorkville Family, LLLP

SITE INFORMATION SITE ADDRESS OR LOCATION ASSESSOR'S ID NUMBER (PIN)
ACRES Petai s 02-19-400-009
Roughly 5 Acres 11443 Route 34 Following 3 PINs:  02-30-200-023 o 400-010
EXISTING LAND USE CURRENT ZONING LAND CLASSIFICATION ON LRMP

Vacant Farmhouse Agricultural Commercial

REQUESTED ACTION (Check All That Apply):

___ SPECIAL USE ___ MAP AMENDMENT (Rezoneto ) X _VARIANCE

____ADMINISTRATIVE VARIANCE ~ ___ A-1 CONDITIONAL USE for: ___SITE PLAN REVIEW

___ TEXT AMENDMENT __RPD(__Concept; ___Preliminary; __Final) ___ ADMINISTRATIVE APPEAL

— PRELIMINARY PLAT —_ FINAL PLAT __OTHER PLAT (Vacation, Dedication,
em')AMENDMENT TO A SPECIAL USE (____Major: Minor)

TPRIMARY CONTACT PRIMARY CONTACT MAILING ADDRESS PRIMARY CONTACT EMAIL
PRIMARY CONTACT PHONE # PRIMARY CONTACT FAX # PRIMARY CONTACT OTHER #(Cell, etc,)
.

‘ENGINEER CONTACT ENGINEER MAILING ADDRESS ENGINEER EMAIL
Michael Cook ]
ENGINEER PHONE # ENGINEER FAX # ENGINEER OTHER # (Cell, etc)

| UNDERSTAND THAT BY SIGNING THIS FORM, THAT THE PROPERTY IN QUESTION MAY BE VISITED BY
COUNTY STAFF & BOARD/ COMMISSION MEMBERS THROUGHOUT THE PETITION PROCESS AND THAT
THE PRIMARY CONTACT LISTED ABOVE WILL BE SUBJECT TO ALL CORRESPONDANCE ISSUED BY
THE COUNTY.

I CERTIFY THAT THE INFORMATION AND EXHIBITS SUBMITTED ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE ACT ON BEHALF OF THE
ABOVE SIGNATURES.

SIGNATURE OF APPLICAN DATE

3/1/18

paNr LIy aengval ?w—\ner

FEE PAID:$
CHECK #:

'Primary Contact will receive all correspondence from County
’Engineering Contact will receive all correspondence from the County’s Engineering Consultants

Last Revised: 9.28.12
Special Use Date Stamp Here If
115 Checklist Is Complete
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Attachment 1, Page 13

LEGAL DESCRIPTION — LASALLE NATIONAL TRUST #47016
Taken from Wheatland Title Guaranty Company'’s Title Commitment WTG No. 13-2013KL-2189.0
effective date March 21, 2016 as furnished by Owner

PARCEL 1

THAT PART OF THE SOUTH 1/2 OF SECTION 19 AND THE NORTH 1/2 OF SECTION 30, TOWNSHIP
37 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE CENTER OF SAID SECTION 19; THENCE SOUTH 00° 48' 07" EAST ALONG THE
QUARTER LINE 257.40 FEET; THENCE NORTH 83° 55' 03" WEST 1944.30 FEET TO A POINT WHICH
IS 1930.58 FEET SOUTH 88° 28' 32" WEST FROM THE POINT OF BEGINNING; THENCE SOUTH 88°
28' 32" WEST ALONG SAID NORTH LINE 204.60 FEET; THENCE SOUTH 02° 08' 40" WEST 2489.33
FEET TO THE PRESENT CENTER LINE OF U. S. HIGHWAY NO. 34; THENCE EASTERLY ALONG
SAID CENTER LINE 2001.79 FEET TO A POINT ON SAID CENTER LINE WHICH IS NORTH 84° 54'
42" WEST FROM THE EAST LINE OF THE NORTHEAST 1/4 OF SAID SECTION 30 (AS MEASURED
ALONG THE CENTER LINE OF SAID U. S. HIGHWAY NO. 34); THENCE NORTH 05° 05' 18" EAST AT
RIGHT ANGLES TO SAID CENTER LINE 231.00 FEET; THENCE SOUTH 84° 54' 42" EAST PARALLEL
WITH SAID CENTER LINE 565.71 FEET; THENCE SOUTH 05° 05' 18" WEST AT RIGHT ANGLES TO
SAID CENTER LINE 231.00 FEET TO SAID CENTER LINE; THENCE SOUTH 84° 54' 42" EAST ALONG
SAID CENTER LINE 2370.99 FEET TO THE EAST LINE OF THE NORTHEAST 1/4 OF SAID SECTION
30; THENCE NORTH 00° 39' 04" WEST ALONG SAID EAST LINE 429.15 FEET TO THE NORTHEAST
CORNER OF SAID SECTION 30; THENCE NORTH 00° 39' 04" WEST ALONG THE EAST LINE OF
THE SOUTHEAST 1/4 OF SAID SECTION 19, 301.20 FEET; THENCE SOUTH 89° 20' 56" WEST AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE, 227.23 FEET; THENCE NORTH 15° 08' 07"
WEST 2403.75 FEET TO A POINT ON THE NORTH LINE OF THE SOUTHEAST 1/4 OF SECTION 19
WHICH IS 1826.22 FEET NORTH 88° 28' 32" EAST FROM THE POINT OF BEGINNING; THENCE
SOUTH 88° 28' 32" WEST ALONG SAID NORTH LINE, 1826.22 FEET TO THE POINT OF BEGINNING;
IN THE TOWNSHIP OF BRISTOL, KENDALL COUNTY, ILLINOIS.

PARCEL 2

THAT PART OF THE SOUTH 1/2 OF SECTION 19 AND THE NORTH 1/2 OF SECTION 30, TOWNSHIP
37 NORTH, RANGE 7, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF STATE ROUTE 34 AND THE EAST LINE OF SAID
SECTION 30; THENCE WESTERLY ALONG THE CENTER LINE OF SAID ROUTE 34, 2370.99 FEET
FOR THE POINT OF BEGINNING; THENCE NORTHERLY AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, 231 FEET; THENCE WESTERLY PARALLEL TO THE CENTER LINE OF
STATE ROUTE 34, 565.71 FEET; THENCE SOUTHERLY AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE 231 FEET TO THE CENTER LINE OF SAID ROUTE 34; THENCE EASTERLY
ALONG THE CENTER LINE OF SAID ROUTE 34, 565.71 FEET TO THE POINT OF BEGINNING, IN
THE TOWNSHIP OF BRISTOL, KENDALL COUNTY, ILLINOIS.

EXCEPT THAT PART OF THE SOUTHWEST QUARTER OF SECTION 19, TOWNSHIP 37 NORTH,
RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, KENDALL COUNTY, ILLINOIS, DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF OUTLOT 1 OF FOX HILL UNIT ONE PLANNED
UNIT DEVELOPMENT, BRISTOL TOWNSHIP, KENDALL COUNTY, ILLINOIS, RECORDED IN
CABINET 3, SLOTS 508 A&B AND 509 A&B AS DOCUMENTED NO. 9410594 IN THE RECORDER'S
OFFICE OF KENDALL COUNTY; THENCE NORTH 06 DEGREES 22 MINUTES 18 SECONDS EAST,
ON A BEARING REFERENCED TO AN ASSUMED NORTH, 15.240 METERS (50.00 FEET) TO THE
CENTERLINE OF F.A. 591 AND THE POINT OF BEGINNING; THENCE NORTH 83 DEGREES

March 2, 2018
Kendall County Variance Request
Page 1 of 2
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37 MINUTES 42 SECONDS WEST 93.518 METERS (306.82 FEET) ON SAID CENTERLINE; THENCE
WESTERLY 213.414 METERS (700.18 FEET) ALONG AN 11,642.530 METERS (38,197.20) RADIUS
CURVE TO THE LEFT WHOSE CHORD BEARS NORTH 84 DEGREES 09 MINUTES 12 SECONDS
WEST 213.411 METERS (700.17 FEET); THENCE NORTH 02 DEGREE 08 MINUTES 42 SECONDS
EAST 15.263 METERS (50.08 FEET); THENCE EASTERLY 208.048 METERS (682.57 FEET) ALONG
AN 11,657.770 METER (38,247.20 FOOT) RADIUS CURVE TO THE RIGHT WHOSE CHORD BEARS
SOUTH 84 DEGREES 10 MINUTES 17 SECONDS EAST 208.046 METERS (682.56 FEET); THENCE
NORTH 85 DEGREES 35 MINUTES 28 SECONDS EAST 25.458 METERS (83.52 FEET); THENCE
SOUTH 83 DEGREES 37 MINUTES 42 SECONDS EAST 50.000 METERS (164.04 FEET); THENCE
SOUTH 72 DEGREES 50 MINUTES 54 SECONDS EAST 25.449 (83.49 FEET); THENCE SOUTH 83
DEGREES 37 MINUTES 42 SECONDS EAST 2.433 METERS (7.98 FEET); THENCE SOUTH 00
DEGREES 39 MINUTES 02 SECONDS EAST 15.355 METERS (50.38 FEET) TO SAID CENTERLINE;
THENCE NORTH 83 DEGREES 37 MINUTES 42 SECONDS WEST 4.311 METERS (14.14 FEET)
ALONG SAID CENTERLINE TO THE POINT OF BEGINNING, CONTAINING 0.5095 HECTARE (1.259
ACRES), MORE OR LESS, OF WHICH 0.4738 HECTARE (1.171 ACRES), MORE OR LESS, ARE IN
THE EXISTING RIGHT OF WAY, SITUATED IN THE COUNTY OF KENDALL AND STATE OF
ILLINOIS.

THE ABOVE PARCEL BEING SHOWN ON SHEET 2 OF THE RIGHT OF WAY PLANS FOR F.A. 591
(U.S. ROUTE 34), SECTION 13BR, RECORDED AS DOCUMENT NUMBER 9702750, FLAT FILE, 5-55
IN THE RECORDER'S OFFICE OF KENDALL COUNTY, ILLINOIS.

ALSO EXCEPT THAT PART CONVEYED THE UNITED CITY OF YORKVILLE IN DEED RECORDED
AS DOCUMENT NO. 201400012767 TO WIT:

THAT PART OF THE NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 37 NORTH, RANGE 7
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHERLY CORNER OF SAID SECTION 30, THENCE SOUTH 01
DEGREES 14 MINUTES 12 SECONDS EAST, 304.62 FEET ALONG THE EAST LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 30 TO THE POINT OF BEGINNING, THENCE
CONTINUING SOUTH 01 DEGREES 14 MINUTES 12 SECONDS EAST, 74.37 FEET ALONG SAID
EAST LINE OF THE NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 34; THENCE CONTINUING
SOUTH 01 DEGREES 14 MINUTES 12 SECONDS EAST, 50.25 FEET ALONG SAID EAST LINE TO
THE CENTERLINE OF U.S. ROUTE 34; THENCE NORTH 85 DEGREES 32 MINUTES 10 SECONDS
WEST, 1879.99 FEET ALONG SAID CENTERLINE, THENCE NORTH 04 DEGREES 27 MINUTES 50
SECONDS EAST, 50.00 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 34;
THENCE NORTH 76 DEGREES 01 MINUTE 45 SECONDS EAST, 79.06 FEET TO A POINT 25.00
FEET NORTHERLY OF SAID NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 34; THENCE
SOUTH 85 DEGREES 32 MINUTES 10 SECONDS EAST, 1748.26 FEET PARALLEL WITH AND 25.00
FEET NORTH OF SAID NORTHERLY RIGHT OF WAY LINE, THENCE NORTH 46 DEGREES 36
MINUTES 49 SECONDS EAST 66.09 FEET TO POINT OF BEGINNING, ALL IN THE UNITED CITY OF
YORKVILLE, KENDALL COUNTY, ILLINOIS.

PERMANENT TAX NUMBER(S): 02-19-300-006; 02-19-400-006; 02-19-400-005; 02-30-100-002; 02-30-
300-006

March 2, 2018
Kendall County Variance Request
Page 2 of 2
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Job:
FAP:

County:
Section:

Parcel:

Attachment 1, Page 15

cCopy

Prepared For:

Illinois Department of Transportation 3
700 East Norris Drive
Ottawa, IL 61350

Effective Date of Title Commitment: September 09, 2013
Effective Date of Later Date: March 21, 2016

R-93-010-013 WTG#: [3-2013K1-2189.0
591 (US 34) Effective Date:  March 21, 2016
Kendall Section: 19

(13) R-2 & BY Township: 37

3XQ0004 Range: 7

Tax Parcel Number(s):

02-19-300-006; 02-19-400-006; 02-19-400-005; 02-30-100-002; 02-30-200-006
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Job
FAP
County
Section
Parcel

Attachment 1, Page 16

03/28/2016
R-93-010-013
591 (US 34)
Kendall
(13)R-2 & BY
3XQ0004

ALT.A. COMMITMENT FORM

Schedule A
WTG Number: I13-2013KL-2189.0
Effective Date: March 21, 2016
Policy or Policies to be issued: 2006 ALTA Owner’s

1.

1SSUED BY:

Wheattand Title Guaranty Company

Proposed Amount of Insurance: $1,000.00

Proposed Insured: The People of the State of Illinois
Department of Transportation

The estate or interest in the land described or referred to in this commitment is
a Fee Simple and title hereto is at the effective date hereof vested in:

Chicago Title Land Trust Company successor to LaSalle National
Bank, as Trustee under the provisions of a Trust Agreement dated
December 1, 1973, and known as Trust Number 47016

The land referred to in this commitment is described as follows:

See Attached Page 2 of Schedule A

105 W. Veterans Parkway
Yorkville, Ilinois 60560

Agent for:

Fidelity National Title insurance Company
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03/28/2016
R-93-010-013
591 (US 34)

County Kendall
Section (13)R-2 & BY

Parcel

3XQ0004

WTG Number: 13-2013KL-2189.0

A.L.T.A. COMMITMENT FORM

Schedule A Continued
LEGAL DESCRIPTION

PARCEL ONE: THAT PART OF THE SOUTH 1/2 OF SECTION 19 AND
THAT PART OF THE NORTH 1/2 OF SECTION 30, TOWNSHIP 37 NORTH,
RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS, BEGINNING AT THE CENTER OF SAID SECTION 19, THENCE
SOUTH 00 DEGREES 48 MINUTES 07 SECONDS EAST ALONG THE
QUARTER SECTION LINE 257.40 FEET; THENCE NORTH 83 DEGREES 55
MINUTES 03 SECONDS WEST 1944.30 FEET TO A POINT OF THE NORTH
LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 19, WHICH IS 1930.58
FEET SOUTH 88 DEGREES 28 MINUTES 32 SECONDS WEST FROM THE
POINT OF BEGINNING; THENCE SOUTH 88 DEGREES 28 MINUTES 32
SECONDS WEST ALONG SAID NORTH LINE 204.60 FEET, THENCE ‘
SOUTH 02 DEGREES 08 MINUTES 40 SECONDS WEST 2489.33 FEET TO
THE PRESENT CENTER LINE OF U.S. HIGHWAY NO. 34; THENCE
EASTERLY ALONG SAID CENTER LINE 2001.79 FEET TO A POINT ON
SAID CENTER LINE WHICH IS 2936.70 FEET NORTH 84 DEGREES 40.54
MINUTES 42 SECONDS WEST FRONT THE EAST LINE OF THE
NORTHEAST 1/4 OF SAID SECTION 30 { AS MEASURED ALONG THE
CENTER LINE OF SAID U.S. HIGHWAY NO. 34), THENCE NORTH 5
DEGREES 05 MINUTES 18 SECONDS EAST AT RIGHT ANGLES TO SAID
CENTER LINE 231.00 FEET TO SAID CENTER LINE; THENCE SOUTH 84
DEGREES 54 MINUTES 42 SECONDS EAST PARALLEL WITH SAID
CENTER LINE 565.71 FEET; THENCE SOUTH 5 DEGREES 05 MINUTES 18
SECONDS WEST AT RIGHT ANGLES TO THE LAST DESCRIBED
COURSE 231.00 FEET TO SAID CENTER LINE; THENCE SOUTH 84
DEGREES 54 MINUTES 42 SECONDS EAST ALONG SAID CENTER LINE
2370.99 FEET TO THE EAST LINE OF THE NORTHEAST 1/4 OF SAID
SECTION 30, THENCE NORTH 00 DEGREES 39 MINUTES 04 SECONDS
WEST ALONG SAID EAST LINE 429.15 FEET TO THE NORTHEAST
CORNER OF SAID SECTION 30; THENCE NORTH 00 DEGREES 39
MINUTES 04 SECONDS WEST ALONG THE EAST LINE OF THE

ISSUED BY:
Wheatland Title Guaranty Company
105 W, Veterans Parkway

Yorkville,

Agent for:

Illinois 63560

Fidelity National Title Insurance Company
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Job
FAP
County

Attachment 1, Page 18

03/28/2016
R-93-010-013
591 (US 34)
Kendall

Section (13)R-2 & BY

Parcel

ISSUED B
Wheatland

3XQ0004

SOUTHEAST 1/4 OF SAID SECTION 19, 310.20 FEET, THENCE SOUTH 89
DEGREES 20 MINUTES 56 SECONDS WEST AT RIGHT ANGLES TO THE
LAST DESCRIBED COURSE 277.32 FEET; THENCE NORTH 15 DEGREES
08 MINUTES 07 SECONDS WEST 2403.75 FEET TO A POINT ON THE
NORTH LINE OF THE SOUTHEAST 1/4 OF SECTION 19 WHICH IS 1826.22
FEET NORTH 88 DEGREES 28 MINUTES 32 SECONDS EAST FROM THE
POINT OF BEGINNING; THENCE SOUTH 88 DEGREES 28 MINUTES 32
SECONDS WEST ALONG SAID NORTH LINE 1826.22 FEET TO THE
POINT OF BEGINNING IN THE TOWNSHIP OF BRISTOL, KENDALL
COUNTY, ILLINOIS. SITUATED IN THE COUNTY OF KENDALL AND
STATE OF ILLINOIS.

PARCEL 2: THAT PART OF THE SOUTH 1/2 OF SECTION 19 AND THE
NORTH 1/2 OF SECTION 30, TOWNSHIP 37 NORTH, RANGE 7, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF STATE ROUTE NO. 34 AND
THE EAST LINE OF SAID SECTION 30; THENCE WESTERLY ALONG
THE CENTER LINE OF SAID ROUTE 34, 2370.99 FEET FOR THE POINT
OF BEGINNING; THENCE NORTHERLY AT RIGHT ANGLES TO THE
LAST DESCRIBED COURSE, 231 FEET; THENCE WESTERLY PARALLEL
TO THE CENTER LINE OF SAID ROUTE 34, 565.71 FEET; THENCE
SOUTHERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE
231 FEET TO THE CENTER LINE OF SAID ROUTE 34; THENCE
EASTERLY ALONG THE CENTER LINE OF SAID ROUTE 34, 565.71 FEET
TO THE POINT OF BEGINNING, IN THE TOWNSHIP OF BRISTOL,
KENDALL COUNTY, ILLINOIS. SITUATED IN THE COUNTY OF
KENDALL AND STATE OF ILLINOIS.

EXCEPT THAT PART OF THE SOUTHWEST QUARTER OF SECTION 19,
TOWNSHIP 37 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL
MERIDIAN, KENDALL COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF OUTLOT 1 OF FOX
HILL UNIT ONE PLANNED UNIT DEVELOPMENT, BRISTOL TOWNSHIP,
KENDALL COUNTY, ILLINOIS, RECORDED IN CABINET 3, SLOTS 508
A& B AND 509 A & B AS DOCUMENT NO. 9410594 IN THE RECORDER'S
OFFICE OF KENDALL COUNTY; THENCE NORTH 06 DEGREES 22
MINUTES 18 SECONDS EAST, ON A BEARING REFERENCED TO AN
ASSUMED NORTH, 15.240 METERS [50.00 FEET] FEET TO THE

Y:
Title Guaranty Company

105 W. Veterans Parkway
Yorkvitle, Minois 60560

Agent for:

Fidelity Nationat Title Insurance Company
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03/28/2016
R-93-010-013
591 (US 34)
Kendall

Section (13)R-2 & BY

Parcel

ISSUED B
Wheatland

3XQ0004

CENTERLINE OF F.A. 591 AND THE POINT OF BEGINNING; THENCE
NORTH 83 DEGREES 37 MINUTES 42 SECONDS WEST 93.518 METERS
[306.82 FEET] ON SAID CENTERLINE; THENCE WESTERLY 213.414
METERS [700.18 FEET] ALONG AN 11,642.530 METER [38,197.20 FOOT]
RADIUS CURVE TO THE LEFT WHOSE CHORD BEARS NORTH 84
DEGREES 09 MINUTES 12 SECONDS WEST 213.411 METERS [700.17
FEET]; THENCE NORTH 02 DEGREES 08 MINUTES 42 SECONDS EAST
15.263 METERS [50.08 FEET]; THENCE EASTERLY 208.048 METERS
[682.57 FEET] ALONG AN 11,657.770 METER [38.247.20 FOOT] RADIUS
CURVE TO THE RIGHT WHOSE CHORD BEARS SOUTH 84 DEGREES 10
MINUTES 17 SECONDS EAST 208.046 METERS [682.56 FEET); THENCE
NORTH 85 DEGREES 35 MINUTES 28 SECONDS EAST 25.458 METERS
[83.52 FEET]; THENCE SOUTH 83 DEGREES 37 MINUTES 42 SECONDS
EAST 50.000 METERS [164.04 FEET); THENCE SOUTH 72 DEGREES 50
MINUTES 54 SECONDS EAST 25.449 METERS [83.49 FEET]; THENCE
SOUTH 83 DEGREES 37 MINUTES 42 SECONDS EAST 2.433 METERS
[7.98 FEET]; THENCE SOUTH 00 DEGREES 39 MINUTES 02 SECONDS
EAST 15.355 METERS [50.38 FEET] TO SAID CENTERLINE; THENCE
NORTH 83 DEGREES 37 MINUTES 42 SECONDS WEST 4.311 METERS
[14.14 FEET] ALONG SAID CENTERLINE TO THE POINT OF BEGINNING,
CONTAINING 0.5095 HECTARE [1.259 ACRES], MORE OR LESS, OF
WHICH 0.4738 HECTARE [1.171 ACRES], MORE OR LESS, ARE IN THE
EXISTING RIGHT OF WAY. SITUATED IN THE COUNTY OF KENDALL
AND STATE OF ILLINOIS.

THE ABOVE PARCEL BEING SHOWN ON SHEET 2 OF THE RIGHT OF
WAY PLANS FOR F.A. 591 (U.S. ROUTE 34), SECTION 13BR, RECORDED
AS DOCUMENT NUMBER 9702750, FLAT FILE, 5-55 IN THE RECORDER'S
OFFICE OF KENDALL COUNTY, ILLINOIS.

ALSO EXCEPT THAT PART CONVEYED TO THE UNITED CITY OF
YORKVILLE IN DEED RECORDED AS DOCUMENT NO. 201400012767 TO
WIT:

THAT PART OF THE NORTHEAST QUARTER OF SECTION 30,
TOWNSHIP 37 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHERLY CORNER OF SAID SECTION 30,

Y:
Title Guaranty Company

105 W. Veterans Parkway
Yorkvitle, Hlinois 60560

Agent for:

Fidetity National Title Insurance Company
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03/28/2016
R-93-010-013
591 (US 34)
Kendall

Section (13)R-2 & BY

Parcel

3XQ0004

THENCE SOUTH 01 DEGREE 14 MINUTES 12 SECONDS EAST, 304.62
FEET ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 30 TO THE POINT OF BEGINNING, THENCE CONTINUING
SOUTH 01 DEGREE 14 MINUTES 12 SECONDS EAST, 74.37 FEET ALONG
SAID EAST LINE OF THE NORTHERLY RIGHT OF WAY LINE OF U.S.
ROUTE 34; THENCE CONTINUING SOUTH ¢1 DEGREE 14 MINUTES 12
SECONDS EAST, 50.25 FEET ALONG SAID EAST LINE TO THE
CENTERLINE OF U.S. ROUTE 34; THENCE NORTH 85 DEGREES 32
MINUTES 10 SECONDS WEST, 1879.99 FEET ALONG SAID CENTERLINE,
THENCE NORTH 04 DEGREES 27 MINUTES 50 SECONDS EAST, 50.00
FEET TO THE NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 34;
THENCE NORTH 76 DEGREES 01 MINUTE 45 SECONDS EAST, 79.06
FEET TO A POINT 25.00 FEET NORTHERLY OF SAID NORTHERLY
RIGHT OF WAY LINE OF U.S, ROUTE 34; THENCE SOUTH 85 DEGREES
32 MINUTES 10 SECONDS EAST, 1748.26 FEET PARALLEL WITH AND
25.00 FEET NORTH OF SAID NORTHERLY RIGHT OF WAY LINE,
THENCE NORTH 46 DEGREES 36 MINUTES 49 SECONDS EAST, 66.09
FEET TO POINT OF BEGINNING. ALL IN THE UNITED CITY OF
YORKVILLE, KENDALL COUNTY, ILLINOIS.

PERMANENT TAX NUMBER(S): 02-19-300-006; 02-19-400-006; 02-19-400-

1005; 02-30-100-002; 02-30-200-006

ISSUED BY:

Wheatland

Title Guaranty Company

105 W. Veterans Parkway
Yorkville, Hlinois 60560

Agemt for:

Fidelity National Title Insurance Company
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03/28/2016
WTG Number: 13-2013K1-2189.0

A.L.T.A. COMMITMENT FORM

Schedule B
Exceptions

The policy or policies to be issued will contain exceptions to the following unless the
same are disposed of to the satisfaction of the Company:

GENERAL EXCEPTIONS:
L. Rights or claims of parties in possession not shown by the public records.
2. Any encroachment, encumbrance, violation, variation, or adverse circumstance

affecting the Title that would be disclosed by an accurate and complete land
survey of the Land.

3. Easements, or claims of easements, not shown by the public records.

4, Any lien, or right to a lien, for services, labor, or material heretofore or hereafter
furnished, imposed by law and not shown by the public records.

5. Taxes or special assessments which are not shown as existing liens by the public
records.
6. Loss or damage by reason of there being recorded in the public records, any

deeds, mortgages, lis pendens, liens or other title encumbrances subsequent to the
Commitment date and prior to the effective date of the final Policy.

SPECIAL EXCEPTIONS:
1. The lien of taxes for the year 2015 and thereafter.

2014 taxes in the amount of $2,488.64 are paid

PERMANENT TAX NUMBER:  02-19-300-006

2014 taxes in the amount of $10,574.76 are paid

PERMANENT TAX NUMBER:  02-19-400-006

ISSUED BY:

Wheatland Title Guaranty Company
105 W. Veterans Parkway
Yorkville, [llinois 60560

Agent for:
Fidelity Nationat Title Insurance Company
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03/28/2016

WTG Number: 13-2013KL-2189.0

7.

8.

2014 taxes in the amount of $2,120.66 are paid

PERMANENT TAX NUMBER:  02-19-400-005

There are no taxes due or owing for the year of 2014 for the property in question.

PERMANENT TAX NUMBER:  02-30-100-002

There are no taxes due or owing for the year of 2014 for the property in question.
PERMANENT TAX NUMBER:  02-30-200-006

Rights of parties in possession, encroachments, overlaps, overhangs, unrecorded

easements, deficiency in quantity of ground, farm drainage systems, tile systems

or irrigation systems which would be disclosed by an accurate survey and
inspection of the premises.

Rights of the Public, the State and the Municipality in and to that part of the land,
if any, taken or used for road purposes.

Confirmed Special Assessments, if any, not certified to by the Company.
Financing Statements, if any, not certified to by the Company.

For information purposes only, the taxes are assessed to the following:

For Parcel(s): 02-19-300-006; 02-19-400-006; 02-19-400-005; 02-30-100-002;
02-30-200-006

LaSalle National Bank #47016

c/o Carole Malinski; 8 Arden Ct

Oak Brook, IL 60521

Conveyances within the past five years: None.

Contiguous property owned by record title holder: None.

ISSUED BY:

Wheatland Title Guaranty Company
105 W, Veterans Parkway
Yorkville, itlinois 60560

Agent for;

Fidelity National Title Insurance Company
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9. A Dedication of Right of Way for Public Road Purposes dated September 11,
1922 and recorded September 29, 2911 in Book 72, Page 580 made by Nina W. Bell and
Harry Bell to The People of the State of Illinois acting by and through the Department of
Public Works and Buildings recorded in the Kendall County Recorder's Office.

- 10. A Dedication of Right of Way for Public Road Purposes dated January 15, 1943
and recorded May 10, 1943 in Book 98, Page 470 made by Richard L. Burke and Agnes
D. Burke to The People of the State of Illinois acting by and through the Department of
Public Works and Buildings recorded in the Kendall County Recorder's Office.

1. A Permit dated February 28, 1952 and recorded May 24, 1952 in Book 109
Page 448 made by R. C. Burke and Agnes Burke to Illinois Bell Telephone Company
recorded in the Kendall County Recorder's Office.

12. A Pipe Line Right dated February 13, 1953 and recorded May 22, 1953 in Book
111 Page 134 made by R. C. Burke and Agnes Burke to Public Service Company of
Northern Illinois recorded in the Kendall County Recorder's Office.

13. An Annexation Ordinance #1995-02 recorded October 2-5, 1995 as Document
No. 9508906 for The Plano Community Library District recorded in the Kendall County
Recorder's Office.

14, Right of Way Plans (F.A. 591 [U.S. 34]) recorded March 26, 1997 as Document
No. 9702750 in the Kendall County Recorder's Office.

15. A Subordination of Surface Rights dated September 3, 2003 and recorded
September 10, 2003 as Document No. 200300032744 made by Ameritech to State of
Illinois Department of Transportation recorded in the Kendall County Recorder's Office.

16. An Easement dated December 1, 1973 and recorded June 7, 2005 as Document
No. 200500015707 made by LaSalle National Bank, as Trustee under the provisions of a
Trust Agreement dated December 1, 1973, and known as Trust Number 47016 to
Yorkville-Bristol Sanitary District recorded in the Kendall County Recorder's Office.

17. Terms, powers, provisions and limitations of the Trust under which title to said
land is held. '

- End Schedule B -

Please refer all inquiries to John D. Ammons at (630) 892-2323.

ISSUED BY;

Wheatland Title Guaranty Company
105 W. Veterans Parkway
Yorkville, Iltinois 60560

Agent for:
Fidclity National Titlie insurance Company
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WTG Number: 13-2013KL-2189.0

MINUTES OF CONDEMNATION

In order that we may guarantee title after completion of any proceedings for
condemnation in exercise of the proposed insured’s right of eminent domain, we
note the following.

[.  Upon the filing of complaint a proper Lis Pendens Notice should be
recorded in the appropriate Recorder’s office.

. Our Policy, when issued, will be subject to direct attack upon any decrees
and or judgments entered in the proceedings.

. The following persons are necessary parties to any such proceedings.

A

All parties acquiring rights in the premises subsequent to the date of
the report and prior to a complete Lis Pendens.

Any person other than those herein named known to the Plaintiff or the

‘Plaintiff's attorney to have or claim an interest in the premises.

If it is known that any of the necessary parties named herein are
deceased, their heirs or devisees should be made parties by name, if
known, and if unknown, then by the name and description of Unknown
Heirs and Devisees of such deceased person or persons.

If it is not known or cannot be ascertained whether any of said
necessary parities be living or dead, then such parties should be made
parties by name, also such parties should be their heirs or devisees,
should be made parties to the proceedings as UNKNOWN OWNERS.

. All persons in possession of any part of the premises in question and

all persons whose rights would be disclosed by an inspection of the
premises.

All parties claiming by through or under lease agreements whether oral
or written, for premises.

All parties claiming by or through or under installment contracts for
deed or like agreements.
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MINUTES OF CONDEMNATION CONTINUED

The following persons are noted of record and are necessary parties to
any proceedings:

H. The Plaintiff is:
The People of the State of lllinois, Department of Transportation

I. The Defendants are:
1. Chicago Title Land Trust Company successor to LaSalle National
Bank, as Trustee under the provisions of a Trust Agreement dated
December 1, 1973, and known as Trust Number 47016

J. Any parties named above who have executed all necessary
documents for the Grant of Easement and Right of Way after payment

of agreed consideration theretofore need not be joined as party
defendants for our policy to be issued.

END MINUTES OF CONDEMNATION
Please refer all inquiries to John D. Ammons at (630) 892-2323
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KENDALL COUNTY
DISCLOSURE OF BENEFICIARIES FORM

) LaSalle National Trust #47016
1. Applicant

Address  “ 405 E. Sherldan Road

City Lake Bluff - State IL. Zip 60044
A temporary variance to allow the use of a concrete crusher and concrete batch plant on
2. Nature of Benefit Sought the site before bringing the land back to farm-able condition

w

Nature of Applicant: (Please check one)
77777 Natural Person (a)
_ Corporation (b)
_Land Trust/Trustee(c)
_ Trust/Trustee (d)
X Partnership (e)
__Joint Venture (f)

4. If applicant is an entity other than described in Section 3, briefly state the nature and characteristics of the
applicant:

n

If your answer to Section 3 you have checked letter b, ¢, d, e, or f, identify by name and address each
person or entity who is a 5% shareholder in case of a corporation, a beneficiary in the case of a trust or land
trust, a joint venture in the case of a joint venture, or who otherwise has proprietary interest, interest in
profits and losses or right to control such entity:

NAME ADDRESS INTEREST

Tamara Burke 19.8%
Shannon Schweiger 19.8%
Erin McGould 19.8%
Drew Daniels 19.8%
Kathleen S. Daniels Family Trust m

6. Name, address, and capacity of person making this disclosure on behalf of the applicant:

DMYF, LLLP General Partner

VERIFICATION
I, _Drew Daniels - General Partner . being first duly sworn under oath that I am the person
makmu this disclosure on behalf of the appllcant that I am duly authorized to make the disclosure, that I have red
the above and foregoing Disclosure of Beneficiaries, and that the statements contained therein are true in both

substance and fact.

Subscribed and sworn to before me this 1St day of March ,A.D. 2018

(seal)
Notary Public

e P

b OFFICALSEAL |
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Please fill out the following findings of fact to the best of your capabilities. § 13.04 of
the Zoning Ordinance outlines findings that the Zoning Board of Appeals shall take into
consideration the extent to which the following conditions have been established by the
evidence:

See attached Narrative for more information on this Variance Request.

That the particular physical surroundings, shape, or topographical condition of the
specific property involved would result in a particular hardship or practical difficulty
upon the owner if the strict letter of the regulations were carried out.

The property owner has an existing lease with a farmer who has already planted the
surrounding acreage.

That the conditions upon which the requested variation is based would not be applicable,
generally, to other property within the same zoning classification.

The conditions upon which the requested variations is based would not be applicable
to other property within the same zoning classification.

That the alleged difficulty or hardship has not been created by any person presently
having an interest in the property.

The difficulty in citing the use on the Property has not been created by any person
having an interest in the Property.

That the granting of the variation will not materially be detrimental to the public welfare
or substantially injurious to other property or improvements in the neighborhood in
which the property is located.

The proposed use and variation is temporary for only 20 months and is only operational
during actual concrete pours and actual days of crushing. Given the limited use and
duration of the concrete plant, it offer no harm to the public or surrounding properties.

That the proposed variation will not impair an adequate supply of light and air to
adjacent property, or substantially increase the congestion in the public streets or
increase the danger of fire, or endanger the public safety or substantially diminish or
impair property values within the neighborhood.

The proposed use and variation is temporary in nature for the purpose of a public
improvement project. It will not substantially increase congestion given the use is only
operational during concrete pours and days of crushing, the plant itself is not combustible
nor does it create a public safety concern. Given the temporary nature of the use it also
will have no impact on property values.
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LEGAL DESCRIPTION

PARCEL ONE

THAT PART OF THE SOUTH 1/2 OF SECTION 19 AND THE NORTH 1/2 OF
SECTION 30, TOWNSHIP 37 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE CENTER OF SAID
SECTION 19; THENCE SOUTH 00° 48' 07" EAST ALONG THE QUARTER LINE
257.40 FEET; THENCE NORTH 83° 55" 03" WEST 1944.30 FEET TO A POINT
WHICH IS 1930.58 FEET SOUTH 88° 28' 32" WEST FROM THE POINT OF
BEGINNING; THENCE SOUTH 88° 28' 32" WEST ALONG SAID NORTH LINE
204.60 FEET; THENCE SOUTH 02° 08' 40" WEST 2489.33 FEET TO THE
PRESENT CENTER LINE OF U. S. HIGHWAY NO. 34, THENCE EASTERLY
ALONG SAID CENTER LINE 2001.79 FEET TO A POINT ON SAID CENTER LINE
WHICH IS NORTH 84° 54' 42" WEST FROM THE EAST LINE OF THE
NORTHEAST 1/4 OF SAID SECTION 30 (AS MEASURED ALONG THE CENTER
LINE OF SAID U. S. HIGHWAY NO. 34); THENCE NORTH 05° 05" 18" EAST AT
RIGHT ANGLES TO SAID CENTER LINE 231.00 FEET; THENCE SOUTH 84° 54’
42" EAST PARALLEL WITH SAID CENTER LINE 565.71 FEET; THENCE SOUTH
05°05' 18" WEST AT RIGHT ANGLES TO SAID CENTER LINE 231.00 FEET TO
SAID CENTER LINE; THENCE SOUTH 84° 54'42" EAST ALONG SAID CENTER
LINE 2370.99 FEET TO THE EAST LINE OF THE NORTHEAST 1/4 OF SAID
SECTION 30; THENCE NORTH 00° 39' 04" WEST ALONG SAID EAST LINE 429.15
FEET TO THE NORTHEAST CORNER OF SAID SECTION 30; THENCE NORTH
00°39' 04" WEST ALONG THE EAST LINE OF THE SOUTHEAST 1/4 OF SAID
SECTION 19, 301.20 FEET; THENCE SOUTH 89° 20" 56" WEST AT RIGHT
ANGLES TO THE LAST DESCRIBED COURSE, 227.23 FEET; THENCE NORTH 15°
08' 07" WEST 2403.75 FEET TO A POINT ON THE NORTH LINE OF THE
SOUTHEAST 1/4 OF SECTION 19 WHICH IS 1826.22 FEET NORTH 88° 28' 32"
EAST FROM THE POINT OF BEGINNING; THENCE SOUTH 68° 28' 32" WEST
ALONG SAID NORTH LINE, 1626.22 FEET TO THE POINT OF BEGINNING; IN
THE TOWNSHIP OF BRISTOL, KENDALL COUNTY; ILLINOIS.

PARCEL 2

THAT PART OF THE SOUTH 1/2 OF SECTION 19 AND THE NORTH 1/2 OF
SECTION 30, TOWNSHIP 37 NORTH, RANGE 7, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF
STATE ROUTE 34 AND THE EAST LINE OF SAID SECTION 30; THENCE
WESTERLY ALONG THE CENTER LINE OF SAID ROUTE 34, 2370.99 FEET FOR
THE POINT OF BEGINNING; THENCE NORTHERLY AT RIGHT ANGLES TO THE
LAST DESCRIBED COURSE, 231 FEET; THENCE WESTERLY PARALLEL TO THE
CENTER LINE OF STATE ROUTE 34, 565.71 FEET; THENCE SOUTHERLY AT
RIGHT ANGLES TO THE LAST DESCRIBED COURSE 231 FEET TO THE CENTER
LINE OF SAID ROUTE 34; THENCE EASTERLY ALONG THE CENTER LINE OF
SAID ROUTE 34, 565.71 FEET TO THE POINT OF BEGINNING, IN THE
TOWNSHIP OF BRISTOL, KENDALL COUNTY, ILLINOIS.

EXCEPT THAT PART OF THE SOUTHWEST QUARTER OF SECTION 19,
TOWNSHIP 37 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN,
KENDALL COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF OUTLOT 1 OF FOX HILL UNIT
ONE PLANNED UNIT DEVELOPMENT, BRISTOL TOWNSHIP, KENDALL COUNTY,
ILLINOIS, RECORDED IN CABINET 3, SLOTS 508 A&B AND 509 A&B AS
DOCUMENTED NO. 9410594 IN THE RECORDER'S OFFICE OF KENDALL
COUNTY; THENCE NORTH 06 DEGREES 22 MINUTES 18 SECONDS EAST, ON A
BEARING REFERENCED TO AN ASSUMED NORTH, 15.240 METERS (50.00 FEET)
TO THE CENTERLINE OF F.A. 591 AND THE POINT OF BEGINNING, THENCE
NORTH 83 DEGREES37 MINUTES 42 SECONDS WEST 93.518 METERS (306.82
FEET) ON SAID CENTERLINE; THENCE WESTERLY 213.414 METERS (700.18
FEET) ALONG AN 11,642.530 METERS (36,197.20) RADIUS CURVE TO THE LEFT
WHOSE CHORD BEARS NORTH 84 DEGREES 09 MINUTES 12 SECONDS WEST
213411 METERS (700.17 FEET); THENCE NORTH 02 DEGREE 08 MINUTES 42
SECONDS EAST 15.263 METERS (50.08 FEET); THENCE EASTERLY 208.048
METERS (682.57 FEET) ALONG AN 11,657.770 METER (38,247.20 FOOT) RADIUS
CURVE TO THE RIGHT WHOSE CHORD BEARS SOUTH 84 DEGREES 10
MINUTES 17 SECONDS EAST 208.046 METERS (682.56 FEET); THENCE NORTH
85 DEGREES 35 MINUTES 28 SECONDS EAST 25.458 METERS (83.52 FEET);
THENCE SOUTH 83 DEGREES 37 MINUTES 42 SECONDS EAST 50.000 METERS
(164.04 FEET); THENCE SOUTH 72 DEGREES 50 MINUTES 54 SECONDS EAST
25449 (83.49 FEET); THENCE SOUTH 83 DEGREES 37 MINUTES 42 SECONDS
EAST 2.433 METERS (7.98 FEET); THENCE SOUTH 00 DEGREES 39 MINUTES 02
SECONDS EAST 15.355 METERS (50.38 FEET) TO SAID CENTERLINE; THENCE
NORTH 83 DEGREES 37 MINUTES 42 SECONDS WEST 4.311 METERS (14.14
FEET) ALONG SAID CENTERLINE TO THE POINT OF BEGINNING, CONTAINING
0.5095 HECTARE (1.259 ACRES), MORE OR LESS, OF WHICH 0.4738 HECTARE
(1.171 ACRES), MORE OR LESS, ARE IN THE EXISTING RIGHT OF WAY,
SITUATED IN THE COUNTY OF KENDALL AND STATE OF ILLINOIS.

THE ABOVE PARCEL BEING SHOWN ON SHEET 2 OF THE RIGHT OF WAY
PLANS FOR F.A. 591 (U.S. ROUTE 34), SECTION 13BR, RECORDED AS
DOCUMENT NUMBER 9702750, FLAT FILE, 5-55 IN THE RECORDER'S OFFICE
OF KENDALL COUNTY; ILLINOIS.

ALSO EXCEPT THAT PART CONVEYED THE UNITED CITY OF YORKVILLE IN
DEED RECORDED AS DOCUMENT NO. 201400012767 TO WIT:

THAT PART OF THE NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 37
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PLAT OF SURVEY
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NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBEDAS —
FOLLOWS:

COMMENCING AT THE NORTHERLY CORNER OF SAID SECTION 30, THENCE
SOUTH 01 DEGREES 14 MINUTES 12 SECONDS EAST, 304.62 FEET ALONG

THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 30 TO THE
POINT OF BEGINNING, THENCE CONTINUING SOUTH 01 DEGREES 14 MINUTES
12 SECONDS EAST, 74.37 FEET ALONG SAID EAST LINE OF THE NORTHERLY
RIGHT OF WAY LINE OF U.S. ROUTE 34, THENCE CONTINUING SOUTH 01
DEGREES 14 MINUTES 12 SECONDS EAST, 50.25 FEET ALONG SAID EAST LINE
TO THE CENTERLINE OF U.S. ROUTE 34, THENCE NORTH 85 DEGREES 32
MINUTES 10 SECONDS WEST, 1879.99 FEET ALONG SAID CENTERLINE,
THENCE NORTH 04 DEGREES 27 MINUTES 50 SECONDS EAST, 50.00 FEET TO
THE NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 34, THENCE NORTH 76
DEGREES 01 MINUTE 45 SECONDS EAST, 79.06 FEET TO A POINT 25.00 FEET
NORTHERLY OF SAID NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 34;
THENCE SOUTH 85 DEGREES 32 MINUTES 10 SECONDS EAST, 1748.26 FEET
PARALLEL WITH AND 25.00 FEET NORTH OF SAID NORTHERLY RIGHT OF WAY
LINE, THENCE NORTH 46 DEGREES 36 MINUTES 49 SECONDS EAST 66.09
FEET TO POINT OF BEGINNING, ALL IN THE UNITED CITY OF YORKVILLE,
KENDALL COUNTY; ILLINOIS.

PERMANENT TAX NUMBER(S): 02-19-300-006, 02-19-400-006; 02-19-400-005;
02-30-100-002; 02-30-300-006

INDUSTRIAL SURVEYING, INC.

80 McDONALD AVENUE, UNIT D, JOLIET, IL 60431

TELEPHONE (815) 725—8840 FAX (815) 725-8849

RO
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NOTES:

1) THE SURVEYED PARCELS WERE PERFORMED WITH THE BENEFIT OF WHEATLAND TITLE GUARANTY COMPANY'S TITLE COMMITMENT WIG NO. 13<2013KL-2189.0, EFFECTIVE
DATE MARCH 21, 2016 AS FURNISHED BY CLIENT.

2) THE DIMENSIONS SHOWN HEREON ARE IN FEET AND DECIMAL PARTS THEREOF.

2) NO DIMENSIONS SHOULD BE ASSUMED BY SCALE MEASUREMENTS UPON THE PLAT. NOTIFY SURVEYOR IMMEDIATELY WITH ANY DISCREPANCIES SHOWN HEREON.

3) THE SURVEYED PARCELS LIE WITHIN ZONE X (AREA OF 0.2% ANNUAL CHANCE OF FLOOD) AS GRAPHICALLY DEPICTED ON FEMA FLOOD INSURANCE RATE MAP PANEL
17093C0040G, EFFECTIVE DATE FEBRUARY 4, 2009 AND 17093C0037H REVISED JANUARY 8, 2017.

4) THE SURVEYED PARCELS ARE ALSO KNOWN AS P.IN. 02-19—-400-009, 02-19-400-010, 02-19-300-019.

5) THE TOPOGRAPHY SHOWN HEREON WAS PROVIDED BY THE CLIENT FROM A SURVEY DATED OCTOBER 8, 2007. DLZ TAKES NO RESPONSIBILITY IN THE ACCURACY OF THIS
DATA.

6) THE LOCATION OF EDWARD LANE, ROB ROY CREEK AND THE WOODED AREA ALONG THE CREEK SHOWN HEREON WERE GRAPHICALLY DEPICTED FROM AN AERIAL PHOTO
TAKEN SEPTEMBER 20, 2015.

7) PROPERTY ZONED A1 KENDALL COUNTY.

8) THE WETLANDS SHOWN HEREON WAS PROVIDED BY THE CLIENT BASED ON A WETLAND REPORT DATED NOVEMBER 2006. DLZ TAKES NO RESPONSIBILITY IN THE ACCURACY
OF THESE LOCATIONS.

9) THE UTILITIES SHOWN HEREON ARE BASED ON FIELD OBSERVATION. CALL J.U.L.LE. FOR FIELD LOCATION OF ALL UNDERGROUND UTILITIES PRIOR TO ANY DIGGING OR
CONSTRUCTION.

10) AREA OF PARCEL 1 IS 268.715 ACRES, 2.307 ACRES OF WHICH IS PART OF PROPOSED RIGHT OF WAY. AREA OF PARCEL 2 IS 2.351 ACRES, 0.455 ACRES OF WHICH
IS PART OF PROPOSED RIGHT OF WAY. THE PROPOSED RIGHT OF WAY SHOWN HEREON IS FROM IDOT PLANS R—93-010-13 DATED 08/31/16. NO FORMAL DEDICATION OF
THIS ADDITIONAL RIGHT OF WAY WAS PROVIDED BY THE CLIENT.

YORKVILLE
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BENCHMARKS:

BM 1 — RR SPIKE IN POWER POLE ON SOUTH SIDE OF RIVER ROAD 950’
WEST OF SECTION LINE, ELEV: 624.96 (NAVD 88)

BM 2 — ELDAMAIN RD AT ENTRANCE TO MENARD'S DISTRIBUTION CENTER - TOP
OF EAST SIDE OF EASTERNMOST LIGHT BASE IN CENTER MEDIAN, ELEV: 654.45

(NAVD 88)

BM 3 — SCHAFFER RD. BRIDGE, WEST OF ELDAMAIN RD. — BRASS MARKER ON
TOP OF SOUTHEAST ABUTMENT, ELEV: 617.23 (NAVD 88)

BM 4 — USGS PLATE ON SOUTHEAST ABUTMENT OF RAILROAD BRIDGE AT IL
ROUTE 47 ( STAMPED " A 50 RESET 1944°), ELEV: 644.52 (NAVD 88)
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Attachment 3

LEGAL DESCRIPTION

PARCEL 1

THAT PART OF THE SOUTH 1/2 OF SECTION 19 AND THE NORTH 1/2 OF SECTION 30, TOWNSHIP 37 NORTH, RANGE 7
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE CENTER OF SAID SECTION
19; THENCE SOUTH 00° 48' 07" EAST ALONG THE QUARTER LINE 257.40 FEET; THENCE NORTH 83° 55' 03" WEST
1944.30 FEET TO A POINT WHICH IS 1930.58 FEET SOUTH 88° 28' 32" WEST FROM THE POINT OF BEGINNING; THENCE
SOUTH 88° 28' 32" WEST ALONG SAID NORTH LINE 204.60 FEET; THENCE SOUTH 02° 08' 40" WEST 2489.33 FEET TO
THE PRESENT CENTER LINE OF U. S. HIGHWAY NO. 34; THENCE EASTERLY ALONG SAID CENTER LINE 2001.79 FEET
TO A POINT ON SAID CENTER LINE WHICH IS NORTH 84° 54' 42" WEST FROM THE EAST LINE OF THE NORTHEAST 1/4
OF SAID SECTION 30 (AS MEASURED ALONG THE CENTER LINE OF SAID U. S. HIGHWAY NO. 34); THENCE NORTH 05°
05' 18" EAST AT RIGHT ANGLES TO SAID CENTER LINE 231.00 FEET; THENCE SOUTH 84° 54' 42" EAST PARALLEL WITH
SAID CENTER LINE 565.71 FEET; THENCE SOUTH 05° 05' 18" WEST AT RIGHT ANGLES TO SAID CENTER LINE 231.00
FEET TO SAID CENTER LINE; THENCE SOUTH 84° 54' 42" EAST ALONG SAID CENTER LINE 2370.99 FEET TO THE EAST
LINE OF THE NORTHEAST 1/4 OF SAID SECTION 30; THENCE NORTH 00° 39' 04" WEST ALONG SAID EAST LINE 429.15
FEET TO THE NORTHEAST CORNER OF SAID SECTION 30; THENCE NORTH 00° 39' 04" WEST ALONG THE EAST LINE
OF THE SOUTHEAST 1/4 OF SAID SECTION 19, 301.20 FEET; THENCE SOUTH 89° 20' 56" WEST AT RIGHT ANGLES TO
THE LAST DESCRIBED COURSE, 227.23 FEET; THENCE NORTH 15° 08' 07" WEST 2403.75 FEET TO A POINT ON THE
NORTH LINE OF THE SOUTHEAST 1/4 OF SECTION 19 WHICH IS 1826.22 FEET NORTH 88° 28' 32" EAST FROM THE
POINT OF BEGINNING; THENCE SOUTH 88° 28' 32" WEST ALONG SAID NORTH LINE, 1826.22 FEET TO THE POINT OF
BEGINNING; IN THE TOWNSHIP OF BRISTOL, KENDALL COUNTY, ILLINOIS.

PARCEL 2

THAT PART OF THE SOUTH 1/2 OF SECTION 19 AND THE NORTH 1/2 OF SECTION 30, TOWNSHIP 37 NORTH, RANGE 7,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF
STATE ROUTE 34 AND THE EAST LINE OF SAID SECTION 30; THENCE WESTERLY ALONG THE CENTER LINE OF SAID
ROUTE 34, 2370.99 FEET FOR THE POINT OF BEGINNING; THENCE NORTHERLY AT RIGHT ANGLES TO THE LAST
DESCRIBED COURSE, 231 FEET; THENCE WESTERLY PARALLEL TO THE CENTER LINE OF STATE ROUTE 34, 565.71
FEET; THENCE SOUTHERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE 231 FEET TO THE CENTER LINE OF
SAID ROUTE 34; THENCE EASTERLY ALONG THE CENTER LINE OF SAID ROUTE 34, 565.71 FEET TO THE POINT OF
BEGINNING, IN THE TOWNSHIP OF BRISTOL, KENDALL COUNTY, ILLINOIS.

EXCEPT THAT PART OF THE SOUTHWEST QUARTER OF SECTION 19, TOWNSHIP 37 NORTH, RANGE 7 EAST OF THE
THIRD PRINCIPAL MERIDIAN, KENDALL COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF OUTLOT 1 OF FOX HILL UNIT ONE PLANNED UNIT DEVELOPMENT,
BRISTOL TOWNSHIP, KENDALL COUNTY, ILLINOIS, RECORDED IN CABINET 3, SLOTS 508 A&B AND 509 A&B AS
DOCUMENTED NO. 9410594 IN THE RECORDER'S OFFICE OF KENDALL COUNTY; THENCE NORTH 06 DEGREES 22
MINUTES 18 SECONDS EAST, ON A BEARING REFERENCED TO AN ASSUMED NORTH, 15.240 METERS (50.00 FEET) TO
THE CENTERLINE OF F.A. 591 AND THE POINT OF BEGINNING; THENCE NORTH 83 DEGREES37 MINUTES 42 SECONDS
WEST 93.518 METERS (306.82 FEET) ON SAID CENTERLINE; THENCE WESTERLY 213.414 METERS (700.18 FEET)
ALONG AN 11,642.530 METERS (38,197.20) RADIUS CURVE TO THE LEFT WHOSE CHORD BEARS NORTH 84 DEGREES
09 MINUTES 12 SECONDS WEST 213.411 METERS (700.17 FEET); THENCE NORTH 02 DEGREE 08 MINUTES 42
SECONDS EAST 15.263 METERS (50.08 FEET); THENCE EASTERLY 208.048 METERS (682.57 FEET) ALONG AN
11,657.770 METER (38,247.20 FOOT) RADIUS CURVE TO THE RIGHT WHOSE CHORD BEARS SOUTH 84 DEGREES 10
MINUTES 17 SECONDS EAST 208.046 METERS (682.56 FEET); THENCE NORTH 85 DEGREES 35 MINUTES 28 SECONDS
EAST 25.458 METERS (83.52 FEET); THENCE SOUTH 83 DEGREES 37 MINUTES 42 SECONDS EAST 50.000 METERS
(164.04 FEET); THENCE SOUTH 72 DEGREES 50 MINUTES 54 SECONDS EAST 25.449 (83.49 FEET); THENCE SOUTH 83
DEGREES 37 MINUTES 42 SECONDS EAST 2.433 METERS (7.98 FEET); THENCE SOUTH 00 DEGREES 39 MINUTES 02
SECONDS EAST 15.355 METERS (50.38 FEET) TO SAID CENTERLINE; THENCE NORTH 83 DEGREES 37 MINUTES 42
SECONDS WEST 4.311 METERS (14.14 FEET) ALONG SAID CENTERLINE TO THE POINT OF BEGINNING, CONTAINING
0.5095 HECTARE (1.259 ACRES), MORE OR LESS, OF WHICH 0.4738 HECTARE (1.171 ACRES), MORE OR LESS, ARE IN
THE EXISTING RIGHT OF WAY, SITUATED IN THE COUNTY OF KENDALL AND STATE OF ILLINOIS.

THE ABOVE PARCEL BEING SHOWN ON SHEET 2 OF THE RIGHT OF WAY PLANS FOR F.A. 591 (U.S. ROUTE 34),
SECTION 13BR, RECORDED AS DOCUMENT NUMBER 9702750, FLAT FILE, 5-565 IN THE RECORDER'S OFFICE OF
KENDALL COUNTY, ILLINOIS.

ALSO EXCEPT THAT PART CONVEYED THE UNITED CITY OF YORKVILLE IN DEED RECORDED AS DOCUMENT NO.
201400012767 TO WIT:

THAT PART OF THE NORTHEAST QUARTER OF SECTION 30, TOWNSHIP 37 NORTH, RANGE 7 EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHERLY CORNER OF SAID SECTION 30, THENCE SOUTH 01 DEGREES 14 MINUTES 12
SECONDS EAST, 304.62 FEET ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 30 TO THE
POINT OF BEGINNING, THENCE CONTINUING SOUTH 01 DEGREES 14 MINUTES 12 SECONDS EAST, 74.37 FEET ALONG
SAID EAST LINE OF THE NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 34; THENCE CONTINUING SOUTH 01
DEGREES 14 MINUTES 12 SECONDS EAST, 50.25 FEET ALONG SAID EAST LINE TO THE CENTERLINE OF U.S. ROUTE
34; THENCE NORTH 85 DEGREES 32 MINUTES 10 SECONDS WEST, 1879.99 FEET ALONG SAID CENTERLINE, THENCE
NORTH 04 DEGREES 27 MINUTES 50 SECONDS EAST, 50.00 FEET TO THE NORTHERLY RIGHT OF WAY LINE OF U.S.
ROUTE 34; THENCE NORTH 76 DEGREES 01 MINUTE 45 SECONDS EAST, 79.06 FEET TO A POINT 25.00 FEET
NORTHERLY OF SAID NORTHERLY RIGHT OF WAY LINE OF U.S. ROUTE 34; THENCE SOUTH 85 DEGREES 32 MINUTES
10 SECONDS EAST, 1748.26 FEET PARALLEL WITH AND 25.00 FEET NORTH OF SAID NORTHERLY RIGHT OF WAY LINE,
THENCE NORTH 46 DEGREES 36 MINUTES 49 SECONDS EAST 66.09 FEET TO POINT OF BEGINNING, ALL IN THE
UNITED CITY OF YORKVILLE, KENDALL COUNTY, ILLINOIS.
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