KENDALL COUNTY
ZONING BOARD OF APPEALS
PUBLIC HEARING
111 West Fox Street ¢ Room 209 and 210 e Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

AGENDA

==

June 4, 2018 — 7:00 p.m.

CALL TO ORDER — ZONING BOARD OF APPEALS

ROLL CALL for the Zoning Board of Appeals: Randy Mohr (Chair); Scott Cherry, Karen Clementi,
Tom LeCuyer, Dick Thompson, Dick Whitfield, and One Vacancy

MINUTES: Approval of Minutes from the April 30, 2018 Zoning Board of Appeals Hearing
(Pages 2-23)

PETITIONS:

1. 18 — 14 — Michael and Dayle Saar (Pages 24-93)

Request: Map Amendment Rezoning Subject Property from A-1 to R-1

PIN: 05-07-328-003

Location: East Side of Route 71 Approximately 0.06 Miles Southwest of Timbercreek Drive,
Kendall Township

Purpose: Petitioner would like the Ability to Market and Sell the Property for a Single-Family
Home

2. 18 — 15 — Nancy Harazin on Behalf of Nancy L. Harazin Trust Number 101
(Pages 94-493)

Request: Special Use Permit for a Public or Private Utility-Other (Solar Panels)

PIN: 07-05-400-003

Location: 16400 Newark Road, Approximately 0.2 Mile East of Route 71 on the South Side of
Newark Road, Big Grove Township

Purpose: Petitioner would like to Install Solar Panels on the Property; Energy Generated from the

Solar Panels would be Consumed Off-Site; Property is Zoned A-1

NEW BUSINESS/ OLD BUSINESS

1. Approval of Amendments to the Title, Article I-Section 3, Article I1-Section 1, Article I11-Section 6,
Avrticle VII-Sections 7, 8, and 9, and Article X of the Kendall County Zoning Board and Special Use
Hearing Officer General Rules and By-Laws to Reflect the Transfer of Special Use Related Applications
and Hearing from the Special Use Hearing Officer to the Zoning Board of Appeals as Approved by the
Kendall County Board through Ordinance 2018-04 and Related Citation Amendments (Pages 494-507)

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
1. Petition 18-05 Map Amendment for the Warpinski Property on Walker Road

PUBLIC COMMENT

ADJOURN ZONING BOARD OF APPEALS- Next meeting on July 2, 2018

If special accommodations or arrangements are needed to attend this County meeting, please contact the
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time.



MINUTES — UNOFFICIAL UNTIL APPROVED
KENDALL COUNTY
ZONING BOARD OF APPEALS MEETING
111 WEST FOX STREET, Room 209 and 210
YORKVILLE, IL 60560
April 30,2018 - 7:00 p.m.

CALL TO ORDER
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:07 p.m.

ROLL CALL

Members Present: Karen Clementi, Tom LeCuyer, Randy Mohr, Dick Thompson, and One Vacancy
Members Absent: Scott Cherry and Dick Whitfield

Staff Present: Matthew Asselmeier, AICP, Senior Planner

Public: Robert Davidson and Ramon Martinez

MINUTES
Ms. Clementi, seconded by Mr. Thompson, moved to approve the April 2, 2018, meeting minutes. With
a voice vote of all ayes, the motion was approved.

PETITIONS
18 — 03 - Kendall County Planning, Building and Zoning Committee

Request: Text Amendments to Sections 4.17.H, 7.01.D.53.b.vi, 8.08.B.2.h, 10.01.C.27.b.vi,
11.02.C, 11.02.D, 11.04, 11.04.A, 13.01.C, 13.07.B, 13.07.C and 13.08.C of the Kendall
County Zoning Ordinance by Removing the Requirements for the Zoning, Platting and
Advisory Committee and the Kendall County Regional Planning Commission to Meet and
Issue Recommendations on Proposed Map Amendments, Special Use Permits, Major
Amendments to Special Use Permits, and Text Amendments on Matters Not Involving
the Powers and Duties of the Zoning, Platting and Advisory Committee or the Kendall
County Regional Planning Commission and Related Zoning Text Citation Amendments

Purpose: Text Amendments Remove the Requirements for the Zoning, Platting and Advisory
Committee and the Kendall County Regional Planning Commission to Meet and Issue
Recommendations on Proposed Map Amendments, Special Use Permits, Major
Amendments to Special Use Permits, and Text Amendments on Matters Not Involving
the Powers and Duties of the Zoning, Platting and Advisory Committee or the Kendall
County Regional Planning Commission and Related Zoning Text Citation Amendments.
Individual Members May Still Submit Comments on These Types of Proposals

Mr. Asselmeier reported that proposal was sent back to the Planning, Building and Zoning Committee at
the request of the Kendall County Regional Planning Commission and Comprehensive Land Plan and
Ordinance Committee.
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Chairman Mohr asked about the authority of the Comprehensive Land Plan and Ordinance Committee in
requesting a layover. Mr. Asselmeier said that the Comprehensive Land Plan and Ordinance Committee
is not part of the adoption process.

Discussion occurred regarding initiating a public hearing, recessing a public hearing, and then receiving
comments from applicable municipalities and townships.

This matter will be laid over until after the May Planning, Building and Zoning Committee.
The Zoning Board of Appeals started their review of Petition 18-11 at 7:27 p.m.

At this time Chairman Mohr swore in those members of the public that wished to speak on the petitions.

18 — 11 - Elva Rocha (Owner) and Ramon Martinez (Lessee)

Request: Variances to Section s 4.05.E, 4.05.F, 11.02.F.7 of the Kendall County Zoning Ordinance
Allowing the Construction of a Detached Accessory Structure to be 166% the Size of the
Primary Structure and be 20.5 Feet in Height and to Allow the Driveway to be 3.5 Feet
from the Eastern Property Line

PIN: 03-05-454-023
Location: 16 Curtmar Court, Montgomery (Boulder Hill) in Oswego Township
Purpose: The proposed new garage would be twenty point five feet (20.5’) in height. The

maximum building height for an accessory structure is fifteen feet (15).

The proposed new garage would be one thousand nine hundred forty-four (1944)
square feet in size. The new garage would be approximately one hundred sixty-six
percent (166%) the size of the existing house which is one thousand one hundred
seventy-five (1175) square feet in size and greater than seventy percent (70%) the size
of the house.

The proposed driveway would extend to approximately three point five feet (3.5’) of the
east side property line; the driveway cannot be closer than five feet (5’) without a
variance.

Mr. Asselmeier summarized the request.
The owner of the subject property, Elva Rocha, leases the property to her brother, Ramon Martinez.

Mr. Martinez would like to demolish the existing five hundred eighty-six (586) square foot garage and
construct a one thousand nine hundred forty-four (1944) square foot garage in approximately the same
location as the existing garage. He would like the garage to store his 18-wheeler and to work on his
vehicles. The subject property is zoned R-6 One Family Residence District.

The construction of the proposed garage requires the following three (3) variances:
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1. The new garage would be twenty point five feet (20.5’) in height. The maximum building height
for an accessory structure is fifteen feet (15’).

2. The new garage would be one thousand nine hundred forty-four (1944) square feet in size. The
new garage would be approximately one hundred sixty-six percent (166%) the size of the
existing house which is one thousand one hundred seventy-five (1175) square feet in size. An
accessory structure in the R-6 District can only be seventy percent (70%) the size of primary
structure.

3. The proposed driveway would extend to approximately three point five feet (3.5’) of the east
side property line; the driveway cannot be closer than five feet (5’) without a variance.

The subject property is inside the Boulder Hill Subdivision. The surrounding land uses are mostly
residential.

Oswego Township was emailed this proposal on March 27, 2018 and no comments have been received.

The Village of Montgomery was emailed this proposal on March 27, 2018 and no comments have been
received.

No weight restrictions exist on streets in Boulder Hill.
The local fire protection district did not submit comments on the proposal.

If this variance is approved, Staff recommends the following restrictions be placed on the variance to
allow for the construction of a new detached garage twenty point five feet (20.5’) in height requiring a
variance of five point five feet (5.5’); the size of the garage shall be one thousand nine hundred forty-
four (1944) square feet in size and one hundred sixty-six percent (166%) the size of the existing house
which is one thousand one hundred seventy-five (1175) square feet in size requiring a variance of
ninety-six (96) percentage points; the proposed driveway would extend to approximately three point
five feet (3.5’) of the east side property line requiring a variance of one point five feet (1.5):

1. The site shall be developed in accordance with the attached site plan.

2. The Petitioner or Lessee shall secure all applicable permits prior to using the garage.

3. The Petitioner and any Lessees of the property shall use the garage for personal use only; no
business shall be operated inside the garage or on the subject property without securing a home

occupation affidavit from the Kendall County Planning, Building and Zoning Department.

Mr. Asselmeier noted that the certificate of publication and green cards were on file in the Planning,
Building and Zoning Department Office.

Chairman Mohr opened the public hearing at 7:31 p.m. At this time Chairman Mohr swore in those
members of the public that wished to speak on the petition.
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Ramon Martinez, Petitioner, stated that he plans to park his eight (18) wheeler, cars, and mowers in the
proposed garage.

Ms. Clementi asked where the truck was parked normally. Mr. Martinez responded that he keeps the
truck parked at a lot at his work; he pays to park at that location.

Mr. Martinez said that the truck would be parked at the property on weekends.

Discussion occurred about the residential nature of the neighborhood. Mr. Martinez would park just the
truck and not the semi. He stated that other people park similar vehicles in their driveways.

Chairman Mohr asked why the building needed to be twenty feet (20’) in height. Mr. Martinez
responded the overhead door needed the height for the clearance of the door.

Mr. LeCuyer asked what was in the back of the lot. The area in question is a Commonwealth Edison
right-of-way.

The proposed dimension of the building is thirty-six feet x fifty-four feet (36'x54’).

There was no written correspondence related to this request; there was one (1) phone call from a
neighbor expressing their opposition to the request.

Chairman Mohr adjourned the public hearing on this matter at 7:38 p.m.

Ms. Clementi noted that her home is not in the notice area, but is visible in one (1) of the pictures. She
stated that Curtmar Court is in poor condition and she expressed concerns regarding the impact of such
a vehicle on the roads. She expressed concerns about the resale of the property if the garage is
approved. She believes the garage will be unsightly and she believes that the garage is an inappropriate
use for the R-6 Zoning District.

Chairman Mohr expressed concerns that a future property owner may convert the building to a business
use.

There are no covenants in Boulder Hill, to the knowledge of the Planning, Building and Zoning
Department.

Ms. Clementi agreed that semis are parked in driveways throughout Boulder Hill. She did not want to
condone that activity.

Discussion occurred regarding the driveway variance. The curve of the driveway would encroach in the
setback. Chairman Mohr stated that he was not opposed to the driveway variance. Ms. Clementi stated
that older parts of Boulder Hill have zero (0) lot lines and she is not opposed to the side yard variance;
she is opposed to the size and height variance request.

Ms. Clementi made a motion, seconded by Mr. LeCuyer, to amend the 5" Finding of Fact to read “The

proposed garage may block light or air from adjacent properties. The proposed garage may cause an
increase in congestion on public streets. The proposed variance may diminish property values in the
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area. Provided the garage is constructed to the building code, no increase of fire or public safety
concerns are anticipated by this proposal.”

The votes were as follows:

Ayes (4): Clementi, LeCuyer, Mohr, and Thompson

Nays (0): None

Absent (2): Cherry and Whitfield

The motion passed.

Mr. LeCuyer made a motion, seconded by Mr. Thompson, to approve the Findings of Fact as amended.
The votes were as follows:

Ayes (4): Clementi, LeCuyer, Mohr, and Thompson

Nays (0): None

Absent (2): Cherry and Whitfield

The motion passed.

Ms. Clementi, seconded by Mr. LeCuyer, made a motion to approve the variances as requested.
The votes were as follows:

Ayes (0): None

Nays (4): Clementi, LeCuyer, Mohr, and Thompson

Absent (2): Cherry and Whitfield

The motion failed. The variance request is denied.

The Zoning Board of Appeals concluded review of Petition 18-11 at 7:58 p.m.

18 — 13 - Kendall County Planning, Building and Zoning Committee

Request: Text Amendments to Sections 3.02, 4.18, 7.01.D, 8.02.C, 8.03.H.1, 8.09.B, 9.02.C, 9.03.C,
9.04.C, 9.05.C, 9.06.F, 9.07.C, and 10.03.B of the Kendall County Zoning Ordinance by
Amending Kendall County’s Solar Panel Zoning Regulations

Purpose: Text Amendment Defines Types of Solar Panel Usage and Solar Panel Equipment,
Amends the Zoning Regulations for Accessory Use of Solar Panels, and Adds
Requirements for Solar Gardens and Solar Farms.
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Mr. Asselmeier reported that the Planning Commission requested additional time to review proposed
regulations. Mr. Asselmeier will email Zoning Board of Appeals members copies of the proposal in its
current form.

NEW BUSINESS/OLD BUSINESS

Presentation of Amendments to the Title, Article I-Section 3, Article Il-Section 1, Article Ill-Section 6,
Article VII-Sections 7, 8, and 9, and Article X of the Kendall County Zoning Board and Special Use
Hearing Officer General Rules and By-Laws to Reflect the Transfer of Special Use Related Applications
and Hearing from the Special Use Hearing Officer to the Zoning Board of Appeals as Approved by the
Kendall County Board through Ordinance 2018-04 and Related Citation Amendments

With the adoption of Ordinance 2018-04, amendments to various sections of the Zoning Board of Appeal’s

Bylaws were presented. The amendments are required to remove conflicts between the Bylaws and the Zoning
Ordinance.

REVIEW OF PETITIONS THAT WENT TO THE COUNTY BOARD

Mr. Asselmeier reported that Petition 17-29 regarding the notification requirements for special use
permits in the A-1 District was approved by the Board. Special use permit applications on A-1 zoned
property will have to notify neighboring property owners up to seven hundred fifty feet (750’). Non A-1
zoned properties desiring a special use permit will only have to notify adjoining property owners. The
new amendment does not apply to map amendments or variances; the notifications requirements
remain unchanged.

Mr. Asselmeier reported that Petition 18-05 regarding the Warpinski map amendment on Walker Road
did not go to the Board because Kendall Township did not respond in writing to requests about filing a
formal objection.

PUBLIC COMMENT
Chairman Mohr requested that the vacancy on the Zoning Board of Appeals be filled promptly.

Mr. Asselmeier reported that a map amendment application on Route 71 south of Timbercreek Drive in
Kendall Township, a special use permit for solar panels on Newark Road in Big Grove Township, and a
special use permit for a banquet facility on Route 30 outside Montgomery in Bristol Township will be on
the agenda for the June meeting.

ADJOURNMENT OF THE ZONING BOARD OF APPEALS
Mr. LeCuyer, seconded by Ms. Clementi made a motion to adjourn. By voice vote of all ayes, the motion
passed unanimously. The Zoning Board of Appeals meeting adjourned at 8:04 p.m.

Respectfully submitted by,
Matthew H. Asselmeier, AICP
Senior Planner

Exhibits
1. Staff Report on Petition 18-11 Dated March 27, 2018 and Revised April 4, 2018.
2. Certificate of Publication and Proof of Mailing for Petition 18-11 (Not Included with Report but
on file in Planning, Building and Zoning Office).
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

- L
KENDALL
THE CoUNTY OF EEta

Petition 18-11
Elva Rocha (Owner) Ramon Martinez (Lessee)
Variances
Accessory Structure Building Height
Accessory Structure Size in Relation to Primary Structure
Driveway Side Yard Setback-R-6

INTRODUCTION
The owner of the subject property, Elva Rocha, leases the property to her brother, Ramon Martinez.

Mr. Martinez would like to demolish the existing five hundred eighty-six (586) square foot garage and
construct a one thousand nine hundred forty-four (1944) square foot garage in approximately the same
location as the existing garage. He would like the garage to store his 18-wheeler and to work on his vehicles.
The subject property is zoned R-6 One Family Residence District.

The construction of the proposed garage requires the following three (3) variances:

1. The new garage would be twenty point five feet (20.5’) in height. The maximum building height for an
accessory structure is fifteen feet (15’).

2. The new garage would be one thousand nine hundred forty-four (1944) square feet in size. The new
garage would be approximately one hundred sixty-six percent (166%) the size of the existing house
which is one thousand one hundred seventy-five (1175) square feet in size. An accessory structure
in the R-6 District can only be seventy percent (70%) the size of primary structure.

3. The proposed driveway would extend to approximately three point five feet (3.5’) of the east side
property line; the driveway cannot be closer than five feet (5’) without a variance.

The variance application is attached as Attachment 1. The site plan is included as Attachment 2

SITE INFORMATION
PETITIONER Elva Rocha

ADDRESS 16 Curtmar Court, Montgomery

LOCATION Lot 193 in Boulder Hill
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TOWNSHIP
PARCEL #
LOT SIZE

EXITING LAND
USE

ZONING

LRMP

REQUESTED
ACTION

APPLICABLE
REGULATIONS

Oswego
03-05-454-023
0.42 +/- Acres

Single Family Residential (Boulder Hill Subdivision)

R-6 One Family Residence District

Current Single Family Residential

Land Use

Future Suburban Residential

Land Use

Roads Curtmar Court is local road maintained by Oswego Township.
Trails None

Floodplain/ | None

Wetlands

The new garage would be twenty point five feet (20.5’) in height. The maximum
building height for an accessory structure is fifteen feet (15’).

The new garage would be one thousand nine hundred forty-four (1944) square feet
in size. The new garage would be approximately one hundred sixty-six percent
(166%) the size of the existing house which is one thousand one hundred seventy-
five (1175) square feet in size and greater than seventy percent (70%) the size of the
house.

The proposed driveway would extend to approximately three point five feet (3.5’) of
the east side property line; the driveway cannot be closer than five feet (5’) without a
variance.

§ 4.05.E — Accessory Buildings, Structures and Uses — Height of Accessory
Structures in Required Rear Yards.

§ 4.05.F — Accessory Buildings, Structures and Uses — Footprint of Accessory
Structures in R-5, R-6, and R-7 Districts.

§ 11.02.F.7 — Additional Regulations-Park — Design and Maintenance — In Yards —
Side Yards.

§13.04 — Variation Procedures and Requirements

SURROUNDING LAND USE

Location | Adjacent Land Use | Adjacent Zoning LRMP Zoning within %
Mile
North Single Family R-6 Suburban Residential R-7 and B-3
Residential
South Comed ROW R-6 Suburban Residential R-6
East Single Family R-6 Suburban Residential R-6
Residential
Page 2 of 4
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West Single Family R-6 Suburban Residential A-1 SU, R-1, R-1
Residential SU, R-3, R-5, R-6

GENERAL INFORMATION
The existing garage is thirteen feet (13’) in height.

Pictures of the subject property are included as Attachments 3-7.

As shown in Attachments 5, 6, and 7, the garage will be constructed behind a fence on the north and east
sides. The new garage will be visible to property owners south of the Commonwealth Edison right-of-way and
motorists on Circle Drive West.

On the site plan (Attachment 2), there is a reference to a power line designated for removal. This power line
is visible in Attachment 7.

No weight restrictions exist on streets in Boulder Hill.
Mr. Martinez intends to use the new building for his own use.

The building will be made of metal. To date, Mr. Martinez has not supplied the County with drawings of the
new garage.

OSWEGO TOWNSHIP
Oswego Township was emailed this proposal on 3.27.18.

VILLAGE OF MONTGOMERY
The Village of Montgomery was emailed this proposal on 3.27.18.

FINDINGS OF FACT

§ 13.04.A.3 of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to
grant variations. They are listed below in italics. Staff has provided findings in bold below based on the
recommendation:

That the particular physical surroundings, shape, or topographical condition of the specific property involved
would result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations
were carried out. A garage of this size could not be constructed on the subject property without
variances.

That the conditions upon which the requested variation is based would not be applicable, generally, to other
property within the same zoning classification. This is partially true. Other properties zoned R-6 could
have similar configurations (i.e. location of the home on the parcel, the size of the parcel, the size of
the house, etc.) limiting the location of potential accessory structures and sizes of accessory
structures. The number of properties sharing similar characteristics is unknown.

That the alleged difficulty or hardship has not been created by any person presently having an interest in the
property. While neither the Petitioner nor the Lessee platted the subject property, the Lessee created
the hardship by desiring a garage of this size on the property.

That the granting of the variation will not materially be detrimental to the public welfare or substantially
injurious to other property or improvements in the neighborhood in which the property is located. True, the
construction of the proposed garage will not be detrimental to the public welfare or injurious to other
properties.

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the
public safety or substantially diminish or impair property values within the neighborhood. True, the proposed
garage will not block light or air from adjacent properties. The proposed garage will not cause an
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increase in congestion on public streets. The proposed variance will not diminish property values in
the area. Provided the garage is constructed to the building code, no increase of fire or public safety
concerns are anticipated by this proposal.

RECOMMENDATION

If this variance is approved, Staff recommends the following restrictions be placed on the variance to allow for
the construction of a new detached garage twenty point five feet (20.5’) in height requiring a variance of five
point five feet (5.5’); the size of the garage shall be one thousand nine hundred forty-four (1944) square feet
in size and one hundred sixty-six percent (166%) the size of the existing house which is one thousand one
hundred seventy-five (1175) square feet in size requiring a variance of ninety-six (96) percentage points; the
proposed driveway would extend to approximately three point five feet (3.5’) of the east side property line
requiring a variance of one point five feet (1.5’):

1. The site shall be developed in accordance with the attached site plan shown in Attachment 2.
2. The Petitioner or Lessee shall secure all applicable permits prior to using the garage.

3. The Petitioner and any Lessees of the property shall use the garage for personal use only; no business
shall be operated inside the garage or on the subject property without securing a home occupation
affidavit from the Kendall County Planning, Building and Zoning Department.

ATTACHMENTS

Application (Including Petitioner’s Findings of Fact)
Site Plan (Including Topographic Information)
Aerial

Front (North) Side of House

Existing Garage

East Side of Existing Garage

Looking South from Existing Garage

Oswego Fire District Email 3.28.18

N>R~ ®ON =
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Attachment 1, Page 1

P B e
S—————

L~

. DEPARTMENT OF PLANNING, BUILDING & ZONING
< g ooy OF, EERIA 111 West Fox Street o Yorkville, IL e 60560
V (630) 553-4141 ___ Fax(630) 553-4179
- ST —_— ==
rraiald 4 0L APPLICATION

PROJECT NAME FUST BAPN GARAGE. FiLE#: LE‘-#' /

|

NAME OF APPLICANT

E)LVA L. ROCHA

CURRENT LANDOWNER/NAME(s)

E)LVA L. ROCHA

SITE INFORMATION SITE ADDRESS OR LOCATION . ASSESSOR'S ID NUMBER (PIN)
ACRES I CURTMAR CT . 0 2-fs—y -
(.12 MDNTGOMERY, 7. 60538 ~(S-Y5y-022
EXISTING LAND USE CURRENT ZONING LAND CLASSIFICATION ON LRMP

g."“\]f! FW'!:'\., nPSg(an‘“ K-L c‘w-r’{"nf i,rT F{/(.lge.f'f{! SVL‘«/L»‘-/‘: Re ', €1 h"/

REQUESTED AC]HON (Check All That Apply):

SPECIAL USE ___ MAP AMENDMENT (Rezone to ) X VARIANCE

ADMINISTRATIVE VARIANCE ___A-1 CONDITIONAL USE for: ___ SITE PLAN REVIEW
_ TEXT AMENDMENT __ RPD(__ Concept; __ Preliminary; ___Final) ___ ADMINISTRATIVE APPEAL
— PRELIMINARY PLAT ~ FINAL PLAT _ OTHER PLAT (Vacation, Dedication,
etc.)
___ AMENDMENT TO A SPECIAL USE ( Major; Minor)
'PRIMARY CONTACT PRIMARY CONTACT MAILING ADDRESS 60538 PRIMARY CONTACT EMAIL

o/

Ramon Marrmwez. 16 coermaer, monmoreny.z . |GGG
PRIMARY CONTACT PHONE # PRIMARY CONTACT FAX # PRIMARY CONTACT OTHER #(Cell, etc.)
’ENGINEER CONTACT ENGINEER MAILING ADDRESS ENGINEER EMAIL
ENGINEER PHONE # ENGINEER FAX # ENGINEER OTHER # (Cell, etc.)

I UNDERSTAND THAT BY SIGNING THIS FORM, THAT THE PROPERTY IN QUESTION MAY BE VISITED BY
COUNTY STAFF & BOARD/ COMMISSION MEMBERS THROUGHOUT THE PETITION PROCESS AND THAT
THE PRIMARY CONTACT LISTED ABOVE WILL BE SUBJECT TO ALL CORRESPONDANCE ISSUED BY
THE COUNTY.

| CERTIFY THAT THE INFORMATION AND EXHIBITS SUBMITTED ARE TRUE AND CORRECT TO THE

BEST OF MY KNOWLEDGE AND THAT | AM TO FILE THIS APPLICATION AND ACT ON BEHALF OF THE
ABOVE SIGNATURES

SIGNATURE OF APPLICANT _ DATE 5747 /020/8
FEE PAID:$
CHECK 3/ /1§

'Primary Contact will receive all correspondence from County
’Engineering Contact will receive all correspondence from the County’s Engineering Consultants

Last Revised: 9.28.12
Special Use Date Stamp Here If
Checklist Is Complete
12


masselmeier
Text Box
Attachment 1, Page 1

masselmeier
Text Box

masselmeier
Text Box

masselmeier
Text Box

masselmeier
Text Box


Attachment 1, Page 2 Fodiey i _iad

Please fill out the following findings of fact to the best of your capabilities. § 13.04 of
the Zoning Ordinance outlines findings that the Zoning Board of Appeals shall take into
consideration the extent to which the following conditions have been established by the

evidence:

That the particular physical surroundings, shape, or topographical condition of the
specific property involved would result in a particular hardship or practical difficulty
upon the owner if the strict letter of the regulations were carried out.

NO, pNorve .

That the conditions upon which the requested variation is based would not be applicable,
generally, to other property within the same zoning classification.

/00/ NVONVE

That the alleged difficulty or hardship has not been created by any person presently
having an interest in the property.

NONVE .

That the granting of the variation will not materially be detrimental to the public welfare
or substantially injurious to other property or improvements in the neighborhood in
which the property is located.

SHOULDS BE NO DETR/INEITAL TD THE ABULC LELIALE
TT Wit MOT BE LISIBLE By THE FLBLIC STREETS,

That the proposed variation will not impair an adequate supply of light and air to
adjacent property, or substantially increase the congestion in the public streets or
increase the danger of fire, or endanger the public safety or substantially diminish or
impair property values within the neighborhood.

SHOULS BE WO DANGEROUS S/TUATIONS, WTHIN
ARYY ' 0% : iRE ARE NO
THE SURROWDING  FROIPERTIES, T/ PE f
RES DENTS/EULDING S z BAGK OF My HOME AND NO
TRAFFIC .
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Attachment 1, Page 3
QtuH CLAIM DEED

GHENGNT747240
[LLINOIS STATUTORY e
REHMDALL CDUMTY: ITLLIMGIE

PALUL ANDERBOH
MAIL TO:

OE-08~-2004 AL 12:40 pa.
BUIT CLAIH £0.00
,7< ch Uq j\ ?O C‘})d R!-Jf"':‘F Surcharse 10,00
(e Curlmar CT
Moﬂljomﬁ‘y LLH0S3E

NAME & ADDRE SQ ?“ IAZPAYER

-:“ ’ y:
/(,g Car‘Tmar C |
TLOS3] RECORDER'S STAMP

THE GRANTOR(S) Blus, L. e

of the % AT N of !!\Q:i"— N [ County ol k X Qidg l ' State o[ 5 i

{or a.ncl n conmcierahon of

DOLLARS
and other gooc! and valuable considerations in hand paid,

CONVEY(S) AND QU[T LAIM(S) to M Qv\.tx Hweome QE(.\\Q
_M\’AV\CM S \WAP\S ?ﬂ,n Beed
(GRANTEE'S ADDRESS) Curdmar CT 1 !

ofthe Vyllgee  of Moaloemery  Couydl Kenclall _ Stteof _ F].
all initerest in thy foUowmg described ‘¥al eatate situated in the County of Ken dQ [ / , in the State of nlinois,

gp)_él\»w

NOTE: If additional space is requlred for legal attach on separate
8-1/2" x 11" sheet with a minimum of 1/2" clear margin on all sides.

herel.*ry reieasing and waiving all nghta under and by virtue of the Homestead Exemption Laws of the State of Illinois.

Permanent Index Number(s): {0 =OS - Y. 0D
PropeﬂyAddres?\ /e Curimar CF MoﬁT(?u 170y 2l 66532%

%%
Dated this -< clay of A U_(; ubr lﬁo 4} G‘)
' ~ (Seal) (Seal)

Tluz, L. Cecha (Seal) (Seal)

NOTE: PLEASE TYPE OR PRINT NAME BELOW ALL SIGNATURES

COMPLIMENTS OF ®®Cliicago Title Insurancc Company
CTIC Farm No 116C
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STATE OFF ]LH\OEQ } ss.
County of Q\)L., }

I, the um}crsignecl: a Nulan Ll:c in and for said Counly, in the State aloresaid, CERTIEY THAT
lye [ \

p-ErSOﬂauy lznown to me to L:e tt’le Saxne person wi]ose name i k. sul)scrilyecl to ti‘.lE foregoing inStmInent
appea:ec} before me this Jay in person, and aclmowleclgeé that S he signec}, sealed and deliverecl the

instrument as j_ free and voluntary act, for the uses and purposes therein set forth, including the release and waiver of the
right of homestead.”

Given under my hand and notarial seal, this Y y of P\'\,‘_(\ L,‘;-\‘ ‘}Q\Dr(,\) 9

S
x E)ﬂiﬂ—b -

My commnussion expires on \_'/@

Nolary Public

OFFICIAL SEAL
ALICIA RAMOS

Notary Public - State of liiinois
My Commission Explres Nov 9, 2009

COUNTY - [LLINOIS TRANSFER STAMP
IMPRESS SEAL HERE

* 1f Grantor is also Grantee you may want to strike Release & Waiver of Homestead Rights.

NAM; ND ADDRESS OF PREPARER: EXEMPT U R PROVISIONS OF PARAGRAPH
?‘ Elua J- scha SECTION 4,
/o Cu rTwmar <T- REAL ESTATE TRANSFEER ACT
KnLn{jnnnPrv '17/6057?Y : . (»

This conveyance must contain the name and address of the Grantee for tax Lilling purposes: ( 55 ILCS 5/3-5020)
and name and address of the person preparing the instrument: (55 ILCS 5/3-5022).

QL
WQOdd
AdOLNLY.LS SIONITTI
J99d WIVID 1IN0
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STREET ADDRESS: 16 CURTMAR CT
CITY: MONTGOMERY COUNTY: KENDALL
TAX NUMBER: 10-05-454-023-0000

LEGAL DESCRIPTION:
LOT 193 OF BOULDER HILL, UNIT 7, IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS.

16


masselmeier
Text Box
Attachment 1, Page 5


Attachment 2-Site Plan
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STATE OF ILLINOIS Wm. S.
COUNTY OF KENDALL
THIS IS TO CERTIFY THAT I, AN ILLINOIS LAND SURVEYOR, PLAT REVISED 03/07/2018
HAVE SURVEYED THE PROPERTY DESCRIBED ABOVE AND THAT (VICINITY MAP, PIN #)
THE ANNEXED PLAT IS A CORRECT REPRESENTATION OF SAID
SURVEY. THIS PROFESSIONAL SERVICE CONFORMS TO THE
CURRENT ILLINOIS MINIMUM STANDARDS OF A BOUNDARY SURVEY.
GIVEN UNDER MY HAND AND SEAL AT OSWEGO, ILLINOIS, ORDERED BY:

THIS 26TH DAY OF

AN
/ .
VN

\

BENCHMARK: ELEVATION OF RIM
OF SANITARY SEWER MANHOLE=656.82

CURTMAR
CONRT

D

NN

SANITARY SEWER

FEBRUARY A.D., 20_18.

N W B0

ILLINOIS LAND SURVEYOR NO. 2675

(LICENSE SUBJECT TO

REFER TO DEED OR GUARA|

RENEWAL AND EXPIRES 11/30/2018)
E POLICY FOR RESTRICTIONS NOT SHOWN ON SURVEY.

ALL DIMENSIONS ARE SHOWN IN FEET AND DECIMALS THEREOF.

LINE DIRECTIONS AND
PLEASE COMPARE ALL

BEARINGS, WHERE SHOWN, ARE BASED ON AN ASSUMED DATUM LINE.
POINTS BEFORE BUILDING AND REPORT ANY APPARENT DISCREPANCIES

RAMON MARTINEZ

ORDER NO. 18 B 47

FILE NO._180110

WILLIAM M. WINGSTEDT

ILLINOIS PROFESSIONAL LAND SURVEYOR

329 WHITE PINES CT.,
PHONE: (630) 554—8209

OSWEGO, ILLINOIS 60543
FAX (630) 551—1207

TOPOGRAFPHICAL SURVEY

LOT 193 OF BOULDER HILL, UNIT 7, IN THE
TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS.

PIN: 03—05—454—-023

CURTMAR CT.DWG

found iron stake
set iron stake

FIELD WORK COMPLETED, BUILDINGS AND OTHER
IMPROVEMENTS LOCATED AS SHOWN ON THE 26TH

OF FEEBRUARY

, AD., 2018 .
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Attachment 8

Matt Asselmeier

From: Mike Veseling [mveseling@oswegofire.com]

Sent: Wednesday, March 28, 2018 2:41 PM

To: Matt Asselmeier; Bob Rogerson; Ken.Holmstrom@oswegotownship.com;
buchanan@ci.montgomery.il.us

Subject: RE: 16 Curtmar Court Variance Request

Matt,

I'had our Fire Prevention Bureau evaluate this request for variance, and they determined that we have no basis to
interject/intervene in this process based on applicable fire codes.
Please let us know if we can be of any other assistance.

Have a great day. Mike

From: Matt Asselmeier <masselmeier@co.kendall.il.us>

Sent: Tuesday, March 27, 2018 10:22 AM

To: Bob Rogerson <bob.rogerson@oswegotownship.com>; Ken.Holmstrom@oswegotownship.com; Mike Veseling
<mveseling@oswegofire.com>; buchanan@ci.montgomery.il.us

Subject: 16 Curtmar Court Variance Request

To All:
Attached please find a report and application for three variances at 16 Curtmar Court in Boulder Hill.

The Kendall County Zoning Board of Appeals will review this proposal on April 30™. If you would like to submit
comments on the requested variances, please submit them to me by April 23",

If you have any questions, please let me know.
Thanks,

Matthew H. Asselmeier, AICP

Senior Planner

Kendall County Planning, Building & Zoning
111 West Fox Street

Yorkville, IL 60560-1498

PH: 630-553-4139

Fax: 630-553-4179
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL e« 60560
(630) 553-4141 Fax (630) 553-4179

- L
KENDALL
THE CoUNTY OF EEta

Petition 18-14
Michael and Dayle Saar
Map Amendment Rezoning Property from A-1to R-1

INTRODUCTION
Michael and Dayle Saar are requesting a map amendment rezoning the majority of the subject property from
A-1to R-1 in order to have the ability to sell the property and market the property as a single-family home site.

The petitioners own one (1) of the houses northeast of the subject parcel. They would like to divide a portion
of the northeast corner off of the subject property and merge it with their property in the Timber Creek
Subdivision and rezone the northeast corner to R-3 at some point in the future.

SITE INFORMATION
PETITIONER: Michael and Dayle Saar

ADDRESS: Between 11614 and 11571 Route 71 on the East Side of the Road

LOCATION: 0.06 Miles Southwest of Timbercreek Drive on the East Side of Route 71

TOWNSHIP: Kendall
PARCEL #: 05-07-328-003
LOT SIZE: 4.2302 acres

EXISTING LAND  Agricultural
USE:

ZONING: A-1 Agricultural District

ZBA Memo — Prepared by Matt Asselmeier —May 25, 2018 Page 1 of 4
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LRMP: | Land Use Agricultural
Roads Route 71 is a State maintained highway
Trails Trails are planned along Route 71
Floodplain/ | There are no floodplains or wetlands in the area. A stream runs
Wetlands along the southern boundary of the property.
REQUESTED .
ACTION: Map Amendment Rezoning Property from A-1 to R-1

APPLICABLE Section 13.07 — Map Amendment Procedures
REGULATIONS:

SURROUNDING LAND USE

Location Adjacent Land Use Adjacent Land Resource Zoning within %
Zoning Management Plan Mile
North Single-Family R-1 and R-3 Rural Residential A-1, R-1, and R-3
Residential (County)
R-2 (Yorkville)
South Agricultural/Residential R-2 (Yorkville) Estate Res (Yorkville) R-2 (Yorkville)
East Single-Family R-3 Rural Residential A-1,R-1, R-2, R-3
Residential RPD-3, and A-1 SU
West Agricultural/Residential A-1 Rural Residential A-1 and R-1
(County)
A-1 and R-2
(Yorkville)

The Timber Creek Subdivision is located to the north and east of the subject property.

The A-1 special use permit located east of the subject property is for boarding horses.

PHYSICAL DATA
ENDANGERED SPECIES REPORT
EcoCAT Report submitted and consultation was terminated.

NATURAL RESOURCES INVENTORY
The application for NRI was submitted on April 12, 2018. LESA score was 178 indicating a low level
of protection; see Attachment 8.

ACTION SUMMARY
KENDALL TOWNSHIP
Petition information was sent to Kendall Township on April 20, 2018. To date, no comments have
been received from Kendall Township.

UNITED CITY OF YORKVILLE
Petition information was sent to the United City of Yorkville on April 20, 2018. The proposal will go to
YorkvillethEconomic Development Commission on June 5™ and the Yorkville Planning Commission on
June 137.

ZBA Memo — Prepared by Matt Asselmeier —-May 25, 2018
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ZPAC
ZPAC met on this proposal on May 1, 2018. They unanimously recommended approval of the
request. The minutes of this meeting are included as Attachment 7.

KCRPC
The Kendall County Regional Planning Commission met on May 23, 2018. They unanimously
recommended approval of the request. The minutes of this meeting are included as Attachment 9.

GENERAL INFORMATION

The Petitioner desires the map amendment in order to have the ability to market and sell the property for
single-family use. The subject property does not have an allocation for the construction of a home and does
not possess forty (40) acres. Therefore, a map amendment is required in order to construct a home onsite.

The Petitioner does not believe that the property is large enough for farming. Pictures of the property are
included.

The Land Resource Management Plan calls for this area to be rural residential in the future. Existing single-
family homes are located to the north and east of the subject property. For these reasons, Staff does not
believe that the approval of this request would constitute spot zoning.

BUILDING CODES
Any new homes or accessory structures would be required to meet applicable building codes.

ACCESS
The property fronts Route 71. Staff has no concerns regarding the ability of Route 71 to support a proposed
home at this location.

ODORS
No new odors are foreseen.

LIGHTING
Any new lighting would be for residential use only. Staff does not foresee any concerns regarding lighting.

SCREENING
No fencing or buffer is presently planned for the property. Any new fences or plantings would be for a
residential use. Any new fences would have to follow applicable regulations.

STORMWATER
Any new homes would have to be constructed per Kendall County’s Stormwater Management Ordinance.

UTILITIES
Electricity is near the property. A new well and septic system would have to obtain applicable permits.

FINDINGS OF FACT
Existing uses of property within the general area of the property in question. The areais a mix of
agricultural, farmstead, and rural estate residential uses.

The Zoning classification of property within the general area of the property in question. The
properties to the east are zoned R-3. R-1, R-3, and Yorkville residential zoning are within % mile of
the subject property.

The suitability of the property in question for the uses permitted under the existing zoning classification.
The property is too small for most modern agricultural uses. Homes are located on adjoining
properties to the east and north and the subject property lacks an agricultural housing allocation
which prevents the construction of a home on the property without a map amendment. The property

ZBA Memo — Prepared by Matt Asselmeier —-May 25, 2018 Page 3 of 4
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would be suitable for most single-family residential related uses.

The trend of development, if any, in the general area of the property in question, including changes, if
any, which may have taken place since the day the property in question was in its present zoning
classification. The Zoning Board of Appeals shall not recommend the adoption of a proposed amendment
unless it finds that the adoption of such an amendment is in the public interest and is not solely for the
interest of the applicant. The Zoning Board of Appeals may recommend the adoption of an amendment
changing the zoning classification of the property in question to any higher classification than that requested
by the applicant. For the purpose of this paragraph the R-1 District shall be considered the highest
classification and the M-2 District shall be considered the lowest classification. The proposed amendment
fits the development of the area. This area will likely continue to become more residential if the
United City of Yorkville continues to annex properties in the area. The proposed amendment benefits
the Petitioner by giving him the opportunity to market and sell the property for a residential purpose
instead of a purely agricultural use.

Consistency with the purpose and objectives of the Land Resource Management Plan and other
adopted County or municipal plans and policies. The proposed amendment is consistent with the Land
Resource Management Plan.

RECOMMENDATION
Staff recommends approval of the proposed map amendment.

ATTACHMENTS

Application Materials (Including the Petitioner’s Findings of Fact, Plat, and EcoCat)
Aerial

Looking East from Route 71

Looking South

South Property Line and Stream

Petitioner's Boundary Line

5-1-18 ZPAC Minutes

NRI Report

5-23-18 KCRPC Minutes (Petition 18-15 Powerpoint Presentation Not Included)

CoNO>OR~®N =
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Attachment 1, Page 1

\ I
O i, s N DEPARTMENT OF PLANNING, BUILDING & ZONING
o 15 counms OF KETRAL 111 West Fox Street o Yorkville, IL » 60560 | (- %]
> (630) 553-4141 Fax (630) 553-4179
a0 — e e -
R APPLICATION

_ // PROJECT NAME ~Yi0i l"?é.l,, Anpg Jogs b FILE #: )§-/ i

NAME OF APPLICANT
/) e
/| <

e WAL —AA R

CURRENT LANDOWNER/NAME(s) S i

SITE INFORMATION

ACRES SITE ADDRESS OR LOCATION ASSESSOR'S ID NUMBER (PIN)
/3 2C2 06-07-32¢-003 D5 07- 325-0073
EXISTING LAND USE CURRENT ZONING LAND CLASSIFICATION ON LRMP
_GRicuLyenL A-) fvRAL Nesipenea.
REQUESTED ACTION (Check All That Apply)
__ SPECIAL USE X MAP AMENDMENT (Rezone to -/ ) __ VARIANCE
___ADMINISTRATIVE VARIANCE ~ ___ A-1 CONDITIONAL USE for: __ SITE PLAN REVIEW
_ TEXT AMENDMENT ___RPD(__Concept; __ Preliminary: __ Final) ___ ADMINISTRATIVE APPEAL
__ PRELIMINARY PLAT _ FINAL PLAT ___ OTHER PLAT (Vacation, Dedication, etc.)
AMENDMENT TO A SPECIAL USE (____ Major: Minor)
"PRIMARY CONTACT PRIMARY CONTACT MAILING ADDRESS PRIMARY CONTACT EMAIL
1/ o B
z‘/m.. upece (7. SAAR
PRIMARY CONTACT PHONE # PRIMARY CONTACT FAX # PRIMARY CONTACT OTHER #(Cell, elc.)
?ENGINEER CONTACT ENGINEER MAILING ADDRESS ENGINEER EMAIL
ENGINEER PHONE # ENGINEER FAX # ENGINEER OTHER # (Cell, eic))

[ UNDERSTAND THAT BY SIGNING THIS FORM, THAT THE PROPERTY IN QUESTION MAY BE VISITED BY
COUNTY STAFF & BOARD/ COMMISSION MEMBERS THROUGHOUT THE PETITION PROCESS AND THAT
THE PRIMARY CONTACT LISTED ABOVE WILL BE SUBJECT TO ALL CORRESPONDANCE ISSUED BY THE
COUNTY.

I CERTIFY THAT THE INFORMATION AND EXHIBITS SUBMITTED ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND THAT | AM TO FILE THIS APPLICATION AND ACT ON BEHALF OF THE
ABOVE SIGNATURES.

SIGNATURE OF APPLICANT DATE
% ‘/// . / 2008

FEE PAID:$ <0y

CHECK #:_Jijil

'Primary Contact will receive all correspondence from County
2.Engfneering Contact will receive all correspondence from the County's Engineering Consultants

Last Revised: 9.18.12
Map Amendment Date Stamp Here If
28 Checklist Is Complete
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KENDA

PART OF

DEVELOPER:

Michael O. & Dayle E. Saar N
14 Timbercreek Drive
Yorkville, lllinois 60560

AREA TO BE REZONED:
184269 Sq_Ft, = 4.2302 Acres ® Indicates Concrete Monument Found
PRESENT ZONING:
A—1 (Agricultural District)

PROPOSED ZONING:
R—1 (Residential District)

P.I.N.

05-07-328-003

FLOODPLAIN STATEMENT:

The Subject Property is located in Zone X (areas determined
to be outside the 0.2% annual chance floodplain) as depicted
on FEMA Flood Insurance Rate Map Number 17093C0125G
with an effective date of February 4, 2009.

SOILS (USDA/NRCS — Kendall County, 2015)

356A

1458

PIN 05-07-301-004
Gerald Liv Tr Brummel

A—1

diysumo| Xo-

Elpaso Silty Clay Loam, 0%—2% slopes

Saybrook Silt Loam, 2%—-5% slopes

—

M. 9¢.S7.10N

04’669

J/¥—~NOEL ‘L uoposs jo sun 1s8M

diysumo/ [|opuUd)

W/

Southwest Corner of

/" Section 7, T36N~R7E

Latm—————E

18

ZONING PLAT OF

SCALE
17=30’

L J Indicates Iron Stake Found

00'
- - — Indicates Soil Type Boundary 0"'«

NOTE: This property is vacant.

+
9.0' x 6.0° 798.53

Box Culvert

NW.inv=703.68

SE.Inv=704.11
A

08 4 6", 147/4.709.07

+ 709
/ 707.90
470462

4708.99
16

0720
% 26

147
b0 4A708.63
4708.41
5 ’\&705.02
70202 4

76 0.9° East of
707.7 Parcel Corner

70, . :
72 “&, 08.
S C'? 4 O A 709.63
78 S
or or @ '\’\
}6,%_ 709.82 "\,
Y

WETLANDS STATEMENT:

The stream bed along the South Line of the Subject Property
is classified R4SBC on the National Wetlands Inventory Map.

R — Riverine (contained within the stream channel)

4 — Intermittent flow

SB — Stream Bed

C — Seasondlly flooded (water present early in growing season,

but absent by the end of the growing season in most years)

LEGAL DESCRIPTION OF TRACT TO BE REZONED:

That Part of Section 7, Township 36 North, Range 7 East of the Third
Principal Meridian described as follows: Commencing at the Southwest corner
of said Section 7; thence North 01°45'36” West along the West Line of said
Section 7, a distance of 695.70 feet to the present center line of lllinois
State Route No. 71; thence North 71°11’00” East along said center line,
37.40 feet; thence Northeasterly along said center line, being a tangential
curve to the left with a radius of 6611.12 feet, an arc distance of 2271.16
feet to the southernmost line of a tract described in a Warranty Deed from
Janet C. Shick to C.A. Bassak and Frances A. Bassak, husband and wife,
recorded as Document Number 74—2411 on May 21, 1974 for the point of
beginning; thence South 64'37°06” East, along said southernmost line, 575.55
feet to the Southerly extension of the monumented Westerly Line of Lot 35
of Timber Creek Subdivision; thence North 26°52°33" East along said Westerly
Line and its extension, 266.47 feet; thence North 63°06'24"W, 107.12 feet;
thence North 26°53'36” East, 180.04 feet to the monumented Southerly Line
of Lot 37 and Lot 38 of said Timber Creek Subdivision; thence North
78°39°26” West, along said monumented Southerly Line and said Line
extended, 321.83 feet to said center line; thence Southwesterly along said
center line, 406.64 feet to the point of beginning in Kendall Township, Kendall
County, lllinois.

4708.55 +708.68

SECTION /7, T36N-R/E, 3rd PM

L TOWNSHIP KENDALL COUNTY ILLINOIS

~)
O Indicates Iron Stake Set RN
A indicates Tree and Size ,bmﬁ/s\’
—+—— |ndicates Line of Fence 0‘1/30.“&
+719.14 Indicates Existing Spot Elevation Q N
) . . AR
- —7n9— |ndicates Existing Contour Elevation g0

715.005

70863 167 g+
709'21%88. 709.28
70933 [peb G127
12 709.07
+708.19 .-
Fence Corner 8”
8.0° South ond 8.709.20 709.76 &

+71
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BENCHMARKS —— (NGVD1929)

BM#1 — Southerly Magnail at Edge of
Pavement at Road Sign
Elevation = 714.43
Rebecea L & Romald D Parish . LOCATION SKETCH
R—1 BM#2 — Northerly Magnail at Edge of Not to Scale
72138 Pavement at Mailbox
+.720.76 Elevation = 717.61

X8/ 712.98 38

e . 72038/

i E——
& T — 70
H Mg PIN 05-07-328—-001 n b
2. B XY 15.73 718.14 Kevin E Brummel e/,
S .0
324714 717.99 718.57 <—_/ R-3
07 g
81731 S + % <$ +720.55 reek
iy B i Ny © 721.90
A7 717.64 107 1990t 720.69 =
gl BN Utilig,™ ~— + 7 927
14" 651757 78 ,EQSeme >, 7280 72270 793 12274
£716.33 9 2 46 54nw nté\/ ~ \(N78.39'26 <r723.22 72366 +723.97 724 +724.04
. +723.77 )
+715.44 776 Al8 21'8‘3;-720 og" 78'4}54%\ #33.22° R
: 11" + 71856 "\ g4~ 255 : 12" 43%, ec.) <£724.08 +723.43 PIN 05-07-328—-002
10~ 10871585 71638 4719.08°2.25° &721.39 oz Meqe~— ' Dayle & Michael Saar
A 71552 > 2722077 | R 12285 +723.63 + +724.14
715.34 164 B 803 ToiTe ~Fectrs 3.51 R-3
+714.52 . 716.47 N 4- 3. /23. ‘r,-;;,;s,o”n\ﬁna.n g — 723512307 725.25
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|, Phillip D. Young, an lllinois Professional Land Surveyor and an officer of Phillip D. 71467 L1 76
Young and Associates, Inc., state that | have surveyed and located the visible +7e.84
. . —
improvements on the above described tract as shown by the plat hereon drawn 7
which is a representation of said survey. Field work was completed December 14, F 71747
2017. This professional service conforms to the current lllinois minimum standard 34 PIN 05-07-328-006
for a boundary survey. Betty & Randall Johnson
+717.98 R-3

Dated April 2, 2018 at Yorkville, lllinois

R

Phillip D. Young
lllinois Professional Land Surveyor No. 2678 (Expires 11/30/18)

BRI

April 2, 2018

29

11078 South Bridge Street

Phillip D. Young and Associates, Inc.

LAND SURVEYING

s 60560

inoi

Yorkville, |l

Telephone (630)553-1580

Lic.#184-002775

TOPOGRAPHIC MAPPING

17312

SAAR

JOB NO.

JOB NAME

173128

DWG FILE
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y f«}?ﬁ-zf l
~ ™ T
- . W 7775A Route 47, Yorkville, lllinois 60560 e (630)553-5821 extension 3
Kendall County Soil & Water | e
Concarvation Dictrict 1 E-rj www.kendallswcd.org

.._ —

NATURAL RESOURCE INFORMATION (NRI) REPORT APPLICATI%A
!' \

S

Petitioner: Contact Person: C itz ] AR g
Address:
City, State,
Phone Nu

Email:

Please select: How would you like to receive a copy of the NRI Report? [ Email Mail

Site Location & Proposed Use

Township Name _ <= ~ DAc Township 3¢ N, Range __ ] E, Section(s) /
Parcel Index Number(s) _ Os™ - 07 - 2.5 -

Project or Subdivision Name Number of Acres /. L

Current Use of Site - ¢ e Proposed Use <) P SRl

Proposed Number of Lots / Proposed Number of Structures J

Proposed Water Supply R Proposed type of Wastewater Treatment _- .~ 27

Proposed type of Storm Water Management NrfA

Type of Request

Change in Zoning from i to

[J Variance (Please describe fully on separate page)

[ Special Use Permit (Please describe fully on separate page)

Name of County or Municipality the request is being filed with: Kendall (¢ i,‘.wi-\}l

In addition to this completed application form, please including the following to ensure proper processing:
[ Ppiat of Survey/Site Plan — showing location, legal description and property measurements
[J cConcept Plan - showing the locations of proposed lots, buildings, roads, stormwater detention, open areas, etc.
[J if available: topography map, field tile map, copy of soil boring and/or wetland studies
] NRifee (Please make checks payable to Kendall County SWCD)
The NRI fees, as of July 1, 2010, are as follows:
Full Report: $375.00 for five acres and under, plus $18.00 per acre for each additional acre or any fraction thereof over five.
Executive Summary Report: $300.00 (KCSWCD staff will determine when a summary or full report will be necessary.)

Fee for first five acres and under S 375.00
Additional Acres at $18.00 each S
Total NRI Fee S 3

NOTE: Applications are due by the 1 of each month to be on that month’s SWCD Board Meeting Agenda. Once a completed
application is submitted, please allow 30 days for inspection, evaluation and processing of this report.

| (We) understand the filing of this application allows the authorized representative of the Kendall County Soil and Water
Conservation District (SWCD) to visit and conduct an evaluation of the site described above. The completed NRI report
expiration date will be 3 years after the date reported.

' 4
¥ A AL 3

Petitioner or Authorized Agent Date

This report will be issued on a nondiscriminatory basis without regard to race, color, religion, national origin, age, sex, handicap or marital status.

FOR OFFICE USE ONLY .
NRI# 1% 02 Date initially rec’'d j g[i , 1% Date all rec’d _ % [ Board Meeting _ M ad fl«ﬁi‘iﬁ
Fee Due 5_319.00 FeePaid$_3175. 02 Check# Over/Under Payment Refund Due
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ILLINOIS

Ecological Compliance Assessment Tool NATURAL
Applicant:  Michael O. Saar IDNR Project Number: 1809867

Contact: Michael O. Saar Date: 04/11/2018
Address:

Project: Saar-rezoning

Address: site number 05-07-328-003, Yorkville

Description: Rezone from A-1to R-1.

Natural Resource Review Results
Consultation for Endangered Species Protection and Natural Areas Preservation (Part 1075)

The lllinois Natural Heritage Database contains no record of State-listed threatened or endangered species,
lllinois Natural Area Inventory sites, dedicated lilinois Nature Preserves, or registered Land and Water
Reserves in the vicinity of the project location.

Consultation is terminated. This consultation is valid for two years unless new information becomes
available that was not previously considered; the proposed action is madified; or additional species, essential
habitat, or Natural Areas are identified in the vicinity. If the project has not been implemented within two years
of the date of this letter, or any of the above listed conditions develop, a new consuitation is necessary.
Termination does not imply IDNR's authorization or endorsement.

Location

The applicant is responsible for the
accuracy of the location submitted
for the project.

County: Kendall

Township, Range, Section:

36N, 7E, 7

IL Department of Natural Resources Government Jurisdiction

Contact Kendall County Building and Zoning
Natalia Jones Matt Asselmeir

217-785-5500 111 W. Fox Street

Division of Ecosystems & Environment Yorkville, lllinois 60560 -1621
Disclaimer

The lliinois Natural Heritage Database cannot provide a conclusive statement on the presence, absence, or
condition of natural resources in lllinois. This review reflects the information existing in the Database at the time
of this inquiry, and should not be regarded as a final statement on the site being considered, nor should it be a
substitute for detailed site surveys or field surveys required for environmental assessments. If additional
protected resources are encountered during the project’s implementation, compliance with applicable statutes
and regulations is required.

Page 1 of 3
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JUSTIFICATION FOR REQUESTED REZONING AND INTENDED USES

Michael O. Saar

The land parcel is too small for farming (4.2302 acres +) and has large
trees. It would be better utilized for residential purposes.

32
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Please fill out the following findings of fact to the best of your capabilities. § 13.07.F of
the Zoning Ordinance lists the Finding of Fact criteria the Zoning Board of Appeals must
answer in order to make a recommendation to the County Board on any map
amendment request. They are as follows:

Existing uses of property within the general area of the property in question.
A GQRIic ULTure
Resivpers L

The Zoning classification of property within the general area of the property in question.
R-)
Re3

The suitability of the property in question for the uses permitted under the existing zoning
classification.

7:-- 5 mAL— FoR A Rt cvrTvRE

TREE S
Mos7 suirAtEE

ALsSe 70 Many

For Respemmt

The trend of development, if any, in the general area of the property in question,
including changes, if any, which may have taken place since the day the property in
question was in its present zoning classification. The Zoning Board of Appeals shall
not recommend the adoption of a proposed amendment unless it finds that the adoption
of such an amendment is in the public interest and is not solely for the interest of the
applicant.  The Zoning Board of Appeals may recommend the adoption of an
amendment changing the zoning classification of the property in question to any higher
classification than that requested by the applicant. For the purpose of this paragraph
the R-1 District shall be considered the highest classification and the M-2 District
shall be considered the lowest classification.

THE TRer® 15 TO pgesIPDENTAL ViEs

Consistency with the purpose and objectives of the Land Resource Management Plan and
other adopted County or municipal plans and policies.

fy’ /15 CUNMNSIsTEAT.
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GEORGE E. COLE® No. 810

- = FORMS September, 1975 /
R Ky Qe lacorn BK 188 Pﬁég

KENDAL 2%_
0OC 4 éé
Ll Cowery Of EPDALL
J ,‘-‘aﬁg 4 1989 REAL BSTATE TRANSER 14X

(Individual to Individual) 5__8_"_0_?.’%54‘
@ (The Above Space For Recorder's?Use Only)
. ALV ;

Joint Tenancy Illinois Statutory

THE GRANTOR C. A. BASSAK MARPFRANPES A. BASSAK, HIS WIFE

of

the_ CITY _of SARASOTA  County of _SARASOTA State of _FLORIDA

for and in consideration of _TEN ($810,00)====—=- e DOLLARS

CONVEY

i in hand paid,
and WARRANT____to MICHAEL O. SARR & DAYLE E. SAjR,
(NAMES AND ADDRESS OF GRANTEES)

HUSBAND AND WIFE 14 TIMBERCREEK DRIVE, YORKVILLE, TILLINOIS 60560

not in Tenanc;; in Common, but in JOINT TENANCY. the following described Real Estate situated in the
County of. ENPALL in the State of Illinois, to wit: e

hei
i

PLEASE

THAT PART OF THE SOUTH 1/2 OF SECTION 7, TOWNSHIP 36 NORTH,
RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDTAN DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTH WEST CORNER OF SAID SECTION FRE
THENCE NORTH 01 DEGREES 45 MINUTES, 36 SECONDS WEST ALONG THE
WEST LINE OF SAID SECTION 7, A DISTANCE OF 695.70 FEET 160 THE
PRESENT CENTER LINE OF ILLINOIS STATE ROUTE 71; THENCE NORTH 71
DEGREES, 11 MINUTES, 00 SECONDS EAST ALONG SAID CENTER LINE,
37.40 FEET; THENCE NORTHEASTERLY ALONG SAID CENTER LINE, BEING A
TANGENTIAL CURVE TO THE LEFT WITH A RADIUS OF 6611.12 FEET, AN
ARC DISTANCE OF 2271.16 FEET TO THE SOUTHERNMOST LINE OF A TRACT
DECRIBED IN A WARRANTY DEED FROM JANET C. SHICK TO C.A. BASSAK
AND FRANCES A. BASSAK, HUSBAND AND WIFE, RECORDED AS DOCUMENT 74-
2411 ON MAY 21, 1974 FOR THE POINT OF BEGINNING; THENCE SOUTH 64
DEGREES, 37 MINUTES, 06 SECONDS EAST, ALONG SAID SOUTHERNMOST

LINE 575.55 FEET TO THE SOUTHERLY EXTENTION OF THE MONUMENTED |
WESTERLY LINE OF LOT 35 OF TIMBER CREEK SUBDIVISION; THENCE |

NORTH 26 DEGREES, 52 MINUTES, 33 SECONDS EAST ALONG SAID
WESTERLY LINE AND ITS EXTENTION AND ALONG THE WESTERLY LINE OF
LOT 36 OF SAID SUBDIVISION, 475.64 FEET TO THE NORTHERNMOST
CORNER OF SAID LOT 36, THENCE NORTH 78 DEGREES, 39 MINUTES, 26

SECONDS WEST ALONG THE MONUMENTED SOUTHERLY LINE OF LOT 37 AND |
LOT 38 OF SAID SUBDIVISION AND SAID LINE EXTENDED, 433.22 FEET |
TO SAID CENTER LINE; THENCE SOUTHWESTERLY ALONG SAID CENTER LINE |

406 .64 FEET FEET TO THE POINT OF BEGINNING, IN KENDALL TOWNSHIP,
KENDALL COUNTY, ILLINOIS.

suroe oo dbw BABSRE PRANGER A-—-RASBAE
TYPE NAME(S) FRANCES A. BASSAK
BELOW =
SIGNATURE(S) E T (Seal) W (Seal)
ELORIDA
State of Iftmois, County of _SARASOTA sS. 1. the undersigned, a Notary Public in

and

Given under my Rafgka cial seal, this
ool afical i i

3 = ED THi
Commission expires o "CTARY PUBLIC UNDERWR{WIN

for said County, in the State aforesaid, DO HEREBY CERTIFY that
C. A. BASSAK and FRANCES A. BASSAK

personally known to me to be the same person_s whose name_g

IMPRESS subscribed to the foregoing instrument. appeared before me this day in person,
SEAL and acknowledged that __t hey signed, sealed and delivered the said instrument
HERE as___their  free and voluntary act, for the uses and purposes therein set

forth, including the release and wuiver of the right of homestead.

: f%t'} day of _/)Q,ﬂ ud s/

9 7

NQTARY PUBLIC

TE OF FL A:
Y COMMISSION EXPIRES: MAR?R;IGD.‘i 99];-

BOkD

This instruinent was prepared by ANTHONY J. BASSAK 1737 W. HOWARD SUITE 404

(NAME AND ADDRESS) CHICAGO, ILL
60626

AFFIX “R[DERS:’;OR REVENUE STAMPS HERE

4
1

ADDRESS OF PROP]I:iRTY:

MICHAEL O. SAAR

AN YORKVILLE, ILLINOIS
waLto. ] 14 TIMBERCEEK DRIVE : TS FOR STATISTIC
YORKVILLE, ILLINOIS 60560 MICHAEL 0. SAAR
R 14 TIMBERCREEK DRIVE

OR

YORKVILLE, ILLINOIS 60560

~ (Address)

RECORDER'S OFFICE BOX NO.

d44WNN LNIIWNO0d

REAL

CHICAGD TITLE INSURAHCE CO.

0
sdaanr/

My

Kang County Offlce
Phone J32-2750

Ooneva, ilinoic 50134

|
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-4 ELEANOR E. JUNGELS - RECORDER OF DEEDS OF KANE COUNTY

AFFIDAVIT - PLLT ACT

STATE OF ILLINOIS)
) SSs.

COUNTY OF KANE )

Kathleen J. Bentley , being duly

1919 Pepper Valley Drive

sworn on oath, states that s ne resides at

T Geneva, IL 60134 . That the attached dged is

not in violation of Section 1 of Chapter 109 of the Illinois Revised

ﬁﬁtes for one of the following reasons:

The sale or exchange is of an entire tract of land not being a part of a
larger tract of land.

2. The division or subdivision of land is into parcels or tracts of 5 acres or
more in size which does not involve any new streets oOr easements of access.

3. The division is of lots or blocks of less than 1 acre in any recorded subdi-
vision which does not involve any new streets oOr easements of access.

4. The sale or exchange of parcels of land is between owners of adjoining and
contiguous land.

5. The conveyance is of parcels of land or interests therein for use as right-
of-way for railroads or other public utility facilities, which does not in-
volve any new streets or easements of access.

6. The conveyance is of land owned by a railroad or other public utility which
does not involve any new streets or easements of access.

7. The conveyance is of land for highway or other public purpose or grants or
conveyances relating to the dedication of land for public use or instruments
relating to the vacation of land impreseed with a2 public uss.

8. The conveyance is made to correct descriptions in prior conveyances.

9. The sale or exchange is of parcels or tracts of land following the division
into no more than two parts of a particular parcel or tract of land existing
on July 17, 1959, and not involving any new streets or easements of access.

10. The sale is of a single lot of less than 5 acres from a larger't:act. the
dimensions and configurations of said larger tract having been determined
by the dimensions and configuration of said larger tract on October 1, 13973,
and no sales, prior to this sale, of any lot or lots from said larger tract
having taken place since Octcber 1, 1973, and a survey of said single lot
having been made by a registered land surveyor.

CIRCLE NUMBER ABOVE WHICH IS APPLICABLE TO ATTACHED DEED.
AFFIANT further states that she makes this affidavit for the

purpose of inducing the Recorder of Deeds of Kane County, Illinois,

to accept the attached deed for recording, and that all local reguire-

ments applicable to the subdivision of land are met by the attached

deed and the tract described therein. 35
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ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC)
May 1, 2018 — Unapproved Meeting Minutes

Senior Planner Matt Asselmeier called the meeting to order at 9:01 a.m.

Present:

Aaron Rybski — Health Department

Fran Klaas — Highway Department

David Guritz — Forest Preserve

Megan Andrews — Soil and Water Conservation District (Left at 9:37 a.m.)
Deputy Commander Jason Langston — Sheriff's Department

Brian Holdiman — PBZ Department

Matt Asselmeier — PBZ Department

Absent:

Greg Chismark — WBK Engineering, LLC
Robert Davidson — PBZ Committee Chair
Don Clayton — GIS

Audience:
Michael Saar, Jim Coyle, Margaret Blum, Jason Bolling, Stuart Petersen, Jorge Ramirez, and Cliff Fox

AGENDA
Mr. Klaas made a motion, seconded by Mr. Rybski, to approve the agenda as proposed. With a voice vote of all ayes the
motion carried.

MINUTES
Mr. Rybski made a motion, seconded by Mr. Klaas, to approve the April 3, 2018 meeting minutes. With a voice vote of all
ayes the motion carried.

PETITIONS
Petition 18-14 Michael and Dayle Saar — Map Amendment Rezoning from A-1 to R-1 Property Located on the East
Side of Route 71 Approximately 0.06 Miles Southwest of Timbercreek Drive (PIN 05-07-328-003) in Kendall

Township
Mr. Asselmeier summarized the request.

Michael and Dayle Saar are requesting a map amendment rezoning the majority of the subject property from A-1 to R-1 in
order to have the ability to sell the property and market the property as a single-family home site. The subject property
does not have an allocation for the construction of a home and does not possess forty (40) acres. Therefore, a map
amendment is required in order to construct a home onsite. The Petitioners own one (1) of the houses northeast of the
subject parcel. They would like to divide a portion of the northeast corner off of the subject property and merge it with
their property in the Timber Creek Subdivision and rezone the northeast corner to R-3 at some point in the future.

The Petitioner does not believe that the property is large enough for farming.

The Land Resource Management Plan calls for this area to be rural residential in the future. Existing single-family homes
are located to the north and east of the subject property. For these reasons, Staff does not believe that the approval of
this request would constitute spot zoning.

The area surrounding the property is a mix of residential and agricultural zoning.

EcoCAT Report submitted and consultation was terminated.
The application for NRI was submitted on April 12, 2018.
Petition information was sent to Kendall Township on April 20, 2018.

Petition information was sent to the United City of Yorkville on April 20, 2018. Yorkville will conduct its meetings on this
petition in June.

Any structures constructed on the property would have to meet applicable building and health related laws.

ZPAC Meeting Minutes 5.1.18 Page 1
41
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No new odors or lighting issues are foreseen.

The northeast portion of the property will remain zoned A-1. At some point in the future, if this proposal is approved, the
Petitioner will ask that the northeast corner be rezoned to R-3 to match the rest of his existing property.

If the property is rezoned to R-1, the minimum lot size would be one hundred thirty thousand (130,000) square feet.
Based on the existing parcel size, only one (1) home could be constructed on the property. If additional homes are
desired for the property, another map amendment would be required.

Mr. Saar did not have any additional comments.
Mr. Klaas made a motion, seconded by Ms. Andrews, recommend approval of the map amendment as requested.

Ayes (7): Klaas, Guritz, Langston, Rybski, Andrews, Holdiman, and Asselmeier
Nays (0): None
Absent (3): Clayton, Chismark, and Davidson

The motion passed unanimously. This matter will go before the Kendall County Regional Planning Commission on May
23",

Petition 18-15 Nancy Harazin on Behalf of the Nancy L. Harazin Trust Number 101 — Special Use Permit for a
Public or Private Utility-Other (Solar Panels) at 16400 Newark Road Located Approximately 0.2 Miles East of
Route 71 on the South Side of Newark Road (PIN 07-05-400-003) in Big Grove Township

Mr. Asselmeier summarized the request.

Nancy Harazin, on behalf of Nancy L. Harazin Trust Number 101, submitted a petition for a special use permit to operate
a public or private utility system — other on her property at 16400 Newark Road. Specifically, the Petitioner would like to
contract with Borrego Solar Systems, Inc. for the installation and operation of a solar energy system. The energy
generated from the system will be fed into Ameren’s system and consumed offsite.

The surrounding land uses are agricultural. A farmstead is currently located across the street from the subject property.
The driveway of the house lines up with the existing farm entrance to the subject property.

EcoCAT Report submitted and consultation was terminated.

The NRI Application was submitted on April 16, 2018 and all final submittals were received on April 23,
Petition information was sent to Big Grove Township on April 24, 2018.

Petition information was sent to the Village of Newark April 24, 2018.

According to the information provided by the Petitioner, the Petitioner would like to lease approximately twenty-three (23)
acres to 312 Solar Development, LLC c/o Borrego Solar Systems, Inc. for an initial period of twenty (20) years. The
lease could be renewed up to four (4) additional periods of five (5) years (Attachment 6, Page 1). If approved, Borrego
Solar Systems, Inc. would install and maintain six thousand, nine hundred twelve (6,912) solar panels on the north side of
the subject property. The solar panels would be seven feet (7°) in height at maximum tilt and three to four feet (3’-4’) off of
the ground. The panels would rotate with the sun. The system would connect to Ameren’s system at the northeast corner
of the property at Newark Road. The system is planned to generate two mega-watts (2MW) of energy. If approved, the
system would be operation by approximately July 31, 2019.

Other than periodic mowing and maintenance, no personnel will be onsite and no parking is required.

The construction process is estimated to take between four and six (4-6) months.

The solar panels will be located at their closest point approximately one hundred seventy-five feet (175°) from Newark
Road and approximately one hundred forty-seven feet (147’) from the nearest neighboring property line. The solar panels

shall not be closer than fifty feet (50’) from the identified wetlands.

The laydown area indicated on Page 3 of Attachment 7 will be used for the placement of equipment during construction,
decommissioning, and maintenance activities.
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The Landscaping Plan can be found on Pages 7 and 8 of Attachment 7. The plan calls for the planting of eighteen (18)
Black Chokeberries, eighteen (18) Sea Green Junipers, twenty-nine (29) Spiraea, and thirty (30) Woodward Arborvitae.
The shrubs would grow to approximately thirty inches (30) inches in height maximum. Several existing trees shall remain
on the west side of the property.

A lawn seed mix will be planted under and around the solar panels. The growth would require mowing three (3) or four (4)
times per year.

Vegetation would be planted when the panels are in place.

As mentioned previously, two (2) wetlands and two (2) farmed wetlands are located on the property. The proposed solar
panels should be located away from these areas. The Petitioner submitted a wetland study (see Attachment 9) that
verified these areas will not be negatively impacted by the placement of solar panels.

Several drain tiles were located on the property. Any drain tiles impacted by the placement of the solar panels shall be
relocated.

The project will be required to meet Kendall County’s Stormwater Management Ordinance. Greg Chismark submitted
comments and questions on the proposal and seemed satisfied with the proposal.

The proposed solar panels shall be required to meet all applicable building codes.

The supports would be buried approximately twelve to thirteen feet (12’-13’) in the ground depending on soil conditions.
The supports would not be encased in concrete.

Electric lines will be buried inside the fence. On Attachment 7, Page 3, there is a utility pole indicated east of the access
drive. The electric lines will go above ground at that point and connect to the Ameren system at the point on connection
on the northeast corner of the site.

A fourteen foot (14) wide gravel access from Newark Road will be installed. The property already possesses a field
access at this location. The access is across the street from the driveway of 16295 Newark Road.

Per the Site Plan (Attachment 7, Page 4), a seven foot (7’) high chained link fence shall surround the solar panels. The
fence shall have a sixteen foot (16’) wide vehicle access gate on the east side and a four (4’) wide man gate on the south
side. The fence will be installed approximately one (1) week after construction starts.

A light will be installed for security reasons at the electrical equipment area.

Approximately eight (8) signs will be placed around the property along the fence and anywhere required by the NEC. A
“Danger High Voltage” sign will be placed around the fence every two hundred feet (200’). A sign will also be placed on
the vehicle gate entrance. There will be plaques stating emergency contact information and a site key.

No new odors are foreseen.

The Petitioner supplied a report (Attachment 13) outlining that solar panels do not cause damage to neighboring property
value or harm the environment.

The solar panels have life expectancy of thirty (30) years.
Decommission is estimated to take between two and three (2-3) months.

As noted on Pages 4 and 5 of Attachment 13, the Future Energy Jobs Act set a goal of between two thousand five
hundred and three thousand mega-watts (2,500-3,000 MW) of solar in lllinois by 2030. Based on the information provided
by the Petitioner, most of these projects will be around two mega-watts (2 MW) and use between twelve to twenty (12-20)
acres of land. The information provided by the Petitioner estimates that between fifteen and twenty (15-20) solar projects
may occur in Kendall County.

Kendall County is currently in the process of adopting solar panel regulations for offsite usage of energy. Some of the
proposed language is included in the proposed recommendations.
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The proposed conditions and restrictions were:

1.

2.

3.

10.

11.

12.

13.

The site will be developed in accordance with the Site Plan, (Attachment 7, Pages 3-5).
Lighting will be installed in accordance with the Site Plan (Attachment 7, Pages 3-5).
The landscaping shall occur in accordance with the Landscaping Plan (Attachment 7, Pages 7-8).

Replacement of dead and/or damaged vegetation shall occur on a timetable agreed to between the property owner
and the Kendall County Planning, Building and Zoning Department.

Signage shall be installed as described in the Sheet Notes (Attachment 7, Page 9). In addition, at least one (1) sign
shall be placed at the vehicle access gate stating emergency contact information.

The site shall be decommissioned in accordance with the Decommissioning Plan (Attachment 7, Page 6). In the
event the Decommissioning Plan changes, the property owner shall supply the Kendall County Planning, Building and
Zoning Department with revised plans as soon as they are available.

The Decommissioning Plan shall be initiated if the solar panels are not used for ninety (90) consecutive days. This
condition shall not apply if maintenance on the impacted solar panel(s) is occurring.

The property owner shall have six (6) months to complete the Decommissioning Plan and remove the solar panels
and related equipment from the property.

In addition to other applicable fees, the following fees should be paid to the County prior to the installation of the solar
panels:
Building Permit Fees

0-10 KW $150
51-100 $300
101-500 $600
501-1000 $1200

1001-2000 $2750

1001-2000 $6000

Over 2000 KW $200 for Each Additional 0-100 KW

Fees Double if Construction Commences before Obtaining Building Permit

The property owner or operator shall maintain current liability policy covering bodily injury and property damage at
least Three Million Dollars per occurrence and Five Million Dollars in aggregate and must have policy for the duration
of the special use permit, such insurance may be provided pursuant to a plan of self-insurance by a party with a net
worth of Twenty Million Dollars or more and the County shall be named as additional insured to the extent that the
County is entitled to indemnification.

The property owner shall indemnify, and hold harmless the County and its officials, employees, and agents
(collectively and individually, the “Indemnified Parties”) from and against any and all claims, demands, losses, suits,
causes of actions, damages, injuries, costs, expenses, and liabilities whatsoever, including reasonable attorney’s
fees, except to the extent arising in whole or part out of negligence or intentional acts of such Indemnified Parties
(such liabilities together known as ‘“liability”) arising out of Applicant, Owner, or Operators selection, construction,
operation, and removal of the solar energy system and affiliated equipment including, without limitation, liability for
property damage or personal injury (including death), whether said liability is premised on contract or on tort (including
without limitation strict liability or negligence). This general indemnification shall not be construed as limited or
qualifying the County’s other indemnification rights available under the law.

The property owner shall be responsible for ensuring that the operations of the solar panels allowed by this special
use permit comply with all applicable Federal, State, and Local laws.

Failure to comply with above conditions or restrictions could result in the amendment or revocation of the special use
permit.

Margaret Blum introduced Jim Coyle and Jason Bolling. Ms. Blum asked if the conditions should apply to the project
owner instead of the property owner. Mr. Asselmeier responded that ultimately the property owner is responsible for their
land. Restrictions 8, 11, and 12 will be amended to include the operator.
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Ms. Blum said that the wetlands shown in the documents previously submitted are potential areas of interest. The
developer will be examining the areas in greater detail. Mr. Guritz asked, if the areas shown are not jurisdictional
wetlands, will a buffer be installed. Ms. Blum responded that the system will not move; the system will be installed at the
location proposed. Ms. Andrews discussed the regulatory jurisdiction of wetlands; USDA could have jurisdiction. The
balance of the property will continue to be farmed.

No buildings, water, or sewer will be installed.

The access will remain at the same location. Mr. Klaas said that the proposal would not trigger the County’s Access
Ordinance.

The fence will not be in the right-of-way.

Mr. Klaas requested additional right-of-way dedication to address an erosion problem at the roadway. Ms. Blum will ask
the property owner if they are agreeable to dedicating an additional fifteen feet (15’) of property along the northern part of
the property.

The panels are constantly monitored remotely. No gate alarm will be installed.

The interconnection point would be at Newark Road. The lines might have to be upgraded per Ameren’s requirements.
Three-phase power is available.

Mowing may occur more frequently initially. However, after the plantings are established, mowing may occur three-four
(3-4) times per year. Ms. Andrews asked what constitutes a “no mow” mix; she requested a list of the vegetation. Ms.
Blum was agreeable to this request. Plantings would occur by hand near the panels and would be by mechanical means
where more room was available.

Ms. Andrews asked about temporary erosion control and site stabilization during construction. A corridor of seeding will
occur along the gravel road.

Cliff Fox, Village of Newark, asked about property assessment for taxation purposes for schools. Ms. Blum responded
that the solar industry is working the tax assessors association to determine the tax value.

Mr. Klaas made a motion, seconded by Ms. Andrews, recommend approval of the special use permit as requested.

Ayes (7): Klaas, Guritz, Langston, Rybski, Andrews, Holdiman, and Asselmeier
Nays (0): None
Absent (3): Clayton, Chismark, and Davidson

Thg motion passed unanimously. This matter will go before the Kendall County Regional Planning Commission on May
23",

Ms. Andrews left at this time (9:37 a.m.)

Petition 18-16 Lawrence Slattery on Behalf of R.Y. Property Management, Corp. (Owner) and Jorge Ramirez a/k/a
Rancho La Purisima (Prospective Buyer) — Special Use Permit for a Banquet Facility at 8218 Route 30 (PIN 02-03-
200-001) in Bristol Township

Mr. Asselmeier summarized the request.

Lawrence Slattery currently owns the subject property and leases the property to Jorge Ramirez. Mr. Ramirez is
requesting an A-1 Special Use to operate a banquet facility at the subject property under the business name Rancho La
Purisima. Mr. Ramirez would purchase the property from Mr. Slattery.

Bristol Township expressed no opinion on the request. Staff of the Village of Montgomery recommended denial.

Per the business plan, the banquet facility would operate inside the existing red barn located on the property. The outside
and inside elevations of the barn are included as Attachments 7 and 8. The kitchen and restrooms would be located on
the northeast side of the first floor of the barn. The dining and dancing area would be located on the south half of the first
floor of the barn. A chapel or additional meeting space would be located on the northeast corner of the second floor of the
barn. Mr. Ramirez indicated that the capacity for the first floor areas was two hundred fifty (250) people and the maximum
capacity for the second floor area was one hundred fifty (150) people. These capacity number have not been verified by a
fire or building official.  Mr. Ramirez does not have any plans to use both space at the same time. The maximum
number of guests at the property would be two hundred fifty (250). The barn is approximately eight thousand, three
hundred (8,300) square feet in size.
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The facility would be operational from May 1 through October 31%. The proposed hours of operation are Fridays from
3:00 p.m. until 11:30 E)m Saturdays from Noon until 11:30 p.m., and Sundays from Noon until 9:00 p.m. At a meeting
with Staff on April 20", Mr. Ramirez indicated that setup and takedown for events would occur during hours of operation.
In addition, tours of the facility for prospective customers shall occur only during the hours of operation. Mr. Ramirez
indicated that he did not want more than one (1) event at the property per weekend.

Mr. Ramirez plans to employ three (3) part-time employees and contract security services.
Patrons will bring their own food and drinks. No alcohol will be sold on the premises.

The banquet hall will be used for weddings, quinceaneras, birthdays, baptisms, and similar events.

Mr. Ramirez will live on the property and he has fourteen (14) years of experience as a banquet chef. He is in the framing
business full-time and hopes to use the banquet facility for additional revenue.

A Change of Occupancy Permit will be required for each existing structure or portion of each existing structure that will be
used in conjunction with the proposed banquet facility.

Mr. Ramirez submitted a soil study.

The well and septic systems for the house are located on the northwest side of the house. The proposed location for the
well and septic system for the barn will be located on the northeast corner of the property.

While bathrooms are planned inside the existing barn, porta-potties will be needed for some events.

Mr. Ramirez submitted a parking plan showing eighty-one (81) parking spaces and four (4) handicapped parking spaces.
Mr. Ramirez submitted a lighting plan as part of the parking lot survey (See Attachment 5). Five (5) individual light poles
and one (1) pole with four (4) lights are planned for the parking area. In addition, several lights are already located on the

existing red barn.

An illuminated sign is proposed inside the fence west of the trees and driveway. The sign will be approximately five feet,
five inches (5°5”) in height and approximately eight feet eight inches (8'8”) in width.

Mr. Ramirez provided a Landscaping Plan. The plan calls for the planting of Northern White Cedar trees on the northeast,
east, and most of the south side of the property. According to information provided to Staff, the trees would be
approximately six feet (6’) in height at the time of planting.

The barn would not be air conditioned. The doors and windows on the south and east sides would be open.

Mr. Ramirez agreed that no music would occur outdoors except processionals and recessionals at wedding ceremonies.

Mr. Ramirez indicated that he would be willing to install noise measuring and controlling devices to comply with the noise
requirements.

Before Staff makes a recommendation on the request, the following information is requested. The Petitioners’ attorney
was sent this request on April 20"

1. Arevised plat of survey or topographic survey showing a scale, north arrow, location map, name of the
owner/developer, all existing structures on adjacent properties within 100’ of the property line, and the present zoning
classification and PINs for the subject property and all adjacent properties.

2. The Findings of Fact from the special use application.

The results of the EcoCat and NRI would also be needed before a final recommendation is offered.

Mr. Rybski asked if events would be public or private. Stuart Petersen responded that events would be private only. Only

one (1) event would occur per weekend. The party renting the barn would bring in their own food and alcohol would not
be sold at events. The food would not be prepared at the barn.
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Mr. Rybski requested a meeting in the future regarding the septic system. Drainage would remain the same; the parking
area would be chalked line. Mr. Rybski asked if the existing well and septic systems have been mapped. Mr. Petersen
responded they located the existing well and septic system. Discussion occurred regarding well sampling.

Mr. Holdiman asked about the timeline for using temporary bathrooms. Jorge Ramirez said that it would take two (2)
years to build out the banquet area. Mr. Ramirez agreed to a condition regarding bathrooms and prep kitchen to be
installed within two (2) years.

Mr. Holdiman noted that a Change of Occupancy Permit will be required. Mr. Holdiman requested engineering and
architectural plans for the building. These plans would be used to determine the occupant load for the building. A
sprinkler system would not be required.

Mr. Langston asked about the number of events. Mr. Petersen stated that one (1) event per weekend would occur
initially, but that number could increase if the business is successful. Mr. Asselmeier noted that Mr. Ramirez agreed to do
setup and cleanup during the hours of operation and Mr. Ramirez would show the property only during the hours of
operation.

Mr. Langston asked about the use of the security services. The security services would be used to assist with parking
and traffic control.

Discussion occurred regarding widening Route 30 at some point in the future.

Discussion occurred regarding noise. Mr. Langston stated that, if either the Montgomery Police Department or Kane
County Sheriff's Office receive a noise complaint, the Kendall County Sheriff's Department would investigate the matter
because the property creating the noise is in Kendall County.

Mr. Klaas stated that the Illinois Department of Transportation bought right-of-way in 1956 and the right-of-way is
accessed control. Mr. Klaas read a provision from the right-of-way plat that said access at the property was limited to
farming operations and single-family residential uses; commercial uses were not allowed.

The Petitioner has not talked to large number of neighbors across the street.

Mr. Holdiman made a motion, seconded by Mr. Rybski, layover the request until the June ZPAC to give the Petitioner time
to obtain the occupancy loads, research the access issue with the lllinois Department Transportation, provide the revised
plat of survey or topographic survey showing a scale, north arrow, location map, name of the owner/developer, all existing
structures on adjacent properties within 100’ of the property line, and the present zoning classification and PINs for the
subject property and all adjacent properties, and provide the Findings of Fact for the special use request.

Ayes (6): Klaas, Guritz, Langston, Rybski, Holdiman, and Asselmeier
Nays (0): None
Absent (4): Andrews, Clayton, Chismark, and Davidson

The motion passed unanimously. This matter will go before ZPAC again on June 5™,
REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD

Mr. Asselmeier reported that Petition 17-33 transferring special use hearings from the Hearing Officer to the Zoning Board
of Appeals was approved by the County Board.

Mr. Asselmeier also reported that Petition 17-29 regarding distance notification requirements for special use applicants
was approved by at the County Board. The new notification distance for A-1 special use applications is seven hundred
fifty feet (750’).

OLD BUSINESS/NEW BUSINESS

None
PUBLIC COMMENT

None

ADJOURNMENT
Mr. Guritz made a motion, seconded by Mr. Langston to adjourn. With a voice vote of all ayes, the motion carried. The
ZPAC, at 10:12 a.m., adjourned.
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Respectfully Submitted,
Matthew H. Asselmeier, AICP
Senior Planner

Enc.
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KENDALL COUNTY
ZONING & PLATTING ADVISORY COMMITTEE
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NATURAL RESOURCE
INFORMATION (NRI)
REPORT: 1802

NRI Report
1802

Site Map:
USDA Orthoimagery
2017

Location:
NE1/4 SW1/4 Sec. 7
T.36N-R.7E
(Kendall Township)

L3
| Legend

NRI 1802 Site Boundary

Petitioner: Michael Saar
2018 g Contact: Same as Petitioner

Prepared by:

A=~

Kendall County Soil & Water
Conservation District
7775A Route 47 « Yorkville, Illinois 60560
Phone: (630)553-5821 x3  Fax: (630)553-7442
www.kendallswcd.org
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1802

Petitioner: Michael Saar

Executive Summary

Contact Person: Same as Petitioner

County or Municipality the petition is filled with: Kendall County

May 17, 2018

Location of Parcel: NE1/4 SW1/4 Section 7, T.36N.-R.7E. (Kendall Township) of the 3™ Principal Meridian
Project or Subdivision Name: N/A

Existing Zoning & Land Use: A-1; Wooded, Vegetation

Proposed Zoning & Land Use: R-1; Residential

Proposed Water Source: Well

Proposed Type of Sewage Disposal System: Septic

Proposed Type of Storm Water Management: N/A

Size of Site: 4.2 acres

Land Evaluation Site Assessment Score: 178 (Land Evaluation: 98; Site Assessment: 80)

Natural Resource Concerns

NRI Report
1802

Soils Map:
USDA-NRCS
Kendall County Soil Survey
2008

Location:
NE1/4 SW1/4 Sec. 7
T.36N-R.7E

(Kendall Township)

Legend
Soil Map_Units
NRI 1802 Site Boundary

SOIL INFORMATION:

Based on information from the United States Department of Agriculture-Natural Resources Conservation
Service (USDA-NRCS) 2008 Kendall County Soil Survey, this parcel is shown to contain the following soil
types (please note this does not replace the need for or results of onsite soil testing; please refer to onsite
soil test results for planning/engineering purposes):

Table 1:
Map Soil Name Drainage Class | Hydrologic Hydric Designation Farmland
Unit Group Designation
145B | Saybrook silt loam, 2-5% Moderately C Non-hydric Prime Farmland
slopes well drained
356A | Elpaso silty clay loam, Poorly drained B/D Hydric Prime Farmland

0-2% slopes

(if drained)
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Hydrologic Soil Groups: Soils have been classified into four (A, B, C, D) hydrologic groups based on runoff
characteristics due to rainfall. If a soil is assigned to a dual hydrologic group (A/D, B/D or C/D), the first
letter is for drained areas and the second letter is for undrained areas.

v" Hydrologic group A: Soils have a high infiltration rate (low runoff potential) when thoroughly
wet. These consist mainly of deep, well drained to excessively drained sands or gravelly sands.
These soils have a high rate of water transmission.

v" Hydrologic group B: Soils have a moderate infiltration rate when thoroughly wet, consist chiefly
of moderately deep to deep, moderately well drained to well drained soils that have a
moderately fine to moderately coarse texture. These soils have a moderate rate of water
transmission.

v" Hydrologic group C: Soils having a slow infiltration rate when thoroughly wet. These consist
chiefly of soils having a layer that impedes the downward movement of water or soils of
moderately fine texture or fine texture. These soils have a slow rate of water transmission.

v" Hydrologic group D: Soils having a very slow infiltration rate (high runoff potential) when
thoroughly wet. These consist chiefly of clays that have a high shrink-swell potential, soils that
have a high water table, have a claypan or clay layer at or near the surface, and soils that are
shallow over nearly impervious material. These soils have a very slow rate of water transmission.

Hydric Soils: A soil that formed under conditions of saturation, flooding, or ponding long enough during
the growing season to develop anaerobic conditions in the upper part of the soil profile. Of the soils
found onsite, 356A Elpaso silty clay loam is classified as a hydric soil.

Prime Farmland: Prime farmland is land that has the best combination of physical and chemical
characteristics for agricultural production. Prime farmland soils are an important resource to Kendall
County and some of the most productive soils in the United States occur locally. Of the two soils found
onsite, all are designated as prime farmland.

Soil Limitations: Limitations for dwellings without basements, dwellings with basements, small
commercial building and lawns/landscaping.

Table 2a:
Soil Dwellings without Dwellings with Shallow Excavations Lawns/Landscaping
Type Basements Basements
145B Somewhat Limited Somewhat Limited Somewhat Limited Not Limited
356A Very Limited Very Limited Very Limited Very Limited
SOIL LIMITATIONS
100
80
%
of
Soil
= Not Limited

Dwellings without
Basements

Dwellings with
Basements

Type of Improvement

Shallow Excavations

Lawns/Landscaping

O Somewhat Limited

m Very Limited
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Kendall County Land Evaluation and Site Assessment (LESA):

Decision-makers in Kendall County use the Land Evaluation and Site Assessment (LESA) system to
determine the suitability of a land use change and/or a zoning request as it relates to agricultural land.
The LESA system was developed by the United States Department of Agriculture-Natural Resources
Conservation Service (USDA-NRCS) and takes into consideration local conditions such as physical
characteristics of the land, compatibility of surrounding land-uses, and urban growth factors. The LESA
system is a two-step procedure that includes:

> LAND EVALUATION (LE) — The soils of a given area are rated and placed in groups ranging from the
best to worst suited for a stated agriculture use, cropland or forestland. The best group is assigned
a value of 100 and all other groups are assigned lower values. The Land Evaluation is based on
data from the Kendall County Soil Survey. The Kendall County Soil and Water Conservation District
is responsible for this portion of the LESA system.

v" The Land Evaluation score for this site is 98, indicating that this site is currently well
suited for agricultural uses.

» SITE ASSESSMENT (SA) — The site is numerically evaluated according to important factors that
contribute to the quality of the site. Each factor selected is assigned values in accordance with the
local needs and objectives. The Kendall County LESA Committee is responsible for this portion of
the LESA system.

v' The Site Assessment score for this site is 80.

The LESA Score for this site is 178 which indicates a low level of protection for the proposed project

site. Note: Selecting the project site with the lowest total points will generally protect the best

farmland located in the most viable areas and maintain and promote the agricultural industry in

Kendall County.

Wetlands: The U.S. Fish & Wildlife Service’s National Wetland Inventory map does not indicate the
presence of a wetland. If a wetland is present, a wetland delineation specialist, who is recognized by the
U.S. Army Corps of Engineers, should determine the exact boundaries and value of the wetlands.

Floodplain: The parcel is not located within the floodplain.

Sediment and Erosion Control: Development on this site should include an erosion and sediment control
plan in accordance with local, state and federal regulations. Soil erosion on construction sites is a resource
concern because suspended sediment from areas undergoing development is a primary nonpoint source
of water pollution. Please consult the /llinois Urban Manual (http://www.aiswcd.org/illinois-urban-
manual/) for appropriate best management practices.
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LAND USE FINDINGS:

The Kendall County Soil and Water Conservation District (SWCD) Board has reviewed the proposed
development plans for Petitioner for the proposed rezoning from A-1 to R-1 with Kendall County located in the
NE1/4 SW1/4 of Section 7 in Kendall Township (T.36N-R.7E of the 3™ Principal Meridian) in Kendall County.
Based on the information provided by the petitioner and a review of natural resource related data available to
the Kendall County SWCD, the SWCD Board presents the following information.

The Kendall County SWCD has always had the opinion that Prime Farmland should be preserved whenever
feasible. A land evaluation, which is a part of the Land Evaluation and Site Assessment (LESA) was conducted on
this parcel. The soils on this parcel scored a 98 out of a possible 100 points indicating the soils are well suited
for agricultural uses. The LESA Score for this site is 178 which indicates a low level of protection for the
proposed project site. Additionally, the soils found onsite are classified as prime farmland. It is important to
note that while the soils are well suited for agricultural uses, an important consideration is the surrounding
land use/zoning which is currently a mix of agricultural and residential.

Additionally, soils found on the project site are rated for specific uses and can have potential limitations
for development. Soil types with severe limitations do not preclude the ability to develop the site for the
proposed use but it is important to note the limitation that may require soil reclamation, special
design/engineering, or maintenance to obtain suitable soil conditions to support development with significant
limitations. This report indicates that for soils located on the parcel, 69% are very limited for dwellings with
basements, dwellings without basements, shallow excavations, lawns/landscaping and onsite conventional
sewage disposal systems. This information is based on the soil in an undisturbed state. Since the scope of the
project includes the use of onsite septic systems, please consult with the Kendall County Health Department.

This site is located within the Fox River Watershed and Hollenback Creek subwatershed.

This development should include a soil erosion and sediment control plan to be implemented during
construction. Sediment may become a primary non-point source of pollution; eroded soils during the
construction phase can create unsafe conditions on roadways, degrade water quality and destroy aquatic
ecosystems lower in the watershed.

For intense use it is recommended that the drainage tile survey completed on the parcel to locate the
subsurface drainage tile be taken into consideration during the land use planning process. Drainage tile
expedites drainage and facilitates farming. It is imperative that these drainage tiles remain undisturbed.
Impaired tile may affect a few acres or hundreds of acres of drainage.

The information that is included in this Natural Resources Information Report is to assure the Land
Developers take into full consideration the limitations of that land that they wish to develop. Guidelines and
recommendations are also a part of this report and should be considered in the planning process. The Natural
Resource Information Report is required by the Illinois Soil and Water Conservation District Act (Ill. Complied
Statues, Ch. 70, Par 405/22.02a).

B ;@cfff_,i& %X—?ﬁ?h Y, =17/

SWCD Board Representativei-) Date
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6
KENDALL CO SOIL AND WATER CONSERVATION DISTRICT
NATURAL RESOURCE INFORMATION REPORT (NRI)
NRI Report Number 1802
Date District Board Reviews Application May 17, 2018
Applicant’s Name Michael Saar
Size of Parcel 4.2 acres
Current Zoning & Use A-1; Wooded, vegetation (Vacant)
Proposed Zoning & Use R-1; Residential
Parcel Index Number(s) 05-07-328-003
Contact Person Same as Applicant
Copies of this report or notification of the proposed land-use Yes No
change were provided to:
The Applicant X
The Applicant’s Legal Representation N/A N/A
The Local/Township Planning Commission X
The Village/City/County Planning and Zoning Department or X
Appropriate Agency
The Kendall County Soil and Water Conservation District Files X

Report Prepared By: Megan Andrews

Position: Resource Conservationist
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PURPOSE AND INTENT

The purpose of this report is to inform officials
of the local governing body and other decision-
makers with natural resource information. This
information may be useful when undertaking
land use decisions concerning variations,
amendments or relief of local zoning
ordinances, proposed subdivision of vacant or
agricultural lands and the subsequent
development of these lands. This reportis a
requirement under Section 22.02a of the Illinois
Soil and Water Conservation Districts Act.

The intent of this report is to present the most
current natural resource information available
in a readily understandable manner. It contains
a description of the present site conditions, the
present resources, and the potential impacts
that the proposed change may have on the site
and its resources. The natural resource
information was gathered from standardized
data, on-site investigations and information
furnished by the petitioner. This report must be
read in its entirety so that the relationship
between the natural resource factors and the
proposed land use change can be fully
understood.

Due to the limitations of scale encountered with
the various resource maps, the property
boundaries depicted in the various exhibits in this
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report provide a generalized representation of
the property location and may not precisely
reflect the legal description of the PIQ (Parcel in
Question).

This report, when used properly, will provide
the basis for proper land use change decisions
and development while protecting the natural
resource base of the county. It should not be
used in place of detailed environmental and/or
engineering studies that are warranted under
most circumstances, but in conjunction with
those studies.

The conclusions of this report in no way indicate
that a certain land use is not possible, but it
should alert the reader to possible problems
that may occur if the capabilities of the land are
ignored. Any questions on the technical data
supplied in this report or if anyone feels that
they would like to see more additional specific
information to make the report more effective,
please contact:

Kendall County Soil and Water Conservation
District
7775A Route 47, Yorkville, IL 60560
Phone: (630) 553-5821 ext. 3
FAX: (630) 553-7442
E-mail: Megan.Andrews@il.nacdnet.net
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PARCEL LOCATION

Location Map for Natural Resources Information Report # 1802

is located in unincorporated Kendall County.

NEY SWY 7 Township 36 North, Range 7 East (Kendall Township) on 4.2 acres. This parcel is located on
the south side of Route 71 and southeast of the intersection of Route 71 and Tibercreek Drive. The parcel

Figure 1: 2017 Plat Map and 2017 Aerial Map with NRI Site Boundary
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NRI Report
1802

Site Map:
USDA Orthoimagery
2017

Location:
NE1/4 SW1/4 Sec. 7
T.36N-R.7E
(Kendall Township)

Legend

NRI1802 Site Boundary

ARCHAEOLOGIC/CUTURAL RESOURCES

Simply stated, cultural resources are all the past
activities and accomplishments of people. They
include the following: buildings; objects made or
used by people; locations; and less tangible
resources, such as stories, dance forms, and
holiday traditions. The Soil and Water
Conservation District most often encounters
cultural resources as historical properties.
These may be prehistoric or historical sites,
buildings, structures, features, or objects. The
most common type of historical property that
the Soil and Water Conservation District may
encounter is non-structural archaeological sites.
These sites often extend below the soil surface,
and must be protected against disruption by
development or other earth moving activity if
possible. Cultural resources are non-renewable
because there is no way to “grow” a site to
replace a disrupted site.

Landowners with historical properties on their
land have ownership of that historical property.
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However, the State of Illinois owns all of the
following: human remains, grave markers, burial
mounds, and artifacts associated with graves
and human remains.

Non-grave artifacts from archaeological sites
and historical buildings are the property of the
landowner. The landowner may choose to
disturb a historical property, but may not
receive federal or state assistance to do so. If an
earth moving activity disturbs human remains,
the landowner must contact the county coroner
within 48 hours.

The lllinois Historic Preservation Agency has
not been notified of the proposed land use
change by the Kendall County SWCD. The
applicant may need to contact the IHPA
according to current lllinois law.
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ECOLOGICALLY SENSITIVE AREAS

What is Biological Diversity and Why
Should it be Conserved?*

Biological diversity, or biodiversity, is the range
of life on our planet. A more thorough
definition is presented by botanist Peter H.
Raven: “At the simplest level, biodiversity is the
sum total of all the plants, animals, fungi and
microorganisms in the world, or in a particular
area; all of their individual variation; and all of
the interactions between them. It is the set of
living organisms that make up the fabric of the
planet Earth and allow it to function as it does,
by capturing energy from the sun and using it to
drive all of life’s processes; by forming
communities of organisms that have, through
the several billion years of life’s history on Earth,
altered the nature of the atmosphere, the soil
and the water of our Planet; and by making
possible the sustainability of our planet through
their life activities now.” (Raven 1994)

It is not known how many species occur on our
planet. Presently, about 1.4 million species
have been named. It has been estimated that
there are perhaps 9 million more that have not
been identified. What is known is that they are
vanishing at an unprecedented rate. Reliable
estimates show extinction occurring at a rate
several orders of magnitude above
“background” in some ecological systems.
(Wilson 1992, Hoose 1981)

The reasons for protecting biological diversity
are complex, but they fall into four major
categories.

First, loss of diversity generally weakens entire
natural systems. Healthy ecosystems tend to
have many natural checks and balances. Every
species plays a role in maintaining this system.
When simplified by the loss of diversity, the
system becomes more susceptible to natural
and artificial perturbations. The chances of a
system-wide collapse increase. In parts of the
midwestem United States, for example, it was

1Taken from_The Conservation of Biological Diversity
in the Great Lakes Ecosystem: Issues and
Opportunities, prepared by the Nature
Conservancy Great Lakes Program 79W. Monroe
Street, Suite 1309, Chicago, IL 60603, January 1994
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only the remnant areas of natural prairies that
kept soil intact during the dust bowl years of the
1930s. (Roush 1982)

Simplified ecosystems are almost always
expensive to maintain. For example, when
synthetic chemicals are relied upon to control
pests, the target species are not the only ones
affected. Their predators are almost always
killed or driven away, exasperating the pest
problem. In the meantime, people are
unintentionally breeding pesticide-resistant
pests. A process has begun where people
become perpetual guardians of the affected
area, which requires the expenditure of financial
resources and human ingenuity to keep the
system going.

A second reason for protecting biological
diversity is that it represents one of our greatest
untapped resources. Great benefits can be
reaped from a single species. About 20 species
provide 90% of the world’s food. Of these 20,
just three, wheat, maize and rice-supply over
one half of that food. American wheat farmers
need new varieties every five to 15 years to
compete with pests and diseases. Wild strains
of wheat are critical genetic reservoirs for these
new varieties.

Further, every species is a potential source of
human medicine. In 1980, a published report
identified the market value of prescription drugs
from higher plants at over $3 billion. Organic
alkaloids, a class of chemical compounds used in
medicines, are found in an estimated 20% of
plant species. Yet only 2% of plant species have
been screened for these compounds. (Hoose
1981)

The third reason for protecting diversity is that
humans benefit from natural areas and depend
on healthy ecosystems. The natural world
supplies our air, our water, our food and
supports human economic activity. Further,
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humans are creatures that evolved in a diverse
natural environment between forest and
grasslands. People need to be reassured that
such places remain. When people speak of
“going to the country,” they generally mean
more than getting out of town. For reasons of
their own sanity and well being, they need a
holistic, organic experience. Prolonged
exposure to urban monotony produces
neuroses, for which cultural and natural
diversity cure.

Historically, the lack of attention to biological
diversity, and the ecological processes it
supports, has resulted in economic hardships for
segments of the basin’s human population.

The final reason for protecting biological
diversity is that species and natural systems are
intrinsically valuable. The above reasons have
focused on the benefits of the natural world to
humans. All things possess intrinsic value simply
because they exist.
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Biological Resources Concerning the Subject
Parcel

As part of the Natural Resources Information
Report, staff checks office maps to determine if
any nature preserves are in the general vicinity
of the parcel in question. If there is a nature
preserve in the area, then that resource will be
identified as part of the report. The SWCD
recommends that every effort be made to
protect that resource. Such efforts should
include, but are not limited to erosion control,
sediment control, stormwater management,
and groundwater monitoring.

Office maps indicate that ecologically sensitive
areas, Harris Forest Preserve, Hoover Forest
Preserve, Hollenback Sugarbush Forest Preserve,
Millbrook North Forest Preserve and Hollenbach
Creek, are located near the parcel in question

(PlQ).

SOILS INFORMATION

Importance of Soils Information

Soils information comes from the Natural
Resources Conservation Service Soil Maps and
Descriptions for Kendall County. This
information is important to all parties involved
in determining the suitability of the proposed
land use change.

Each soil polygon is given a number, which
represents its soil type. The letter found after
the soil type number indicates the soils slope
class.

Each soil map unit has limitations for a variety of
land uses such as septic systems, buildings with
basements, and buildings without basements. It
is important to remember that soils do not
function independently of each other. The
behavior of a soil depends upon the physical
properties of adjacent soil types, the presence of
artificial drainage, soil compaction, and its
position in the local landscape.

The limitation categories (slight, moderate or
severe) indicate the potential for difficulty in
using that soil unit for the proposed activity and,
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thus, the degree of need for thorough soil
borings and engineering studies. A limitation
does not necessarily mean that the proposed
activity cannot be done on that soil type. It does
mean that the reasons for the limitation need to
be thoroughly understood and dealt with in
order to complete the proposed activity
successfully. A severe limitation indicates that
the proposed activity will be more difficult and
costly to do on that soil type than on a soil type
with a moderate or slight rating.

Soil survey interpretations are predictions of soil
behavior for specified land uses and specified
management practices. They are based on the
soil properties that directly influence the
specified use of the soil. Soil survey
interpretations allow users of soil surveys to plan
reasonable alternatives for the use and
management of soils.

Soil interpretations do not eliminate the need
for on-site study and testing of specific sites for
the design and construction for specific uses.
They can be used as a guide for planning more
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detailed investigations and for avoiding
undesirable sites for an intended use. The scale

Figure 2: Soil Map
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of the maps and the range of error limit the use
of the soil delineation.

NRI Report
1802

Soils Map:
USDA-NRCS

Kendall County Soil Survey
2008

Location:
NE1/4 SW1/4 Sec. 7
T.36N-R.7E
(Kendall Township)

Legend
Soil_Map_Units

NRI1802 Site Boundary

— e
0 330 660
Table 1: Soil Map Unit Descriptions
Symbol Descriptions Acres Percent
145B Saybrook silt loam, 2-5% slopes 1.3 31%
356A Elpaso silty clay loam, 0-2% slopes 2.9 69%

*SOURCE: National Cooperative Soil Survey — USDA-NRCS

SOIL INTERPRETATIONS EXPLANATION

Nonagricultural

General

These interpretative ratings help engineers,
planners, and others to understand how soil
properties influence behavior when used for
nonagricultural uses such as building site
development or construction materials. This
report gives ratings for proposed uses in terms
of limitations and restrictive features. The
tables list only the most restrictive features.
Other features may need treatment to
overcome soil limitations for a specific purpose.
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Ratings come from the soil's "natural" state,
that is, no unusual modification occurs other
than that which is considered normal practice
for the rated use. Even though soils may have
limitations, an engineer may alter soil features
or adjust building plans for a structure to
compensate for most degrees of limitations.
Most of these practices, however, are costly.
The final decision in selecting a site for a
particular use generally involves weighing the
costs for site preparation and maintenance.
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Soil properties influence development of 1. Not Limited - This soil has favorable
building sites, including the selection of the site, properties for the use. The degree of
the design of the structure, construction, limitation is minor. The people
performance after construction, and involved can expect good performance
maintenance. Soil limitation ratings of slight, and low maintenance.
moderate, and severe are given for the types of 2. Somewhat Limited - This soil has moderately
proposed improvements that are listed or favorable properties for the use.
inferred by the petitioner as entered on the Special planning, design, or
report application and/or zoning petition. The maintenance can overcome this degree
most common types of building limitation that of limitation. During some part of the
this report gives limitations ratings for year, the expected performance is less
is: septic systems. It is understood that desirable than for soils rated slight.
engineering practices can overcome most 3. Very Limited - This soil has one or
limitations for buildings with and without more properties that are unfavorable
basements, and small commercial buildings. for the rated use. These may include
Limitation ratings for these types of buildings the following: steep slopes, bedrock
are not commonly provided. Organic soils, near the surface, flooding, high shrink-
when present on the parcel, are referenced in swell potential, a seasonal high water
the hydric soils section of the report. This type table, or low strength. This degree of
of soil is considered to be unsuitable for all limitation generally requires major soil
types of construction. reclamation, special design, or
intensive maintenance, which in most
Limitations Ratings situations is difficult and costly.
BUILDING LIMITATIONS
Building on Poorly Suited or Unsuitable Soils: is assumed to be spread footings of reinforced
Can present problems to future property concrete built on undisturbed soil at a depth of
owners such as cracked foundations, wet about 7 feet. The ratings for dwellings are based
basements, lowered structural integrity and on soil properties that affect the capacity of the
high maintenance costs associated with these soil to support a load without movement and on
problems. The staff of the Kendall County SWCD the properties that affect excavation and
strongly urges scrutiny by the plat reviewers construction costs.
when granting parcels with these soils .
exclusively. Shallow Excavations - Trenches or holes dug to
a maximum depth of 5 or 6 feet for utility lines,
Dwellings without Basements - Ratings are for open ditches or other purposes. Ratings are
undisturbed soil for a houses of three stories or based on soil properties that influence the ease
less of less than 3 stories without a basement. of digging and the resistance to sloughing.

The foundation is assumed to be spread footings
of reinforced concrete at a depth of 2 feet or
the depth of maximum frost penetration,
whichever is deeper. The ratings for dwellings
are based on soil properties that affect the
capacity of the soil to support a load without
movement and on the properties that affect
excavation and construction costs. Onsite Sewage Disposal — The factors
considered are the characteristics and qualities
of the soil that affect the limitations for
absorbing waste from domestic sewage disposal
systems. The major features considered are soil

Lawns and Landscaping - Require soils on which
turf and ornamental trees and shrubs can be
established and maintained (irrigation is not
considered in the ratings). The ratings are based
on the soil properties that affect plant growth
and trafficability after vegetation is established.

Dwellings with Basements - Ratings are for
undisturbed soil for a building structure of less
than 3 stories with a basement. The foundation

63
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permeability, percolation rate, groundwater

level, depth to bedrock, flooding hazards, and
slope. The table below indicates soils that are

deemed unsuitable per the Kendall County

Subdivision Control Ordinance. Installation of an

on-site sewage disposal system in soils

Table 2a: Building Limitations
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designated as unsuitable may necessitate the
installation of a non-conventional onsite sewage
disposal system. For more information please
contact the Kendall County Health Department

— Environmental Health at (630)553-9100 x8026.

Soil Dwellings without Dwellings with Shallow Excavations Lawns/Landscaping | Acreage | Percent
Type Basements Basements
145B Somewhat Limited: Somewhat Somewhat Limited: Not Limited 13 31%
Shrink-swell Limited: Depth to saturated zone;
Depth to saturated | Unstable excavation
zone walls
356A Very Limited: Very Limited: Very Limited: Very Limited: 2.9 69%
Ponding; Depth to Ponding; Depth to | Ponding; Depth to Ponding; Depth to
saturated zone; saturated zone; saturated zone; Unstable | saturated zone
Shrink-swell Shrink-swell excavation walls
% Very 69% 69% 69% 69%
Limited
Table 2b: Building Limitations
Soil Type Suitability Reason to Avoid Acreage | Percent
145B Suitable -- 1.3 31%
356A Unsuitable Wet 2.9 69%
% Unsuitable 69%

Figure 3a: Map of Building Limitations — Dwellings without Basements
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NRI Report
1802

Building Limitations Map:

Dwellings without

Basements
USDA-NRCS

Kendall County Soil Survey

2008

Legend
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Figure 3b: Map of Building Limitations — Dwellings with Basements

NRI Report
1802

Building Limitations Map:
Dwellings with
Basements
USDA-NRCS
Kendall County Soil Survey
2008

Legend

[ Soil_Map_Units
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SOIL WATER FEATURES

This table gives estimates of various soil water
features that should be taken into consideration
when reviewing engineering for a land use project.

Hydrologic Soil Groups (HSGs): The groups are
based on estimates of runoff potential. Soils are
assigned to one of four groups according to the
rate of water infiltration when the soils are not
protected by vegetation, are thoroughly wet, and
receive precipitation from long-duration storms.

Group A: Soils having a high infiltration rate
(low runoff potential) when thoroughly wet. These
consist mainly of deep, well drained to excessively
drained sands or gravelly sands. These soils have a
high rate of water transmission.

Group B: Soils having a moderate infiltration
rate when thoroughly wet. These consist chiefly of
moderately deep or deep, moderately well
drained or well drained soils that have moderately
fine texture to moderately coarse texture. These
soils have a moderate rate of water transmission.
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Group C: Soils having a slow infiltration rate
when thoroughly wet. These consist chiefly of soils
having a layer that impedes the downward
movement of water or soils of moderately fine
texture or fine texture. These soils have a slow
rate of water transmission.

Group D: Soils having a very slow infiltration
rate (high runoff potential) when thoroughly wet.
These consist chiefly of clays that have a high
shrink-swell potential, soils that have a high water
table, soils that have a claypan or clay layer at or
near the surface, and soils that are shallow over
nearly impervious material. These soils have a very
slow rate of water transmission.

Note: If a soil is assigned to a dual hydrologic
group (A/D, B/D or C/D) the first letter is for
drained areas and the second is for undrained
areas.

Surface Runoff: Refers to the loss of water from

an area by flow over the land surface. Surface
runoff classes are based upon slope, climate and
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vegetative cover and indicates relative runoff for
very specific conditions (it is assumed that the
surface of the soil is bare and that the retention of
surface water resulting from irregularities in the
ground surface is minimal). The classes are:
negligible, very low, low, medium, high and very
high.

Months: Indicates the portion of the year in which
a water table, ponding, and/or flooding is most
likely to be a concern.

Water Table: Refers to a saturated zone in the soil
and the data indicates, by month, depth to the top
(upper limit) and base (lower limit) of the
saturated zone in most years. These estimates are
based upon observations of the water table at
selected sites and on evidence of a saturated zone
(grayish colors or mottles (redoximorphic features
)) in the soil. Note: A saturated zone that lasts for
less than a month is not considered a water table.

Ponding: Refers to standing water in a closed
depression and the data indicates surface water
depth, duration and frequency of ponding.
Duration: Expressed as very brief if less than
2 days, brief is 2 to 7 days, long if 7 to 30
days and very long if more than 30 days.
Frequency: Expressed as: none meaning
ponding is not possible; rare means unlikely
but possible under unusual weather conditions
(chance of ponding is 0-5% in any year);
occasional means that it occurs, on the
average, once or less in 2 years (chance of
ponding is 5 to 50% in any year); and frequent
means that it occurs, on the average,
more than once in 2 years (chance of ponding
is more than 50% in any year).

Table 3: Water Features
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Flooding: The temporary inundation of an area
caused by overflowing streams, by runoff from
adjacent slopes, or by tides. Water standing for
short periods after rainfall or snowmelt is not
considered flooding, and water standing in
swamps and marshes is considered ponding rather
than flooding.
Duration: Expressed as: extremely brief if
0.1 hour to 4 hours; very brief if 4 hours to 2
days; brief if 2 to 7 days; long if 7 to 30 days;
and very long if more than 30 days.
Frequency: Expressed as: none means
flooding is not probable; very rare means that
it is very unlikely but possible under
extremely unusual weather conditions (chance
of flooding is less than 1% in any year); rare
means that it is unlikely but possible under
unusual weather conditions (chance of
flooding is 1 to 5% in any year); occasional
means that it occurs infrequently under
normal weather conditions (chance of
flooding is 5 to 50% in any year but is less
than 50% in all months in any year); and very
frequent means that it is likely to occur very
often under normal weather conditions
(chance of flooding is more than 50% in all
months of any year).
Note: The information is based on evidence
in the soil profile. In addition, consideration is
also given to local information about the
extent and levels of flooding and the relation
of each soil on the landscape to historic
floods. Information on the extent of flooding
based on soil data is less specific than that
provided by detailed engineering surveys that
delineate flood-prone areas at specific flood
frequency levels.

Map | Hydrologic | Surface Water Table Ponding Flooding
Unit Group Runoff
145B C Low February — April February — April February — April
Upper Limit: 2.0°-3.5" | Surface Water Depth & Duration: -- | None
Lower Limit: 2.2°-3.8" | Frequency: None
356A B/D Negligible | January - May January - May January - May
Upper Limit: 0.0’-1.0° | Surface Water Depth & Duration: None
Lower Limit: >6.0’ 0.0’-0.5’; Brief
Frequency: Frequent

66
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SOIL EROSION & SEDIMENT CONTROL

Erosion is the wearing away of the soil by water,
wind, and other forces. Soil erosion threatens
the Nation's soil productivity and contributes
the most pollutants in our waterways. Water
causes about two thirds of erosion on
agricultural land. Four properties, mainly,
determine a soil's erodibility: texture, slope,
structure, organic matter content.

Slope has the most influence on soil erosion
potential when the site is under construction.
Erosivity and runoff increase as slope grade
increases. The runoff then exerts more force on
the particles, breaking their bonds more readily
and carrying them farther before deposition.
The longer water flows along a slope before
reaching a major waterway, the greater the
potential for erosion.

Soil erosion during and after this proposed
construction can be a primary non-point source
of water pollution. Eroded soil during the
construction phase can create unsafe conditions
on roadways, decrease the storage capacity of
lakes, clog streams and drainage channels, cause
deterioration of aquatic habitats, and increase

Table 4: Soil Erosion Potential

water treatment costs. Soil erosion also
increases the risk of flooding by choking
culverts, ditches and storm sewers, and by
reducing the capacity of natural and man-made
detention facilities.

The general principles of erosion and

sedimentation control measures include:

e reducing or diverting flow from exposed
areas, storing flows or limiting runoff from
exposed areas,

e  staging construction in order to keep
disturbed areas to a minimum,

e establishing or maintaining or temporary or
permanent groundcover,

e retaining sediment on site and

e properly installing, inspecting and
maintaining control measures.

Erosion control practices are useful controls
only if they are properly located, installed,
inspected and maintained.

The SWCD recommends an erosion control plan
for all building sites, especially if there is a
wetland or stream nearby.

Soil Type Slope Rating Acreage Percent of Parcel
145B 2-5% Slight 1.3 31%
356A 0-2% Slight 2.9 69%

PRIME FARMLAND SOILS

Prime farmland soils are an important resource
to Kendall County. Some of the most productive
soils in the United States occur locally. Each soil

Section 310 of the NRCS general manual states
that urban or built-up land on prime farmland
soils is not prime farmland. The percentages of

map unit in the United States is assigned a
prime or non-prime rating. Prime agricultural
land does not need to be in the production of

soils map units on the parcel reflect the
determination that urban or built up land on
prime farmland soils is not prime farmland.

food & fiber.
Table 5: Prime Farmland Soils
Soil Types Prime Designation Acreage Percent
145B Prime Farmland 1.3 31%
356A Prime Farmland (if drained) 2.9 69%
% Prime Farmland 100%
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Figure 4: Map of Prime Farmland Soils
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LAND EVALUATION & SITE ASSESSMENT (LESA)

Decision-makers in Kendall County use the Land
Evaluation and Site Assessment (LESA) system to
determine the suitability of a land use change
and/or a zoning request as it relates to
agricultural land. The LESA system was
developed by the United States Department of
Agriculture-Natural Resources Conservation
Service (USDA-NRCS) and takes into
consideration local conditions such as physical
characteristics of the land, compatibility of
surrounding land-uses, and urban growth
factors. The LESA system is a two-step
procedure that includes:

LAND EVALUATION (LE) — The soils of a given
area are rated and placed in groups ranging
from the best to worst suited for a stated
agriculture use, cropland or forestland. The best
group is assigned a value of 100 and all other
groups are assigned lower values. The Land
Evaluation is based on data from the Kendall
County Soil Survey. The Kendall County Soil and
Water Conservation District is responsible for
this portion of the LESA system.
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SITE ASSESSMENT (SA) — The site is numerically
evaluated according to important factors that
contribute to the quality of the site. Each factor
selected is assigned values in accordance with
the local needs and objectives. The Kendall
County LESA Committee is responsible for this
portion of the LESA system.

The value group is a predetermined value based
upon prime farmland designation. The LE score
is calculated by multiplying the relative value of
each soil type by the number of acres of that
soil. The sum of the products is then divided by
the total number of acres; the answer is the
Land Evaluation score on this site.

Please Note: A land evaluation (LE) score will be
compiled for every project parcel. However,
when a parcel is located within municipal
planning boundaries, a site assessment score is
not compiled as the scoring factors are not
applicable. As a result, only the LE score is
available and a full LESA score is unavailable for
the parcel.
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Table 6a: Land Evaluation Computation

Soil Type Value Relative Value Acres Product
Group (Relative Value x
Acres)
145B 2 94 1.3 122.2
356A 1 100 2.9 290.0
Totals 4.2 412.2
LE Score LE=412.2/4.2 LE=98

The Land Evaluation score for this site is 98, indicating that this site is currently designated as
prime farmland that is well suited for agricultural uses.

Table 6b: Site Assessment Computation
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A. | Agricultural Land Uses Points
1. Percentage of area in agricultural uses within 1.5 miles of site. (20-10-5-0) 20
2. Current land use adjacent to site. (30-20-15-10-0) 10
3. Percentage of site in agricultural production in any of the last 5 years. (20-15-10-5-0) 0
4. Size of site. (30-15-10-0) 0
B. | Compatibility / Impact on Uses
1. Distance from city or village limits. (20-10-0) 0
2. Consistency of proposed use with County Land Resource Management Concept Plan and/or 10
municipal comprehensive land use plan. (20-10-0)
3. Compatibility of agricultural and non-agricultural uses. (15-7-0) 7
C. | Existence of Infrastructure
1. Availability of public sewage system. (10-8-6-0) 10
2. Availability of public water system. (10-8-6-0) 10
3. Transportation systems. (15-7-0) 7
4. Distance from fire protection service. (10-8-6-2-0) 6
Site Assessment Score: 80

Land Evaluation Value: 98 + Site Assessment Value: 80 = LESA Score: 178

LESA SCORE LEVEL OF PROTECTION
0-200 Low
201-225 Medium
226-250 High
251-300 Very High

The LESA Score for this site is 80 which indicates a low level of protection for the proposed project site. Note:
Selecting the project site with the lowest total points will generally protect the best farmland located in the most
viable areas and maintain and promote the agricultural industry in Kendall County.

LAND USE PLANS

Many counties, municipalities, villages and
townships have developed land-use plans.
These plans are intended to reflect the existing

and future land-use needs of a given plan and map.
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community. Please contact the Kendall County
Planning, Building & Zoning for information
regarding the County’s comprehensive land use
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DRAINAGE, RUNOFF AND FLOOD INFORMATION

U.S.G.S Topographic maps give information on
elevations, which are important mostly to
determine slopes, drainage directions, and
watershed information.

Elevations determine the area of impact of
floods of record. Slope information determines
steepness and erosion potential. Drainage
directions determine where water leaves the
PIQ, possibly impacting surrounding natural
resources.

Watershed information is given for changing
land use to a subdivision type of development
on parcels greater than 10 acres.

What is a watershed?

Simply stated, a watershed is the area of land
that contributes water to a certain point.

The watershed boundary is important because
the area of land in the watershed can now be
calculated using an irregular shape area
calculator such as a dot counter or planimiter.

Using regional storm event information, and site
specific soils and land use information, the peak
stormwater flow through the point marked “O”
for a specified storm event can be calculated.
This value is called a “Q” value (for the given
storm event), and is measured in cubic feet per
second (CFS).

When construction occurs, the Q value naturally
increases because of the increase in
impermeable surfaces. This process decreases
the ability of soils to accept and temporarily
hold water. Therefore, more water runs off and
increases the Q value.

Theoretically, if each development, no matter
how large or small, maintains their
preconstruction Q value after construction by
the installation of stormwater management
systems, the streams and wetlands and lakes
will not suffer damage from excessive urban
stormwater.

For this reason, the Kendall County SWCD
recommends that the developer for intense
uses such as a subdivision calculate the
preconstruction Q value for the exit point(s). A
stormwater management system should be
designed, installed, and maintained to limit the
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postconstruction Q value to be at or below the
preconstruction value.

Importance of Flood Information

A floodplain is defined as land adjoining a
watercourse (riverine) or an inland depression
(non-riverine) that is subject to periodic
inundation by high water. Floodplains are
important areas demanding protection since
they have water storage and conveyance
functions which affect upstream and down
stream flows, water quality and quantity, and
suitability of the land for human activity. Since
floodplains play distinct and vital roles in the
hydrologic cycle, development that interferes
with their hydrologic and biologic functions
should be carefully considered.

Flooding is both dangerous to people and
destructive to their properties. The following
maps, when combined with wetland and
topographic information, can help developers
and future homeowners to “sidestep” potential
flooding or ponding problems.

FIRM is the acronym for the Flood Insurance
Rate Map, produced by the Federal Emergency
Management Agency. These maps define flood
elevation adjacent to tributaries and major
bodies of water, and superimpose that onto a
simplified USGS topographic map. The scale of
the FIRM maps is generally dependent on the
size and density of parcels in that area. (This is
to correctly determine the parcel location and
flood plain location.) The FIRM map has three
(3) zones. A'is the zone of 100 year flood, zone
B is the 100 to 500 year flood, and zone Cis
outside the flood plain.

The Hydrologic Atlas (H.A.) Series of the Flood of
Record Map is also used for the topographic
information. This map is different from the
FIRM map mainly because it will show isolated,
or pocketed flooded areas. Kendall County uses
both these maps in conjunction with each other
for flooded area determinations. The Flood of
Record maps, show the areas of flood for
various years. Both of these maps stress that
the recurrence of flooding is merely statistical.
That is to say a 100-year flood may occur twice
in one year, or twice in one week, for that
matter.
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It should be noted that greater floods than
those shown on the two maps are possible. The
flood boundaries indicated provide a historic
record only until the map publication date.
Additionally, these flood boundaries are a
function of the watershed conditions existing
when the maps were produced. Cumulative
changes in runoff characteristics caused by
urbanization can result in an increase in flood
height of future flood episodes.

Floodplains play a vital role in reducing the flood
damage potential associated with an urbanizing
area and, when left in an undisturbed state, also
provide valuable wildlife habitat benefits. If it is
the petitioner's intent to conduct floodplain
filling or modification activities, the petitioner
and the Unit of Government responsible need to
consider the potentially adverse effects this type
of action could have on adjacent properties.

The change or loss of natural floodplain storage
often increases the frequency and severity of
flooding on adjacent property.

Figure 5: FEMA Floodplain Map

National Flood Hazard Layer FIRMette

A1"MALATN
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If the available maps indicate the presence of a
floodplain on the PIQ, the petitioner should
contact the IDOT-DWR and FEMA to delineate a
floodplain elevation for the parcel. If a portion
of the property is indeed floodplain, applicable
state, county and local regulations will need to
be reflected in the site plans.

Another indication of flooding potential can be
found in the soils information. Hydric soils
indicate the presence of drainageways, areas
subject to ponding, or a naturally occurring high
water table. These need to be considered along
with the floodplain information when
developing the site plan and the stormwater
management plan. If the site does include these
hydric soils and development occurs, thus
raising the concerns of the loss of water storage
in these soils and the potential for increased
flooding in the area.

¥ FEMA Legend
S P ORT FOR D TALLD Wl GAND ARD BN AP TOR P Pl LATOT
B Fiood Dewstion (S50
B AW A
SPECIAL FLOOD Wk BFL or Depth
HAZARD AREAS Peguiatory Flooduwy o= sl a0 e @ s

0.2% Anrual (harce Flood Masard. Areas.
of 1% srnual chance ood =i sverage
Segan less thar one foot or with drmnage
aress of lew Sian ane souare mile o 0

SN Fatare Condstions 1% Arrual
Charce Fiood Mamed So |
Area with Freduced Flood Rk due 19
Liwes See feotes o
Area witn Fleod Risk due b Leves S &

S Aewe ot Minimad Fiood Massrd ot

I ©rteciive LoMAS

Arwa of Urdetermined Fiood Hasard oo

GENERAL | —— =~ Channel. Culvert. or Stomm Sewer
STRUCTURES | manmni Loves, Dile. o Floodwall

Croma Sections with 1% Anmsl Chance
—IL2  Wter Surfsce Devstion
(@ = = Comstsl Wanseet
o e Bt Fizod Dlewation Liee (BT
——— Lma of Sty
—— rmaktor Boundery
— —— Cosstal Wanssct Baseling
Profie Baseirs
Hydrograghic Festurs

OTHER
FLATURES
Digial Dats Assiatie
o Cugital Data Avaisatie \

MAP PANELS Unmapoed

BEEBEO

Thus rmap complies with FEMA's standards for the use of
igaal fiood maps i # = rot void ss described beiow
The Base map shown compilies with FEMA'S bese mag
Bczusscy sardards

time The WEHL ard eftective Iformation My change of
ecome wperueded by Few data over time

This map image is void if the ane or mors of the following map
slements 30 Fot sppear bave Map smagers food fone laben
legend scske DA MAD Creation date OGNty e tifie
FIRM panet rurmber ard PR offective date Map rmages bor
uremapped and ummoderred areas cannct be uaed for
gy PR

MILBIET A

22



23

Attachment 8, Page 23

Figure 6: USGS Topographic Map
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This parcel is located on topography (slopes 0 to 5%) involving high and low areas (elevation is approximately 710’
to 720’ above sea level). The parcel lies within the Fox River Watershed and Hollenback Creek subwatershed.

WATERSHED PLANS

Watershed and Subwatershed Information

A watershed is the area of land that drains into a
specific point including a stream, lake or other
body of water. High points on the Earth’s
surface, such as hills and ridges define
watersheds. When rain falls in the watershed, it
flows across the ground towards a stream or
lake. Rainwater carries any pollutants it comes in
contact with such as oils, pesticides, and soil.
Everyone lives in a watershed. Their actions can
impact natural resources and people living
downstream. Residents can minimize this impact
by being aware of their environment and
implications of their activities, implementing
practices recommended in watershed plans and
educating others about their watershed.

This parcel is located within the Fox River
Watershed.
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The following are recommendations to developers
for protection of this watershed:

-Preserve open space.

-Maintain wetlands as part of development.
-Use natural water management.

-Prevent soil from leaving a construction site.
-Protect subsurface drainage.

-Use native vegetation.

-Retain natural features.

-Mix housing styles and types.

-Decrease impervious surfaces.

-Reduce area disturbed by mass grading.
-Shrink lot size and create more open space.
-Maintain historical and cultural resources.
-Treat water where it falls.

-Preserve views.

-Establish and link trails.
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WETLAND INFORMATION

Figure7: Wetland Map — USFWS National Wetland Inventory
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Office maps indicate that a wetland may not be present on the parcel in question (P1Q).

Importance of Wetland Information

Wetlands function in many ways to provide
numerous benefits to society. They control flooding by
offering a slow release of excess water downstream or
through the soil. They cleanse water by filtering out
sediment and some pollutants, and can function as
rechargers of our valuable groundwater. They also are
essential breeding, rearing, and feeding grounds for
many species of wildlife.

These benefits are particularly valuable in urbanizing
areas as development activity typically adversely affects
water quality, increases the volume of stormwater
runoff, and increases the demand for groundwater. In
an area where many individual homes rely on shallow
groundwater wells for domestic water supplies,
activities that threaten potential groundwater recharge
areas are contrary to the public good. The conversion
of wetlands, with their sediment trapping and nutrient
absorbing vegetation, to biologically barren stormwater
detention ponds can cause additional degradation of
water quality in downstream or adjacent areas.

It has been estimated that over 95% of the wetlands
that were historically present in lllinois have been
destroyed while only recently has the true
environmental significance of wetlands been fully
recognized. America is losing 100,000 acres of wetland
a year, and has saved 5 million acres total (since 1934).
One acre of wetland can filter 7.3 million gallons of
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water a year. These are reasons why our wetlands are
high quality and important.

This section contains the NRCS (Natural Resources
Conservation Service) Wetlands Inventory, which is the
most comprehensive inventory to date. The NRCS
Wetlands Inventory is reproduced from an aerial photo
at a scale of 1” equals 660 feet. The NRCS developed
these maps in cooperation with U.S. EPA
(Environmental Protection Agency,) and the U.S. Fish
and Wildlife Service, using the National Food Security
Act Manual, 3rd Edition. The main purpose of these
maps is to determine wetland areas on agricultural
fields and areas that may be wetlands but are in a non-
agriculture setting.

The NRCS Wetlands Inventory in no way gives an
exact delineation of the wetlands, but merely an
outline, or the determination that there is a wetland
within the outline. For the final, most accurate wetland
determination of a specific wetland, a wetland
delineation must be certified by NRCS staff using the
National Food Security Act Manual (on agricultural
land.) On urban land, a certified wetland delineator
must perform the delineation using the ACOE 1987
Manual. See the glossary section for the definitions of
“delineation” and “determination.
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Hydric Soils

Soils information gives another indication of
flooding potential. The soils map on this page
indicates the soil(s) on the parcel that the
Natural Resources Conservation Service
indicates as hydric. Hydric soils by definition
have seasonal high water at or near the soil
surface and/or have potential flooding or
ponding problems. All hydric soils range from
poorly suited to unsuitable for building. One
group of the hydric soils, are the organic soils,
which formed from dead organic material.
Organic soils are unsuitable for building because
of not only the high water table, but also their
subsidence problems.

It is also important to add the possibility of
hydric inclusions in a soil type. An inclusion is a
soil polygon that is too small to appear on these
maps. While relatively insignificant for
agricultural use, hydric soil inclusions become
more important to more intense uses such as a
residential subdivision.

Table 7: Hydric Soils

While considering hydric soils and hydric
inclusions, it is noteworthy to mention that
subsurface agriculture drainage tile occurs in
almost all poorly drained and somewhat poorly
drained soils. Drainage tile expedites drainage
and facilitates farming. It is imperative that
these drainage tiles remain undisturbed. A
damaged subsurface drainage tile may return
original hydrologic conditions to all of the areas
that drained through the tile (ranging from less
than one acre to many square miles.)

For an intense land use, such as a subdivision,
the Kendall County SWCD recommends the
following: a topographical survey with 1 foot
contour intervals to accurately define the flood
area on the parcel, an intensive soil survey to
define most accurately the locations of the
hydric soils and inclusions and a drainage tile
survey on the area to locate the tiles that must
be preserved to maintain subsurface drainage .

Soil Types Drainage Class Hydric Hydric Acreage Percent
Designation Inclusions Likely
145B Moderately well drained Non-hydric No 1.3 31%
356A Poorly drained Hydric No 2.9% 69%
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WETLAND AND FLOODPLAIN REGULATIONS

PLEASE READ THE FOLLOWING IF YOU ARE
PLANNING TO DO ANY WORK NEAR A
STREAM (THIS INCLUDES SMALL UNNAMED
STREAMS), LAKE, WETLAND OR FLOODWAY.

The laws of the United States and the State of lllinois
assign certain agencies specific and different
regulatory roles to protect the waters within the
State's boundaries. These roles, when considered
together, include protection of navigation channels
and harbors, protection against flood way
encroachments, maintenance and enhancement of
water quality, protection of fish and wildlife habitat
and recreational resources, and, in general, the
protection of total public interest. Unregulated use
of the waters within the State of lllinois could
permanently destroy or alter the character of these
valuable resources and adversely impact the public.
Therefore, please contact the proper regulatory
authorities when planning any work associated with
Illinois waters so that proper consideration and
approval can be obtained.

WHO MUST APPLY
Anyone proposing to dredge, fill, rip rap, or
otherwise alter the banks or beds of, or construct,
operate, or maintain any dock, pier, wharf, sluice,
dam, piling, wall, fence, utility, flood plain or flood
way subject to State or Federal regulatory
jurisdiction should apply for agency approvals.
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REGULATORY AGENCIES:

€ Wetlands or U.S. Waters: U.S. Army Corps of
Engineers, Rock Island District, Clock Tower
Building, Rock Island, IL

@ Flood plains: lllinois Department of Natural
Resources \ Office of Water Resources, Natural
Resources Way, Springfield, IL 62702-1270.

€ Water Quality \ Erosion Control: lllinois
Environmental Protection Agency, Springfield,
IL

COORDINATION
We recommend early coordination with the
regulatory agencies BEFORE finalizing work plans.
This allows the agencies to recommend measures to
mitigate or compensate for adverse impacts. Also,
the agency can make possible environmental
enhancement provisions early in the project
planning stages. This could reduce time required to
process necessary approvals.

CAUTION: Contact with the United States Army
Corps of Engineers is strongly advised before
commencement of any work in or near a water of
the United States. This could save considerable
time and expense. Persons responsible for willful
and direct violation of Section 10 of the River And
Harbor Act of 1899 or Section 404 of the Federal
Water Pollution Control Act are subject to fines
ranging up to $27,500 per day of violation and
imprisonment for up to one year or both.
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GLOSSARY

AGRICULTURAL PROTECTION AREAS (AG AREAS) -
Allowed by P.A. 81-1173. An AG AREA consists of a
minimum of 350 acres of farmland, as contiguous
and compact as possible. Petitioned by landowners,
AG AREAS protect for a period of ten years initially,
then reviewed every eight years thereafter. AG
AREA establishment exempts landowners from local
nuisance ordinances directed at farming operations,
and designated land cannot receive special tax
assessments on public improvements that do not
benefit the land, e.g. water and sewer lines.

AGRICULTURE - The growing, harvesting and storing
of crops including legumes, hay, grain, fruit and truck
or vegetable including dairying, poultry, swine,
sheep, beef cattle, pony and horse production, fur
farms, and fish and wildlife farms; farm buildings
used for growing, harvesting and preparing crop
products for market, or for use on the farm; roadside
stands, farm buildings for storing and protecting
farm machinery and equipment from the elements,
for housing livestock or poultry and for preparing
livestock or poultry products for market; farm
dwellings occupied by farm owners, operators,
tenants or seasonal or year around hired farm
workers.

B.G. - Below Grade. Under the surface of the Earth.

BEDROCK - Indicates depth at which bedrock occurs.
Also lists hardness as rippable or hard.

FLOODING - Indicates frequency, duration, and
period during year when floods are likely to occur.

HIGH LEVEL MANAGEMENT - The application of
effective practices adapted to different crops, soils,
and climatic conditions. Such practices include
providing for adequate soil drainage, protection
from flooding, erosion and runoff control, near
optimum tillage, and planting the correct kind and
amount of high quality seed. Weeds, diseases, and
harmful insects are controlled. Favorable soil
reaction and near optimum levels of available
nitrogen, phosphorus, and potassium for individual
crops are maintained. Efficient use is made of
available crop residues, barnyard manure, and/or
green manure crops. All operations, when combined
efficiently and timely, can create favorable growing
conditions and reduce harvesting losses -- within
limits imposed by weather.

HIGH WATER TABLE - A seasonal high water table is
a zone of saturation at the highest average depth
during the wettest part of the year. May be
apparent, perched, or artesian kinds of water tables.
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Water Table, Apparent - A thick zone of free
water in the soil. An apparent water table is
indicated by the level at which water stands in an
uncased borehole after adequate time is allowed for
adjustment in the surrounding soil.

Water Table, Artesian - A water table under
hydrostatic head, generally beneath an impermeable
layer. When this layer is penetrated, the water level
rises in an uncased borehole.

Water Table, Perched - A water table standing
above an unsaturated zone. In places an upper, or
perched, water table is separated from a lower one
by a dry zone.

DELINEATION - For Wetlands: A series of orange
flags placed on the ground by a certified professional
that outlines the wetland boundary on a parcel.

DETERMINATION - A polygon drawn on a map using
map information that gives an outline of a wetland.

HYDRIC SOIL - This type of soil is saturated, flooded,
or ponded long enough during the growing season to
develop anaerobic conditions in the upper part
(USDA Natural Resources Conservation Service 1987)

INTENSIVE SOIL MAPPING - Mapping done on a
smaller more intensive scale than a modern soil
survey to determine soil properties of a specific site,
e.g. mapping for septic suitability.

LAND EVALUATION AND SITE ASSESSMENT
(L.E.S.A.) - LESA is a systematic approach for
evaluating a parcel of land and to determine a
numerical value for the parcel for farmland
preservation purposes.

MODERN SOIL SURVEY - A soil survey is a field
investigation of the soils of a specific area, supported
by information from other sources. The kinds of soil
in the survey area are identified and their extent
shown on a map, and an accompanying report
describes, defines, classifies, and interprets the soils.
Interpretations predict the behavior of the soils
under different used and the soils' response to
management. Predictions are made for areas of soil
at specific places. Soils information collected in a
soil survey is useful in developing land-use plans and
alternatives involving soil management systems and
in evaluating and predicting the effects of land use.

PALUSTRINE - Name given to inland fresh water
wetlands.

PERMEABILITY - Values listed estimate the range (in
rate and time) it takes for downward movement of
water in the major soil layers when saturated, but
allowed to drain freely. The estimates are based on
soil texture, soil structure, available data on
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permeability and infiltration tests, and observation
of water movement through soils or other geologic
materials.

PIQ - Parcel in question

POTENTIAL FROST ACTION - Damage that may
occur to structures and roads due to ice lens
formation causing upward and lateral soil
movement. Based primarily on soil texture and
wetness.

PRIME FARMLAND - Prime farmland soils are
lands that are best suited to food, feed, forage,
fiber and oilseed crops. It may be cropland,
pasture, woodland, or other land, but it is not
urban and built up land or water areas. It either
is used for food or fiber or is available for those
uses. The soil qualities, growing season, and
moisture supply are those needed for a well
managed soil economically to produce a
sustained high yield of crops. Prime farmland
produces in highest yields with minimum inputs
of energy and economic resources, and farming
the land results in the least damage to the
environment.

Prime farmland has an adequate and
dependable supply of moisture from
precipitation or irrigation. The temperature and
growing season are favorable. The level of
acidity or alkalinity is acceptable. Prime
farmland has few or no rocks and is permeable
to water and air. It is not excessively erodible or
saturated with water for long periods and is not
frequently flooded during the growing season.
The slope ranges mainly from 0 to 5 percent.
(Source USDA Natural Resources Conservation
Service)

PRODUCTIVITY INDEXES - Productivity indexes
for grain crops express the estimated yields of
the major grain crops grown in lllinois as a single
percentage of the average yields obtained under
basic management from several of the more
productive soils in the state. This group of soils
is composed of the Muscatine, Ipava, Sable,
Lisbon, Drummer, Flanagan, Littleton, Elburn
and Joy soils. Each of the 425 soils found in
Illinois are found in Circular 1156 from the
Illinois Cooperative Extension Service.

SEASONAL - When used in reference to
wetlands indicates that the area is flooded only
during a portion of the year.
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SHRINK-SWELL POTENTIAL - Indicates volume
changes to be expected for the specific soil
material with changes in moisture content.

SOIL MAPPING UNIT - A map unit is a collection
of soil areas of miscellaneous areas delineated
in mapping. A map unit is generally an
aggregate of the delineations of many different
bodies of a kind of soil or miscellaneous area but
may consist of only one delineated body.
Taxonomic class names and accompanying
phase terms are used to name soil map units.
They are described in terms of ranges of soil
properties within the limits defined for taxa and
in terms of ranges of taxadjuncts and inclusions.

SOIL SERIES - A group of soils, formed from a
particular type of parent material, having
horizons that, except for texture of the A or
surface horizon, are similar in all profile
characteristics and in arrangement in the soil
profile. Among these characteristics are color,
texture, structure, reaction, consistence, and
mineralogical and chemical composition.

SUBSIDENCE - Applies mainly to organic soils
after drainage. Soil material subsides due to
shrinkage and oxidation.

TERRAIN - The area or surface over which a
particular rock or group of rocks is prevalent.

TOPSOIL - That portion of the soil profile where
higher concentrations of organic material,
fertility, bacterial activity and plant growth take
place. Depths of topsoil vary between soil
types.

WATERSHED - An area of land that drains to an
associated water resource such as a wetland,
river or lake. Depending on the size and
topography, watersheds can contain numerous
tributaries, such as streams and ditches, and
ponding areas such as detention structures,
natural ponds and wetlands.

WETLAND - An area that has a predominance of
hydric soils and that is inundated or saturated
by surface or groundwater at a frequency and
duration sufficient to support, and under normal
circumstances does support, a prevalence of
hydrophytic vegetation typically adapted for life
in saturated soil conditions.
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KENDALL COUNTY
REGIONAL PLANNING COMMISSION

Kendall County Office Building
Rooms 209 & 210
111 W. Fox Street, Yorkville, Hlinois

Unapproved Meeting Minutes of May 23, 2018
Chairman Ashton called the meeting to order at 7:02 p.m.

ROLL CALL

Members Present: Bill Ashton, Roger Bledsoe, Larry Nelson, Ruben Rodriguez, Claire Wilson, Budd
Wormley, and Angela Zubko

Members Absent: Tom Casey and John Shaw

Staff Present: Matthew H. Asselmeier, Senior Planner

In the Audience: Robert Davidson, Chris Childress, Michael Saar, Tom Bromeland, Mary Bromeland, Melissa
Samaroo, Justin Hardt, Jim Coyle, Margaret Blum, and CIiff Fox

APPROVAL OF AGENDA
Mr. Wormley made a motion, seconded by Ms. Zubko, to amend the agenda by moving Petition 18-14 to before
Petition 18-13 and to approve the agenda as amended. With a voice vote of all ayes, the motion carried.

APPROVAL OF MINUTES
Mr. Nelson made a motion, seconded by Ms. Zubko, to approve the April 25, 2018, Kendall County Regional
Planning Commission meeting minutes as presented. With a voice vote of all ayes, the motion carried.

PETITIONS
Petition 18-14 Michael and Dayle Saar
Mr. Asselmeier summarized the request.

Michael and Dayle Saar are requesting a map amendment rezoning the majority of the subject property from A-
1 to R-1 in order to have the ability to sell the property and market the property as a single-family home site.
The subject property does not have an allocation for the construction of a home and does not possess forty (40)
acres. Therefore, a map amendment is required in order to construct a home onsite. The Petitioners own one
(1) of the houses northeast of the subject parcel. They would like to divide a portion of the northeast corner off
of the subject property and merge it with their property in the Timber Creek Subdivision and rezone the
northeast corner to R-3 at some point in the future.

The Petitioners do not believe that the property is large enough for farming.

The Land Resource Management Plan calls for this area to be rural residential in the future. EXisting single-
family homes are located to the north and east of the subject property.

The area surrounding the property is a mix of residential and agricultural zoning.

EcoCAT Report submitted and consultation was terminated.

The application for NRI was submitted on April 12, 2018 and the LESA score was 178 indicating a low level of
protection.
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Petition information was sent to Kendall Township on April 20, 2018.

Petition information was sent to the United City of Yorkville on April 20, 2018. Yorkville will conduct its
meetings on this petition in June.

ZPAC met on this proposal on May 1, 2018 and unanimously recommended approval.

Any structures constructed on the property would have to meet applicable building and health related laws and
secure the necessary permits.

No new odors or lighting issues are foreseen.
Mr. Saar stated that he did not have any additional information to provide the Commission.

Ms. Zubko wanted to make sure that a future property owner was notified that a trail could be installed in the
future. A concrete ditch is located along Route 71.

The northeast portion of the property will remain A-1. The property owners’ home is zoned R-3. The northeast
corner of the property will not be landlocked because the Petitioners’ adjoining property touches Timbercreek
Drive.

Mr. Nelson made a motion to recommend approval of the map amendment as requested, seconded by Ms.
Zubko.

Yes — Ashton, Bledsoe, Nelson, Rodriguez, Wilson, Wormley, and Zubko (7)
No — None (0)
Absent — Casey and Shaw (2)

The motion passed. This proposal will go to the Zoning Board of Appeals on June 4™,

Petition 18-13 Kendall County Planning, Building and Zoning Committee
Mr. Asselmeier summarized the request.

In recent months, the Kendall County Planning, Building and Zoning Department has received inquiries from
solar energy consultants and property owners desiring to place solar panels on properties throughout the
County. These solar panels would be used to generate power offsite from the location where the solar panels
are placed. Kendall County adopted solar panel zoning regulations in 2010 and 2011, but these regulations
focused on generating solar energy and using that energy onsite. The County also has zoning regulations for
power plants, but many solar energy consultants were uncomfortable with a “power plant” classification.

At their meeting on March 12, 2018, the Planning, Building and Zoning Committee approved initiating text
amendments to the Kendall County Zoning Ordinance incorporating DeKalb County’s proposed regulations
into the Kendall County Zoning Ordinance.

At the April Kendall County Regional Planning Commission meeting, Staff was asked to review the proposed
solar panel regulations, contact the counties previously contacted regarding the number of solar panel projects
they approved and any changes to their regulations they wish could be made in hindsight, obtain information
from Fulton and Shelby Counties, and obtain Yorkville’s solar panel regulations.
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As of April 30", DeKalb County had not approved any solar panel project. There were four (4) applications for

projects. The only change they suggested was, as of April 3", the State of Illinois allows collocation. Prior to
April 3" the State would not have allowed two (2) 2 MW systems to be located next to each other, but now
they could be located adjacently.

As of April 30", Will County had approved one (1) project and they have three (3) tabled for the past two (2)
months. Discussion has occurred about whether or not to require a decommissioning bond; this was not
required in the approved ordinance. Also, Will County is discussing a density limitation, i.e. how many solar
panels should be allowed in a given area.

As of April 30", Grundy County had approved one (1) project, a one hundred forty-three (143) acre solar farm.
There are three (3) additional projects under consideration. The distance of the front yard setback has been an
issue, some favor one hundred fifty feet (150°) while others favor “farm ground”. There are landscaping
concerns (nature and type) and concerns that the roots of the landscaping could impact field tile. Discussion has
occurred regarding requiring lighting at the gate entrance.

As of April 30", Kankakee County had approved eleven (11) solar gardens and nine (9) more are at some stage
of the adoption. In addition, there is one (1) solar farm that is under consideration. Their ordinance made no
distinction between solar gardens and solar farms; that is the only change they would suggest.

As of April 30", Tazewell County had one (1) approved project and two (2) projects at some form of the review
process. They are considering changing the setback requirements from non-participating residences; it started
at five hundred feet (500”) and was reduced to one hundred feet (100).

As of May 6", Boone County had not approved any solar projects and had four (4) projects at some form of the
review process. The big issue of discussion is whether or not to allow solar projects on landfills and the impacts
of the required setbacks for the landfills on the solar project.

Shelby County has not approved a separate solar panel project and they are in the process of writing an
ordinance. They amended an existing special use permit for their electric co-operative to allow them to have
solar panels on their existing site.

As of May 14" Fulton County has not returned Staff’s phone calls.
The regulations for the United City of Yorkville were provided.
Staff went through the proposal and offered the following amendments:

1. The definition of solar garden was clarified that energy generated from the panels would be used for
offsite consumption.

2. The existing regulations for roof mounted and freestanding systems were clarified to apply for onsite
consumption of energy only.

3. The existing regulations for roof mounted and freestanding systems were clarified that the systems had
to follow applicable federal, state, and local laws and the regulations of the local electrical utility.

4. The building permit fee was clarified to apply to solar energy systems that consumed energy offsite or
solar energy systems that consumed energy onsite for non-agricultural purposes.
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5. The definition of solar gardens was clarified to include projects twenty (20) acres in size in Section
4.18.C4.

6. The references to airports in Section 4.18.C.7, 4.18.D.9, and 4.18.F.4 were removed and replaced with a
blanket statement in 4.18.Q.9 regarding all solar energy systems in relation to airports.

7. The reference to the State of Illinois Uniform Building Code in 4.18.C.8 was deleted because the Code
does not exist.

8. The phrase “or vegetation” was added to Section 4.18.D.4 per the request of ZPAC.
9. Section 4.18.D.10 was deleted because it repeated the language found in 4.18.Q.3.

10. Solar energy systems must comply with State plumbing and energy codes (4.18.Q.8). Therefore,
sections K and L or repetitive.

Mr. Holdiman previously suggested that 4.18.0.2 be removed from the proposal because the County currently
does not require insurance for existing solar panels.

The Kendall County Farm Bureau was sent the proposal in March. They questioned why the bonding
requirement was “may”” and not “shall” (4.18.P.6).

The townships were mailed the proposal on March 22". To date, no townships have submitted comments.

ZPAC met on the proposal on April 3 and unanimously recommended approval of the proposal with the
following amendments:

1. Section 4.18.D.10 should be removed because the same language is found in 4.18.Q.3.

2. A more detailed contour map with existing vegetation, waterways, wetland boundaries, and FEMA
FIRM information in a manner described in the Boone County ordinance should be added to the
proposal.

3. The reference to the State of Illinois Uniform Building Code found in Section 4.18.C.8 should be
removed.

4. Greater discussion should occur regarding the desire to have solar gardens in residential zoned districts.
5. The word “crops” found in line 7 of 4.18.C.4 should be replaced with the word “vegetation” because
crops probably will not be the only plants growing around the solar panels and crops probably will not

grow around the solar panels.

Ms. Wilson asked the difference between the solar energy system and the solar photovoltaic system. The
photovoltaic system is the collectors and solar energy systems are all of the components.

The reference to county solar garden mentioned in the definition of solar garden was removed.
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Onsite consumption of energy would be accessory to the existing use and would be allowed by right. Discussion

occurred regarding the difference in regulations between onsite and offsite consumption of energy as applied to
the regulations.

Ms. Zubko expressed her opposition to the waiver requirements listed in various sections. The consensus of the
Commission was to have these references removed to protect neighbors.

The consensus of the Commission was also that solar gardens and solar farms had to follow the setback
requirements of the zoning district in which they are located to avoid confusion and ensure consistency with the
application of the Zoning Ordinance.

The reference to solar farms requiring a special use permit found in Section 4.18.D.1 was redundant because
this language was in the definitions section.

Mr. Nelson asked if Greg Chismark commented on this proposal. Mr. Asselmeier said that Mr. Chismark
reviewed the proposal and he was satisfied with the existing language because of the NPDES and Stormwater
Ordinance requirement contained in the proposal. Discussion occurred about stormwater runoff, the importance
of vegetation, and the method for controlling and maintaining the vegetation. Top soils will not be removed per
4.18.D.4.

Chris Childress, the County’s consultant, discussed the importance of the distinction between onsite and offsite
consumption of the energy generated. In the agreement for the County’s proposed solar field, the developer is
responsible for the maintenance and control of vegetation. The owner or developer should be responsible for
maintaining the vegetation. Fixed panels could have stormwater drainage issues; these panels do not generate
the same kilowatt hours.

The State has been collecting funds on electricity bills to fund the incentives for solar panel projects. Mr.
Childress does not believe that many solar panel projects will occur in Kendall County because the funds for
incentives will be gone within a year or year and a half. Most projects are in the advanced stage of approval.
Once the incentives are used, solar panel projects will not occur because they are not economically beneficial.

Mr. Wormley asked the lifespan of the panels. Mr. Childress said that twenty-five (25) years is not an issue, but
new technologies could arise to make the solar panels obsolete.

Mr. Childress said that holding a bond for twenty-five (25) years is expensive. Mr. Asselmeier noted that the
bonding requirement says “may” in the current proposal. Mr. Davidson discussed the scrap value of the solar
energy system.

Mr. Childress expressed concerns regarding damaging field tiles. He would like to see a provision for the repair
of field tile.

Mr. Childress discussed the permit fees. He supported the fees so long as they were not required at the time of
the special use permit application.

Mr. Nelson asked about the National Environmental Policy Act (NEPA) requirements. The Petitioners for
Petition 18-15 will discuss this issue.

Discussion occurred regarding the exemption of building permits for agricultural related onsite consumption. A
property owner would be required to get an agriculture-exempt permit, but not a building permit and no fees
would be assessed.
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Discussion occurred regarding the setbacks for the solar gardens and solar farms. The consensus of the
Commission was to require solar gardens and solar farms to follow the setbacks and petitioners could request
variances.

Discussion occurred regarding the relationship of solar panels to the County’s Land Resource Management
Plan. Renewable energy systems are mentioned in the Land Resource Management Plan.

Ms. Zubko requested that a provision for drain tile repair be placed in the proposal. The Commission requested
that Staff ask the State’s Attorney’s Office for an opinion on this matter. If a provision could be added, the
provision should be added in the Design Standards section. A drain tile replacement or repair restriction could
be placed in each special use permit.

Ms. Zubko asked when the Department would know if the solar panels were not in use. Mr. Asselmeier
responded that the Department would receive a complaint and ask for documentation of use per Section
4.18.P.1.

Ms. Wilson asked about the measures to minimize glare. Mr. Asselmeier responded that specific measures
would be addressed in individual special use permits.

Chairman Ashton asked if knox boxes should be required. The consensus of the Commission was not to require
knox boxes.

Ms. Wilson asked the impervious soil language in Section G. The issue of impervious surface calculations was
addressed in the NPDES and Stormwater Ordinance requirements.

Ms. Zubko made a motion, seconded by Mr. Nelson, to recommend approval of the text amendment with the
recommended changes from Staff and the following changes:

1. The reference to a county solar garden in the definition of “Solar Garden” should be deleted.

2. All references to waiving the special use permit requirements and setback requirements should be
deleted.

3. Solar gardens and solar farms had to follow the setback requirements for the zoning district in which
they are located. Accordingly, the reference to a one hundred foot (100”) distance from the right-of-way
or property line found in 4.18.D.2 should be deleted.

4. The statement that solar farms require a special use permit found in Section 4.18.D.1 should be
removed.

5. If allowed by the State’s Attorney’s Office, a provision should be added to Section 4.18.F regarding
repair of damaged drain tile.

Yes — Ashton, Bledsoe, Nelson, Rodriguez, Wilson, Wormley, and Zubko (7)
No — None (0)
Absent — Casey and Shaw (2)

The motion passed. This proposal will go to the Zoning Board of Appeals on July 2",
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Petition 18-15 Nancy Harazin on Behalf of Nancy L. Harazin Trust Number 101
Mr. Asselmeier noted that this petition would not be required to follow the solar panel proposal because the
proposal was not adopted at the time they submitted the application.

Mr. Asselmeier summarized the request.

Nancy Harazin, on behalf of Nancy L. Harazin Trust Number 101, submitted a petition for a special use permit
to operate a public or private utility system — other on her property at 16400 Newark Road. Specifically, the
Petitioner would like to contract with Borrego Solar Systems, Inc. for the installation and operation of a solar
energy system. The energy generated from the system will be fed into Ameren’s system and consumed offsite.

The property is sixty (60) acres in size. The special use area is approximately twenty-two (22) acres in size and
the solar panel area is approximately twelve (12) acres in size.

The subject property and all of the properties are zoned A-1.

The wetland buffer area was reduced from fifty feet (50°) to twenty-five feet (25°). There were two (2)
wetlands and two (2) farmable wetlands identified.

The EcoCat report was submitted and consultation was terminated.
The LESA score was 205 indicating a medium area of protection.
Big Grove Township reviewed the proposal and expressed no concerns.

The Village of Newark expressed the following concerns:
1. They would like the solar panels be set back further to the south.

2. They would like larger landscaping or fencing that better blocks the view of the solar panels from
adjoining properties other than a chain link fence.

3. They had concerns regarding the safety of the environment if the solar panels break and their
contents spill onto the ground.

4. They had concerns about glare if the tracking system malfunctions.

5. They would like assurances that the equipment is removed in a timely manner at the end of the
project or when the lease is terminated.

The Newark Fire Protection District reviewed the proposal and expressed no concerns.

ZPAC reviewed this proposal on May 1, 2018. The representatives from the Petitioner requested that the
operator be included on conditions 8, 11, and 13 because the operator will be responsible for decommissioning
and insurance. The County Highway Department requested a fifteen foot (15”) right-of-way dedication at the
north side of the property along Newark Road to address an erosion issue. This request was added as condition
12 and the property owner agreed to this request.

According to the information provided by the Petitioner, the Petitioner would like to lease approximately

twenty-three (23) acres to 312 Solar Development, LLC c/o Borrego Solar Systems, Inc. for an initial period of

twenty (20) years. The lease could be renewed up to four (4) additional periods of five (5) years. If approved,

Borrego Solar Systems, Inc. would install and maintain six thousand, nine hundred twelve (6,912) solar panels
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on the north side of the subject property. The solar panels would be seven feet (7°) in height at maximum tilt
and three to four feet (3’-4’) off of the ground. The panels would rotate with the sun. The system would
connect to Ameren’s system at the northeast corner of the property at Newark Road. The system is planned to
generate two mega-watts (2 MW) of energy. If approved, the system would be operational by approximately
July 31, 2019.

Other than periodic mowing and maintenance, no personnel will be onsite and no parking is required.
The construction process is estimated to take between four and six (4-6) months.

The solar panels will be located at their closest point approximately one hundred seventy-five feet (175”) from
Newark Road and approximately one hundred forty-seven feet (147°) from the nearest neighboring property
line. The solar panels shall not be closer than twenty-five feet (25”) from the identified wetlands.

The laydown area indicated on the site plan will be used for the placement of equipment during construction,
decommissioning, and maintenance activities.

The Landscaping Plan calls for the planting of eighteen (18) Black Chokeberries, eighteen (18) Sea Green
Junipers, twenty-nine (29) Spiraea, and thirty (30) Woodward Arborvitae. The shrubs would grow to
approximately thirty inches (30”) in height maximum. Several existing trees shall remain on the west side of
the property.

A lawn seed mix will be planted under and around the solar panels. The growth would require mowing three
(3) or four (4) times per year.

According to information provided to the County, the no mow is a blend of bunch-forming and creeping fescues
derived from species that are native to the Northern Hemisphere. A combination of six (6) complementary
varieties of fine fescues makes our no mow lawn seed mix a versatile and adaptable blend that is an excellent
choice for a wide variety of planting situations and applications. The bunch grasses are exceptionally drought
resistant, thrive in low nitrogen soils, and have moderate tolerance to heavy foot traffic. The creeping fescues
spread gradually by underground rhizomes to help fill in between the bunch grasses to create a weed-resistant
sod. The creeping fescues also help to fill in areas that may experience turf damage.

Some of the fine fescue grasses in the no mow lawn mix have been documented to possess allelopathic
properties, in which the grasses produce compounds that prevent or retard the growth other plants and weeds.
This “natural herbicide” makes the no mow particularly resistant to invasion by other herbaceous plants that
often plague other types of turf.

o Hard Fescue (Festuca brevipila)

e Sheep Fescue (Festuca ovina)

e Chewings Fescue (Festuca rubra subs. fallax)

e Red Fescue (Festuca rubra)

e Creeping Red Fescue (Festuca rubra var. rubra)

The Kendall County Soil and Water Conservation District expressed no concerns regarding the ability of the
proposed mix to handle erosion control provided that the property owner or operator conducted annual
inspections.

Vegetation would be planted when the panels are in place.
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The proposed solar panels should be located away from the wetlands. The Petitioner submitted a wetland study
that verified these areas will not be negatively impacted by the placement of solar panels.

Several drain tiles were located on the property. Any drain tiles impacted by the placement of the solar panels
shall be relocated.

The project will be required to meet Kendall County’s Stormwater Management Ordinance. Greg Chismark
submitted comments and questions on the proposal and the Petitioner addressed Mr. Chismark’s concerns.

The proposed solar panels shall be required to meet all applicable building codes.

The supports would be buried approximately twelve to thirteen feet (12°-13”) in the ground depending on soil
conditions. The supports would not be encased in concrete.

Electric lines will be buried inside the fence. There is a utility pole east of the access drive. The electric lines
will go above ground at that point and connect to the Ameren system at the point on connection on the northeast
corner of the site.

A fourteen foot (14”) wide gravel access from Newark Road will be installed. The property already possesses a
field access at this location. The access is across the street from the driveway of 16295 Newark Road.

Per the Site Plan, a seven foot (7”) high chained link fence shall surround the solar panels. The fence shall have
a sixteen foot (16°) wide vehicle access gate on the east side and a four foot (4’) wide man gate on the south
side. The fence will be installed approximately one (1) week after construction starts.

A light will be installed for security reasons at the electrical equipment area.

Approximately eight (8) signs will be placed around the property along the fence and anywhere required by the
NEC. A “Danger High Voltage” sign will be placed around the fence every two hundred feet (200°). A sign
will also be placed on the vehicle gate entrance. There will be plaques stating emergency contact information
and a site key.

No new odors are foreseen.

The Petitioner supplied a report outlining that solar panels do not cause damage to neighboring property value
or harm the environment.

The solar panels have life expectancy of thirty (30) years. The anticipated decommissioning costs were
provided to the Commission. Decommission is estimated to take between two and three (2-3) months.

Kendall County is currently in the process of adopting solar panel regulations for offsite usage of energy. Some
of the proposed language is included in the proposed recommendations.

Staff recommended approval of the requested special use permit with the following conditions and restrictions:

1. The site will be developed in accordance with the Site Plan.

2. Lighting will be installed in accordance with the Site Plan.
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3. The landscaping shall occur in accordance with the Landscaping Plan.

4. Replacement of dead and/or damaged vegetation shall occur on a timetable agreed to between the
property owner and the Kendall County Planning, Building and Zoning Department.

5. Signage shall be installed as described in the Sheet Notes. In addition, at least one (1) sign shall be
placed at the vehicle access gate stating emergency contact information.

6. The site shall be decommissioned in accordance with the Decommissioning Plan. In the event the
Decommissioning Plan changes, the property owner shall supply the Kendall County Planning,
Building and Zoning Department with revised plans as soon as they are available.

7. The Decommissioning Plan shall be initiated if the solar panels are not used for ninety (90)
consecutive days. This condition shall not apply if maintenance on the impacted solar panel(s) is
occurring.

8. The property owner or operator shall have six (6) months to complete the Decommissioning Plan
and remove the solar panels and related equipment from the property (Amended by ZPAC).

9. In addition to other applicable fees, the following fees should be paid to the County prior to the
installation of the solar panels:
Building Permit Fees
0-10 KW $150
51-100  $300
101-500 $600
501-1000 $1200
1001-2000 $2750
1001-2000 $6000
Over 2000 KW  $200 for Each Additional 0-100KW
Fees Double if Construction Commences before Obtaining Building Permit

10. The property owner or operator shall maintain current liability policy covering bodily injury and
property damage at least Three Million Dollars per occurrence and Five Million Dollars in aggregate
and must have policy for the duration of the special use permit, such insurance may be provided
pursuant to a plan of self-insurance by a party with a net worth of Twenty Million Dollars or more
and the County shall be named as additional insured to the extent that the County is entitled to
indemnification.

11. The property owner or operator shall indemnify, and hold harmless the County and its officials,
employees, and agents (collectively and individually, the “Indemnified Parties”) from and against
any and all claims, demands, losses, suits, causes of actions, damages, injuries, costs, expenses, and
liabilities whatsoever, including reasonable attorney’s fees, except to the extent arising in whole or
part out of negligence or intentional acts of such Indemnified Parties (such liabilities together known
as “liability”) arising out of Applicant, Owner, or Operators selection, construction, operation, and
removal of the solar energy system and affiliated equipment including, without limitation, liability
for property damage or personal injury (including death), whether said liability is premised on
contract or on tort (including without limitation strict liability or negligence). This general
indemnification shall not be construed as limited or qualifying the County’s other indemnification
rights available under the law (Amended by ZPAC).

12. Within sixty (60) days of the approval of this special use permit ordinance, the owner shall dedicate
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a fifteen foot (15°) wide strip along the northern portion of the property to Kendall County to be used
as Newark Road right-of-way (Added by ZPAC).

13. The property owner or operator shall be responsible for ensuring that the operations of the solar
panels allowed by this special use permit comply with all applicable Federal, State, and Local laws
(Amended by ZPAC).

14. Damaged or non-functioning solar panels shall be replaced or repaired on a timetable agreed to
between the property owner and the Kendall County Planning, Building and Zoning Department
(Added after Village of Newark meeting).

15. Failure to comply with above conditions or restrictions could result in the amendment or revocation
of the special use permit.

16. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the
remaining conditions shall remain valid (Added after ZPAC).

Ms. Zubko requested that a condition be added that drain tile should be repaired and/or rerouted. The consensus
of the Commission was to add this condition.

Margaret Blum, Justin Hardt, Jim Coyle, and Melissa Samaroo presented a powerpoint presentation, see
enclosure. Mr. Hardt provided a description of Borrego and the various types of solar energy systems. He also
discussed the various studies involved in the permitting process. Ms. Blum explained the installation process of
the solar panels and related equipment. She also discussed the maintenance of the panels and vegetation. A
sample panel was passed around to the Commissioners. Federal NEPA regulations do not apply to this project.
The mature height for the plants is approximately four to six feet (4°-6) for the vegetation planted along the
northern portion of the property.

Mr. Nelson asked about the taxing of the property. The taxing for solar panel projects is currently under review
in the General Assembly.

They will do weekly inspections to get the landscaping started.

The south portion of the property will be farmed. The area between the solar panels and the road may not be
farmed.

The panels rotate east to west. The coating is anti-glare with the objection to absorb as much sunlight as
possible.

The reasons that the project is its current size are because of the capacity of Ameren’s system and State
regulations.

Mr. Wormley asked why the panels were placed on the northern portion of the property. They wanted to avoid
the wetlands and avoid extending the driveway and electricity lines.

Mr. Wormley disagreed with the statement that the project will not negatively impact property values. He
argued that the southern part of the property cannot be used for anything but farming for the duration of the
solar panel lease. Ms. Blum stated the studies examined the property values of adjacent parcels.
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Ms. Wilson asked about guarantees for decommissioning and the incentive for Borrego to remove the solar
panels and restore property to agricultural condition. Mr. Hardt stated that the lease requires removal of the
solar panel related equipment. No bond or monetary holdbacks were included in the lease. Salvage value
exists.

Ms. Wilson asked about the noise level in rain and general noise. A noise diagram was presented. The noise at
one hundred feet (100’) from the transformer is thirty-five (35) dBa. The noise level reduces the further away
from the transformer. The transformer is fifty-five to sixty-five (55-65) dBa at the transformer. The
transformer does not run at night.

No impact on birds exists.

Most of the provisions of the proposed solar panel ordinance were incorporated in the special use permit
conditions.

Borrego will be involved in the maintenance of the solar panels.

The whole site will be weed eaten a few times a year.

The posts are rated for one hundred thirty-four (134) mile per hour winds.

Maintenance includes mowing and inspections.

Cliff Fox, Village Administrator of the Village of Newark, requested a copy of the landscaping plan. The
Petitioner is not planning to move the solar panels further south at this time. The Village wanted the panels
moved south to prevent an eyesore.

Tom Bromeland, Newark Road, expressed his opposition to the proposal. He was concerned about the
environmental impact of broken panels. Runoff from the subject property drains onto his property. He
expressed concerns about glare and he would like to see a different type of fencing other than chain-link. He
would like to see the panels moved further south because of noise concerns and aesthetics. He argued that land
values will be impacted and that the County will not benefit from the project.

The components of the solar panels do not have a hazardous substance inside them.

A solid fence would create a different wind load inside the solar panel project. The posts would almost
certainly need concrete casings.

The suggestion was made to plant arborvitae every six to eight feet (6’-8°).

Discussion of the LaSalle project in Streator occurred, focusing on the visibility of the project from roads and
nearby property. This project is much larger than the one (1) proposed outside Newark.

Cell phone and television reception will not be impacted.

Mr. Nelson made a motion, seconded by Ms. Zubko, to recommend approval of the special use permit with the
conditions proposed by Staff, the addition of a condition that damaged drain tile be repaired and/or rerouted,
and the suggestion that arborvitaes be planted on the north side of the property and/or the installation of taller
shrubs during installation.

Yes — Bledsoe, Nelson, Rodriguez, Wilson, and Zubko (5)
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Attachment 9, Page 13
No — Ashton and Wormley (2)
Absent — Casey and Shaw (2)
The motion passed. This proposal will go to the Zoning Board of Appeals on June 4™.

Mr. Wormley voted no because he believed the property values of the subject property will be impacted.

Chairman Ashton voted no because he thought their plans to farm on the sides were unrealistic and taking into
consideration the comments of the neighbor.

CITIZENS TO BE HEARD/ PUBLIC COMMENT
None

NEW BUSINESS
None

OLD BUSINESS

Consideration and Action on Amendments to Petition 18-04 Regarding Amending the Future Land Use
Map for Property Near Route 47 in Lisbon Township-Commission Could Vote to Schedule a Public
Hearing on the Petition

Mr. Asselmeier noted the change made to the proposal; references to the Prairie Parkway are in past tense.

Mr. Nelson made a motion, seconded by Mr. Bledsoe to schedule a public hearing on the proposed changes to
the Land Resource Management Plan for June 27, 2018, at 7:00 p.m. in the County Board Room at 111 W. Fox
Street in Yorkville.

Yes — Ashton, Bledsoe, Nelson, Rodriguez, Wilson, Wormley, and Zubko (7)
No — None (0)
Absent — Casey and Shaw (0)

The motion passed.

Update on Petition 17-28 Pertaining to text Amendments to Outdoor Target Practice or Shooting Ranges
(Not Including Private Shooting in Your Own Yard)

Mr. Asselmeier stated that the Planning, Building and Zoning Committee is reviewing one (1) paragraph in the
proposal. Upon completion of that review, the proposal will come back to the Planning Commission.

Update on Petition 18-03 Pertaining to Removing the Requirements for the Zoning, Platting and
Advisory Committee and the Kendall County Regional Planning Commission to Meet and Issue
Recommendations on Proposed Map Amendments, Special Use Permits, Major Amendments to Special
Use Permits, and Text Amendments on Matters Not Involving the Powers and Duties of the Zoning,
Platting and Advisory Committee or the Kendall County Regional Planning Commission and Related
Zoning Text Citation Amendments

Mr. Asselmeier reported that the Planning, Building and Zoning Committee laid this proposal over until the
September 2018 meeting.

Request from the Kendall County Planning, Building and Zoning Committee for Comments Pertaining

to Petition 18-07 Regarding Text Amendments Establishing Procedures for Renewing Special Use

Permits

Mr. Asselmeier reported that the Planning, Building and Zoning Committee instructed Staff to rewrite the

proposal to allow the County Board to initiate amendments to and revocations of special use permits at any time
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Attachment 9, Page 14
and any reason.

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
Mr. Asselmeier reported that Petition 18-05 rezoning the Warpinski property on Walker Road from A-1 to R-1
was approved by the County Board.

OTHER BUSINESS/ANNOUNCEMENTS
None

ADJOURNMENT
Mr. Wormley made a motion, seconded by Ms. Zubko, to adjourn. With a voice vote of all ayes, the motion
passed unanimously. The Kendall County Regional Plan Commission meeting adjourned at 10:11 p.m.

Respectfully submitted by,
Matthew H. Asselmeier, AICP
Senior Planner

Encs.
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KENDALL COUNTY REGIONAL
PLANNING COMMISSION MEETING

MAY 23, 2018
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

- L
KENDALL
THE CoUNTY OF EEta

Petition 18-15
Nancy Harazin on Behalf of
Nancy L. Harazin Trust Number 101
A-1 Special Use — Public or Private
Utility — Other (Solar Panels)

INTRODUCTION

Nancy Harazin, on behalf of Nancy L. Harazin Trust Number 101, submitted a petition for a special use permit
to operate a public or private utility system — other on her property at 16400 Newark Road. Specifically, the
Petitioner would like to contract with Borrego Solar Systems, Inc. for the installation and operation of a solar
energy system. The energy generated from the system will be fed into Ameren’s system and consumed

offsite.

SITE INFORMATION
PETITIONER Nancy Harazin on Behalf of Nancy L. Harazin Trust Number 101

ADDRESS 16400 Newark Road, Newark

LOCATION Approximately 0.2 Miles East of Route 71 on the South Side of Newark Road

TOWNSHIP Big Grove
PARCEL # 07-05-400-003

LOT SIZE 60 Acres (Project Size — 22 Acres +/-; Fenced Area of Project 12.1 Acres +/-)

ZBA Memo — Prepared by Matt Asselmeier — May 25, 2018 Page 1 of 9
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EXISTING LAND  Agricultural
USE

ZONING A-1 Agricultural District

LRMP | Land Use Agricultural
Roads Newark Road is County Maintained Road and is a Major Collector

Trails None

Floodplain/ | No Floodplains Present.

Wetlands Site Plan (Attachment 7, Page 3) Indicates 2 Wetlands and 2
Farmed Wetlands. Proposed Project Has a 25’ Wetland Buffer at
the Wetlands Near the Site.

REQL'JA\ECSTTSR A-1 Special Use to Operate a Public or Private Utility — Other (Solar Panels)

APPLICABLE Section 7.01 D.39.e — A-1 Special Uses — Public or Private Utilities and Services —
REGULATIONS Other Similar Uses

Section 13.08 — Special Use Procedures

SURROUNDING LAND USE

Location Adjacent Land Use Adjacent Land Resource Zoning within ¥
Zoning Management Plan Mile
North Agricultural/Farmsteads A-1 Agricultural A-1
(Agricultural)
South Agricultural/Forest A-1 Agricultural and A-1
East Agricultural/Farmsteads A-1 Agricultural A-1 and R-1
(Agricultural)
West Agricultural A-1 Agricultural A-1 (County)
(Agricultural) Village of Newark

A farmstead is currently located across the street from the subject property. The driveway of the house lines
up with the existing farm entrance to the subject property.

PHYSICAL DATA
ENDANGERED SPECIES REPORT
EcoCAT Report submitted and consultation was terminated; see Attachment 1.

NATURAL RESOURCES INVENTORY
All application submittals were received on April 23, 2018. The LESA score was 205 indicating a
medium level of protection; see Attachment 30.

ACTION SUMMARY
BIG GROVE TOWNSHIP
Petition information was sent to Big Grove Township on April 24, 2018. Big Grove Township
expressed no objections to this proposal; see Attachment 21.
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VILLAGE OF NEWARK

Petition information was sent to the Village of Newark April 24, 2018. The Village of Newark reviewed
this petition on May 9, 2018, and expressed the following concerns:

1. They would like the solar panels be set back further to the south.

2. They would like larger landscaping or fencing that better blocks the view of the solar panels from
adjoining properties other than a chain link fence.

3. They had concerns regarding the safety of the environment if the solar panels break and their
contents spill onto the ground.

4. They had concerns about glare if the tracking system malfunctions.

5. They would like assurances that the equipment is removed in a timely manner at the end of the
project or when the lease is terminated.

A letter expressing their opinion is included as Attachment 22.

NEWARK FIRE PROTECTION DISTRICT
The Newark Fire Protection District reviewed this proposal at one (1) of their meetings. They
expressed no objection to the proposal; see Attachment 26.

ZPAC

ZPAC reviewed this proposal on May 1, 2018. The representatives from the Petitioner requested that
the operator be included on conditions 8, 11, and 13 because the operator will be responsible for
decommissioning and insurance. The County Highway Department requested a fifteen foot (15°)
right-of-way dedication at the north side of the property along Newark Road to address an erosion
issue. This request was agreed to by the property owner and added as condition 12. Discussion
occurred regarding the no mow seed mix; a greater description of the plantings can be found in the
Landscaping section of this memo. ZPAC unanimously recommended approval of the request. The
minutes of the meeting are included as Attachment 25.

KCRPC

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on May
23, 2018. Commissioners requested that a condition be added to the special use permit requiring
damaged field tiles to be repaired and/or re-routed. The Petitioner’s representatives were agreeable
with this request. Tom Bromeland, Newark Road, expressed his opposition to the proposal. He was
concerned about glare. He does not like the chain-link fence; he would like a buffer that blocked the
views of the solar panels from his property. He would like the solar panels moved further south on
the property. He expressed concerns about noise. He did not believe that anyone other than the
property owner would benefit from this project. Commissioners requested that the Planning, Building
and Zoning Committee examine requiring the planting of additional arborvitae and/or taller shrubs
along the northern portion of the property near Newark Road. Discussion occurred regarding
requiring a knox box. Commissioners decided against the knox box requirement. Commissioners
voted five (5) in favor and two (2) opposed to the request. Commissioner Wormley voted no because
he believed the proposal will negatively impact the property values of the subject because nothing
except farming can occur on the southern forty (40) acres. Chairman Ashton voted no because he
thought the plans to farm on the sides of the project area were unrealistic and he echoed the
concerns of Mr. Bromeland. The minutes of this meeting are included as Attachment 31. A
powerpoint presentation from the meeting is included with the Attachment.

BUSINESS OPERATION

According to the information provided by the Petitioner, the Petitioner would like to lease approximately
twenty-three (23) acres to 312 Solar Development, LLC c/o Borrego Solar Systems, Inc. for an initial period of
twenty (20) years. The lease could be renewed up to four (4) additional periods of five (5) years (Attachment
6, Page 1). If approved, Borrego Solar Systems, Inc. would install and maintain six thousand, nine hundred
twelve (6,912) solar panels on the north side of the subject property. The solar panels would be seven feet
(7’) in height at maximum tilt and three to four feet (3’-4’) off of the ground. The panels would rotate from the
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east to the west with the sun, angled at approximately fifty-two degrees (52°) (Attachment 7, Page 5). The
system would connect to Ameren’s system at the northeast corner of the property at Newark Road. The
system is planned to generate two mega-watts (2 MW) of energy. If approved, the system would be
operational by approximately July 31, 2019 (Attachment 6, Page 30).

Other than periodic mowing and maintenance, no personnel will be onsite and no parking is required.
The construction process is estimated to take between four and six (4-6) months.

SITE PLAN
The site plan was amended between the ZPAC meeting and the meeting of the Kendall County Regional
Planning Commission. A letter outlining the changes is included as Attachment 28.

The solar panels will be located at their closest point approximately one hundred seventy-five feet (175’) from
Newark Road and approximately one hundred forty-seven feet (147’) from the nearest neighboring property
line. The solar panels shall not be closer than twenty-five feet (25’) from the identified wetlands. In earlier
submittals, the solar panels were shown fifty feet (50’) from the identified wetlands; see Attachments 27 and
28 for an explanation regarding the change in location with respect to the wetlands.

The laydown area indicated on Page 3 of Attachment 7 will be used for the placement of equipment during
construction, decommissioning, and maintenance activities.

The reasons the proposed panels will be located at the subject location on the property were because of ease
of connectivity to Ameren’s system, the locations of wetlands on the property, the Petitioner did not want a
longer road connecting the system to Newark Road. Also, Ameren’s substation can only accommodate a
certain amount of energy; this determined the system’s size.

LANDSCAPING

The Landscaping Plan can be found on Pages 7 and 8 of Attachment 7. The plan calls for the planting of
eighteen (18) Black Chokeberries, eighteen (18) Sea Green Junipers, twenty-nine (29) Spiraea, and thirty
(30) Woodward Arborvitae. The shrubs will be approximately thirty inches (30”) at the time of planting and will
grow to between four feet and six feet (4’-6’) at maximum height. Several existing trees shall remain on the
west side of the property.

A lawn seed mix will be planted under and around the solar panels. The growth would require mowing three
(3) or four (4) times per year.

According to information provided to the County, the no mow is a blend of bunch-forming and creeping
fescues derived from species that are native to the Northern Hemisphere. A combination of six (6)
complementary varieties of fine fescues makes our no mow lawn seed mix a versatile and adaptable blend
that is an excellent choice for a wide variety of planting situations and applications. The bunch grasses are
exceptionally drought resistant, thrive in low nitrogen soils, and have moderate tolerance to heavy foot traffic.
The creeping fescues spread gradually by underground rhizomes to help fill in between the bunch grasses to
create a weed-resistant sod. The creeping fescues also help to fill in areas that may experience turf damage.
Some of the fine fescue grasses in the no mow lawn mix have been documented to possess allelopathic
properties, in which the grasses produce compounds that prevent or retard the growth other plants and
weeds. This “natural herbicide” makes the no mow particularly resistant to invasion by other herbaceous
plants that often plague other types of turf.

e Hard Fescue (Festuca brevipila)
Sheep Fescue (Festuca ovina)
Chewings Fescue (Festuca rubra subs. fallax)
Red Fescue (Festuca rubra)
Creeping Red Fescue (Festuca rubra var. rubra)

The Kendall County Soil and Water Conservation District expressed no concerns regarding the ability of the
proposed mix to handle erosion control provided that the property owner or operator conducted annual
inspections.
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Vegetation would be planted when the panels are in place.

DRAINAGE AND WETLAND STUDY

As mentioned previously, two (2) wetlands and two (2) farmed wetlands are located on the property. The
proposed solar panels will be located away from these areas. The Petitioner submitted a wetland study (see
Attachment 9) that verified these areas will not be negatively impacted by the placement of solar panels as
proposed.

Several drain tiles were located on the property (see Attachments 10 and 11). Any drain tiles impacted by the
placement of the solar panels shall be relocated.

STORMWATER

The project will be required to meet Kendall County’s Stormwater Management Ordinance. Greg Chismark
submitted comments and questions on the proposal (see Attachment 14). Greg Chismark submitted a follow-
up letter on May 1, 2018 (see Attachment 23). The response to Greg Chismark’s first letter is included as
Attachment 24. A response to Greg Chismark’s second letter is included as Attachment 27. Mr. Chismark
was satisfied with the response.

BUILDING CODES
The proposed solar panels shall be required to meet all applicable building codes.

The supports would be buried approximately twelve to thirteen feet (12’-13’) in the ground depending on soil
conditions. The supports would not be encased in concrete.

Electric lines will be buried inside the fence. On Attachment 7, Page 3, there is a utility pole indicated east of
the access drive. The electric lines will go above ground at that point and connect to the Ameren system at
the point on connection on the northeast corner of the site.

ACCESS
A fourteen foot (14’) wide gravel access from Newark Road will be installed. The property already possesses
a field access at this location. The access is across the street from the driveway of 16295 Newark Road.

LIGHTING AND SECURITY

Per the Site Plan (Attachment 7, Page 4), a seven foot (7’) high chained link fence shall surround the solar
panels. The fence shall have a sixteen foot (16’) wide vehicle access gate on the east side and a four foot (4’)
wide man gate on the south side. The fence will be installed approximately one (1) week after construction
starts.

A light will be installed for security reasons at the electrical equipment area.

SIGNAGE

Approximately eight (8) signs will be placed around the property along the fence and anywhere required by
the NEC. A “Danger High Voltage” sign will be placed around the fence every two hundred feet (200’). A sign
will also be placed on the vehicle gate entrance. There will be plaques stating emergency contact information
and a site key.

ODORS
No new odors are foreseen.

NOISE
According to information stated at the Kendall County Regional Planning Commission meeting, the
transformer was the only item on the property that will generate noise. At the transformer, the noise level will
be between fifty-five and sixty-five (55-65) dBa. At one hundred feet (100’) from the transformer, the noise
level will be thirty-five (35) dBa. The transformer requires sunlight to run and will not be operational after
sunset.

PROPERTY VALUES
The Petitioner supplied a report (see Attachment 13) outlining that solar panels do not cause damage to
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neighboring property value or harm the environment. The Petitioner submitted an additional report (see
Attachment 29) noting that property values will not be negatively impact by the placement of solar panels at
the subject property.

DECOMMISSIONING

The solar panels have life expectancy of thirty (30) years (Attachment 13, Page 3). The anticipated
decommissioning costs are included in Attachment 12. Decommission is estimated to take between two and
three (2-3) months.

OTHER CONCERNS
The solar panels do not contain any toxic materials. The glass is tempered and should not shatter.

The solar panels should not have any impact on birds.
The solar panels should not impact cell phone or television reception.
The posts and supports will be installed to handle a one hundred thirty-four mile per hour (134 mph) wind.

RELATION TO OTHER PROPOSED ORDINANCES

As noted on Pages 4 and 5 of Attachment 13, the Future Energy Jobs Act set a goal of between two thousand
five hundred and three thousand mega-watts (2,500-3,000 MW) of solar in lllinois by 2030. Based on the
information provided by the Petitioner, most of these projects will be around two mega-watts (2 MW) and use
between twelve to twenty (12-20) acres of land. The information provided by the Petitioner estimates that
between fifteen and twenty (15-20) solar projects may occur in Kendall County.

Kendall County is currently in the process of adopting solar panel regulations for offsite usage of energy.
Some of the proposed language is included in the proposed recommendations.

FINDINGS OF FACT

That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger
the public health, safety, morals, comfort, or general welfare. Provided that the site is developed in
accordance with an approved site plan, provided that the landscaping plan and fencing as presented
is implemented, provided the decommissioning plan is followed, and provided that the property
owner or operation maintains, repairs, and or replaces damaged solar panels, the proposed use will
not be detrimental to or endanger the public health, safety, morals, comfort or general welfare of the
community.

That the special use will not be substantially injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values
within the neighborhood. The Zoning classification of property within the general area of the property in
guestion shall be considered in determining consistency with this standard. The proposed use shall make
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space and
other improvements necessary to insure that the proposed use does not adversely impact adjacent uses and
is compatible with the surrounding area and/or the County as a whole. The Petitioner provided evidence
that the installation of solar panels does not negatively impact property values or harm the
environment. Appropriate restrictions (including requiring an updated decommissioning plan, a
landscaping plan, and fencing requirements) can ensure the proposed use does not adversely impact
adjacent uses.

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary
facilities have been or are being provided. True, adequate utilities, access roads and points of ingress
and egress are provided. Appropriate conditions (including the dedication of land for additional right-
of-way and developing the site in accordance with the submitted site plans and landscaping plans)
can ensure that adequate drainage infrastructure will be provided.

That the special use shall in all other respects conform to the applicable regulations of the district in which it is
located, except as such regulations may in each instance be modified by the County Board pursuant to the
recommendation of the Zoning Board of Appeals. True, the proposed use conforms to the setback,
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height, and development requirements of the A-1 Agricultural Zoning District.

That the special use is consistent with the purpose and objectives of the Land Resource Management Plan
and other adopted County or municipal plans and policies. True, the proposed use in consistent with
Section 3.3.G of the Kendall County Land Resource Management Plan which states as an objective:
“support the public and private use of sustainable energy systems (examples include wind, solar, and
geo-thermal)” (Page 3-4).

RECOMMENDATION
Staff recommends approval of the requested special use permit with the following conditions and restrictions:

1. The site will be developed in accordance with the Site Plan, (Attachment 7, Pages 3-4).
2. Lighting will be installed in accordance with the Site Plan (Attachment 7, Pages 3-4).
3. The landscaping shall occur in accordance with the Landscaping Plan (Attachment 7, Pages 7-8).

4. Replacement of dead and/or damaged vegetation shall occur on a timetable agreed to between the
property owner and the Kendall County Planning, Building and Zoning Department.

5. Signage shall be installed as described in the Sheet Notes (Attachment 7, Page 9). In addition, at least
one (1) sign shall be placed at the vehicle access gate stating emergency contact information.

6. The site shall be decommissioned in accordance with the Decommissioning Plan (Attachment 7, Page 6).
In the event the Decommissioning Plan changes, the property owner shall supply the Kendall County
Planning, Building and Zoning Department with revised plans as soon as they are available.

7. The Decommissioning Plan shall be initiated if the solar panels are not used for ninety (90) consecutive
days. This condition shall not apply if maintenance on the impacted solar panel(s) is occurring.

8. The property owner or operator shall have six (6) months to complete the Decommissioning Plan and
remove the solar panels and related equipment from the property (Amended by ZPAC).

9. In addition to other applicable fees, the following fees should be paid to the County prior to the installation
of the solar panels:
Building Permit Fees

0-10 KW $150
51-100 $300
101-500 $600
501-1000 $1200

1001-2000 $2750

1001-2000 $6000

Over 2000 KW $200 for Each Additional 0-100 KW

Fees Double if Construction Commences before Obtaining Building Permit

10. The property owner or operator shall maintain current liability policy covering bodily injury and property
damage at least Three Million Dollars per occurrence and Five Million Dollars in aggregate and must have
policy for the duration of the special use permit, such insurance may be provided pursuant to a plan of
self-insurance by a party with a net worth of Twenty Million Dollars or more and the County shall be
named as additional insured to the extent that the County is entitled to indemnification.

11. The property owner or operator shall indemnify, and hold harmless the County and its officials,
employees, and agents (collectively and individually, the “Indemnified Parties”) from and against any and
all claims, demands, losses, suits, causes of actions, damages, injuries, costs, expenses, and liabilities
whatsoever, including reasonable attorney’s fees, except to the extent arising in whole or part out of
negligence or intentional acts of such Indemnified Parties (such liabilities together known as “liability”)
arising out of Applicant, Owner, or Operators selection, construction, operation, and removal of the solar
energy system and affiliated equipment including, without limitation, liability for property damage or
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12.

13.

14.

15.

16.

17.

personal injury (including death), whether said liability is premised on contract or on tort (including without
limitation strict liability or negligence). This general indemnification shall not be construed as limited or
qualifying the County’s other indemnification rights available under the law (Amended by ZPAC).

Within sixty (60) days of the approval of this special use permit ordinance, the owner shall dedicate a
fifteen foot (15°) wide strip along the northern portion of the property in accordance with the Site Plan
(See Attachment 7, Pages 2-4) to Kendall County to be used as Newark Road right-of-way (Added by
ZPAC).

The property owner or operator shall be responsible for ensuring that the operations of the solar panels
allowed by this special use permit comply with all applicable Federal, State, and Local laws (Amended by
ZPAC).

Damaged or non-functioning solar panels shall be replaced or repaired on a timetable agreed to between
the property owner and the Kendall County Planning, Building and Zoning Department (Added after
Village of Newark meeting).

The property owner or operator shall repair and if necessary re-route any drain tile damaged as a result of
the installation, decommissioning, maintenance, or operation of the solar panels and related supporting
infrastructure on a timeline approved by the Kendall County Planning, Building and Zoning Department.
(Added at KCRPC).

Failure to comply with above conditions or restrictions could result in the amendment or revocation of the
special use permit.

If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the
remaining conditions shall remain valid (Added after ZPAC).

ATTACHMENTS

©CoNoO~WN =

Applications Materials

Property Aerial

Legal Description Aerial

Project Area Exhibit

Project Area Legal Description

Redacted Lease and Interconnection Agreement
Site Plan Revised

Adjacent Zoning

Wetland Study

. Drain Tile — Alta Survey

. Drain Tile Information from Huddleston McBride
. Decommissioning Costs

. Supporting Documents

. 4-18-18 Chismark Letter

. Road In

. Property to North

. Looking West

. Looking Southwest

. Looking Southeast

. Looking East

. Big Grove Township Comments

. 5-16-18 Village of Newark Comments

. 5-1-18 Second Chismark Letter

. 4-27-18 GreenbergFarrow Letter

. 5-1-18 ZPAC Minutes

. 5-17-18 Newark Fire Protection District Letter

. 5-17-18 GreenbergFarrow Letter

. 5-18-18 Greenberg Farrow Letter RE: Site Plan Changes
. Property Value Study
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30. NRI Report
31. 5-23-18 KCRPC Minutes
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Attachment 1, Page 1

21 South Evergreen Avenue
Suite 200
Atlington Heights, IL 60005

& GreenbergFarrow

www.greenbergfarrow.com
We Are Global

April 12,2078

Matt Asselmeier

Senior Planner

Kendall County Planning, Building & Zoning
117 West Fox Street

Yorkville, IL 60560

Re: Special Use Permit
Proposed Ground-Mounted Solar Farm
16400 Newark Road,

Dear Mr. Asselmeier, Members of the Zoning and Platting Advisory Committee, Kendall County Regional
Planning Commission, Zoning Board of Appeals, Planning Board & Zoning Committee and Members of the

County Board:

On behalf of our client Borrego Solar Systems, Inc. (BSSI), enclosed and below please find our compieted,
project narrative description, application fee and supporting documents as required for Special Use Permit
request.

Project Narrative:

Borrego Solar Systems, Inc. is requesting a Special Use Permit to aliow for development of a, 2MW ground-
mounted distributed generation solar farm facility on an existing farmland parcel of approximately 66.0-
acres located at 16400 Newark Road. The project area requested for Special Use Permit approval is
approximately 22.8-acres. The property lies within the County's AG Zoning District.

it is our understanding that the solar industry is currently working with the fllinois County Assessors
Association to create a standardized way in which a separate tax lot can be created for purposes of
property assessment for solar. [t is further understood that, similar to existing wind statute legislation, the
development of this anticipated statutory text will provide a mechanism for creation of a tax lot that does
not constitute a “subdivision” per the lllinois Plat Act. We are therefore not anticipating the need for

subdivision of the property.

April 12,2018 | Page 1 ’GF
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Matt Asselmeier

Kendall County PBZ Dept.
SUP Request

16400 Newark Road

In your review of this Special Use Permit request, we ask that staff, the Committees, Commissions and
Boards consider the foliowing:

l. Project improvements;

Solar panel arrays with trackers/racking/string inverters:

Concrete pad-mounted transformers/switch gear;

Data Acquisition System (DAS) for remote monitoring;

Underground trenching/cabling for the entire project with exception of a series of poles along the
proposed driveway necessary to interconnection with the Ameren grid along Newark Road:
Perimeter security fencing at 7 ft. height as required per National Electric Code (NEC). The fenced
area is approximately 12.1 acres and will include a gated main entry with three additional man-
door access points;

Location of proposed structures is in compliance with County setback requirements:

Limited area of gravel/paved drive for site access and maintenance;

Drainage flow through the site will be maintained:;

Post-construction site area to be seeded with low-mow seed mix;

Decommissioning of the project upon completion of the lease term has been contemplated by the
lease agreement. Additionally, we have included with our submission a decommissioning plan and
a decommissioning estimate that includes information regarding salvage value.

Additionally:

The location for the solar farm improvements has been selected to avoid any impacts to potential
farmed wetlands located on the east of the project area. An “"Wetland Determination Report” was
prepared by a Wetland Consultant that provides evidence the project area is well outside of any
potential wetlands or wetland buffer areas - report attached. A request for a letter of no objection
will be submitted to the Army Corp of Engineers in the spring of 2018.

initial Endangered and Threatened Species investigation has indicated the project area does not
contain suitable habitat for potential Endangered and Threatened Species. A termination letter
was received from the Illinois Department of Natural Resources indicating there are no records of
State-listed threatened or endangered species — letter is enclosed.

An Archeological Phase | survey was prepared and indicated no archaeological material is on-site.
The Archeological Phase | report was submitted to the State Historic Preservation Office for
concurrence.

NRI/LESA application and request was submitted to Kendall County Soil & Water Conservation
District concurrently with this SUP submission — the report will be submitted under a separate
cover once completed.

A highly reputable drain tile consultant has been engaged to map the drain tiles as shown on the
enclosed plan set. The consultant's qualification has been enclosed for reference.

ll. Compliance with Standards for Special Uses (Sec. 13.08 (J)):

Regarding Sec. 13.08, 1., it is our opinion that granting of a Special Use Permit for the proposed project will
not be injurious to the neighborhood, detrimental to the public welfare, or in confiict with the County’s
Comprehensive Plan for development.

April 12, 2018 | Page 2 ' RF
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Matt Asselmeier

Kendall County PBZ Dept.
SUP Request

16400 Newark Road

Additionally, it is our hope that the Commissions, Committees and Boards will find that granting of this
Special Use request;

T.

Will not be detrimental to or endanger the public's health, safety, morals, comfort, or general
welfare of the inhabitants of Kendall County nor will it otherwise create a nuisance. Solar systems
are composed of non-toxic materials that do not produce emissions and do not leach or erode.
The entire solar array will be secured with a 7-foot fence to provide safety and prevent unintended
access to the project area. The inverter is the greatest source of noise on the property. The
inverter is centrally located, ensuring the minimum distance from a property line is more than 350
feet. At this distance the noise generated by the inverter will not be above the existing ambient
noise and would be comparable to the sound of rustling leaves and a whisper. While some
upward reflections occur from the panels, the panels are treated with an anti-refiective coating to
ensure that minimal glare occurs.

Will not be injurious to the use and enjoyment of other property in the immediate vicinity for the
purposes already permitted by the zoning standards, nor substantially diminish or impair property
values. Although solar farms are relatively new to Illinois, studies in other states have shown no
decrease in adjacent property values due to solar land use. The nearest residential structure is
over 375 feet to the west of the proposed system. Additionally, the system has been setback in
excess of the County setback requirements. While not required, landscape screening has been
added to soften views of the system.

Adequate utilities, access roads, drainage, and/or other necessary facilities have been or will be
provided to serve the proposed use. Generally, the proposed solar development does not require
access to traditional utilities such as natural gas, water or sanitary sewer. The routing of the
electrical infrastructure required to connect to the Armeren electric system is shown on the
enclosed pians. A driveway has been proposed to access the development and there is very little
impervious surface proposed and existing drainage flows will be maintained. In addition, the
introduction of low-mow seeding in the development areas (versus seasonal agricultural planting)
will reduce run-off rates in the project area. Through the Driveway Permit and Building Permit
processes the applicant will comply with the requirements of the Kendall County DOT and Fire
Protection District.

The proposed use and enclosed plans conform to the applicable regulations of the AG zoning
district and Kendali County Ordinances.

We feel that the special use would be consistent with the purpose and objectives of the Land
Resource Management Plan, the Zoning Code and the draft Solar Ordinance.

On behalf of Borrego Solar Systems, Inc., we thank you in advance for your consideration of our request for
approval. We look forward to review of our submittal at the ZPAC meeting on May 1%, 2018. In the interim,
please contact us with any questions regarding our submittal or if any additional information is required.

Due Diligenice Coordinatfr

Enclosures: per the attached Transmittal;
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DEPARTMENT OF PLANNING, BUILDING & ZONING

T i v KRN 111 West Fox Street « Yorkville, IL o 60560
L = (630) 553-4141 __ Fax(630) 553-4179
S APPLICATION
' N [ PROJECT NAME Borrego Solar Farm FILE #: ]CS;"! ¢
i /_j 16400 Newark Road
[NAME OF APPLICANT

Nancy Harazin

ﬁglg_ggg—'&my_osownemnmets)
16400 Newark Road, Newark, IL 60541 07-05-400-003

SITE INFORMATION SITE ADDRESS OR LOCATION ASSESSOR'S ID NUMBER (PIN)
ACRES
Agriculture AG Agricultural Classification
EXISTING LAND USE CURRENT ZONING LAND CLASSIFICATION ON LRMP
Ao A-1 ool bere]
REQUESTED ACTION (Check All That Applg): 7
X _SPECIAL USE ___ MAP AMENDMENT (Rezone to ) ____VARIANCE
ADMINISTRATIVE VARIANCE ~ ___ A-1 CONDITIONAL USE for:____ ___ SITE PLAN REVIEW
__ TEXT AMENDMENT —__RPD(__Concept; __ Preliminary; __Final) ___ ADMINISTRATIVE APPEAL
—_ PRELIMINARY PLAT ~_FINALPLAT ___ OTHER PLAT (Vacation, Dedication,
efc.)
AMENDMENT TO A SPECIAL USE Maljor; Minor
PRIMARY CONTACT PRIMARY CONTACT MAILING ADDRESS PRIMARY CONTACT EMAIL
Matt Walsh 21 S. Evergreen Ave, Ste 200
GreenbergFarrow (Agent) Arlington Heights, IL 60005 mwalsh@greenbergfarrow
PRIMARY CONTACT PHONE # PRIMARY CONTACT FAX # PRIMARY CONTACT OTHER #(Cell, etc.)
(224)324-4491 (847)788-9200
"ENGINEER CONTACT ENGINEER MAILING ADDRESS ENGINEER EMAIL
Jim Coyle 21 S. Evergreen Ave, Ste 200
GreenbergFarrow Arlington Heights, IL 60005 4covle@ greenbergfarrow
ENGINEER PHONE # ENGINEER FAX £ ENGINEER OTHER # (Cell, otc.)
(224) 310-5063 (847)788-9200

| UNDERSTAND THAT BY SIGNING THIS FORM, THAT THE PROPERTY IN QUESTION MAY BE VISITED BY
COUNTY STAFF & BOARD/ COMMISSION MEMBERS THROUGHQUT THE PETITION PROCESS AND THAT
THE PRIMARY CONTACT LISTED ABOVE WILL BE SUBJECT TO ALL CORRESPONDANCE ISSUED BY
THE COUNTY.

| CERTIFY THAT THE INFORMATION AND EXHIBITS SUBMITTED ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND THAT | AM TO FILE THIS APPLICATION AND ACT ON BEHALF OF THE

ABOVE SIGNATURES.
SIGNATURE OF APPLICANT DATE {/_, o / f

FEE PAID:$_) s

CHECK #: BN]NOZ LY
1 . ; ONIATING DNINNVY1d
Primary Contact wiii receive all correspondence from County ALNNOD TTYANIN

2Engiuwe;u"ing Contact will receive all correspondence from the County’s Engineering Consultants
802 9| ¥d¥
Last Revised: 9.28.12

e 06 (U cobhiel s Formorme

.com
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200000012446
Eérlqﬁginﬁoﬁﬁ?v dl&EI NOIS
L
TRUSTEE'S DEED PAUL ANDERS
On 09-2a~2000 At . 01:53 pa.
Return to and send taxss to Grantee: TRUSTEES D 18.00
Nancy L. Harazin
32 Sedgwick Lane

Oswego, lllinols 60543

THIS INDENTURE WITNESSETH,

that the Grantor, NANCY L.

HARAZIN, Trustee under the provi-

slons of a certain Trust Agreement,

dated the 18" day of November,

19986, known as the THOMAS J,

HARAZIN LIVING TRUST AGREEMENT, for and in consideration of Ten and no/100ths Dollars, in hand
- paid, and of other good and valuable considaration receipt of whichis herebyacknowledged CONVEYS

AND QUITCLAIMS unio }NCY L. H Trustee under the provisions of a certain Trust

Agreement, dated the Vid: day of 7 A8 .A'{_' . 2000, known as Trust Number 101, the

following described real estate in the County®@f Kendall and State of {llinois, to-wit:

That part of the East Half of Section 5, Township 35 North, Range 6 East of the Third
Principal Meridian, described as follows: Commencing at the Southeast comer of said
Section 5; thence North 0 degrees 30 minutes 06 seconds East, along the Castline of the
Southeast Quarter of said Section 5, a distance of 588.72 feet to an existing fence line;
thence North 89 degrees 14 minutes 09 seconds West, along said fence line, 712.10 feet
for the point of beginning; thence North 89 degrees 14 minutes 09 seconds West, along
said fence line, 1266.59 feet to an iron pipe at a fence corner; thenca North 0 degrees 17
minutes 47 seconds East, along a fanca line, 438.41 feet to an iron pipe at a fence corner;
thence North 0 degrees 33 minutes 36 seconds East, along a fence line and said fence
line extended Northerly, 1624.77 feet {o the centerline of Newark Road, thence South 89
degrees 20 minutes 53 seconds East, along said centerline which also runs through the
Northeast corner of said Southeast Quarter, 1266.50 feet to a line drawn Northerly,
parallel with the East line of sald Southeast Quarter, from the peint of beginning; thence
Southerly along said parallel line 2085.66 feet to the point of beginning, in Big Grove
Township, Kendall County, lilinois. (PIN.# 0T-C 8- 4c0-CC3 )

TO HAVE AND TO HOLD said premises with the appurtenances thereunto upon the trusts and for the
uses and purposes hereln and in such trust agreement set forth.

Full power and authority is hereby granted to said trustee to improve, manage, protect and subdivide
sald premises or any part thereof, to dedicate parks, streets, highways, or alleys and to vacate any
subdivision or part thereof, and resubdivide said property as often as desired, contract to sell, grant
options to purchase, selion any terms, convey either with or without consideration, convey said premises
or any part thereof to a successor or succassors in trust, and grant to such successor or successars in
trust all of the title, estate, powers and authorities vested in said trustee, to donate, dedicate, mortgage,
pi=dna or otherwise encumber said property, or any part thereof, to lease said property, or any part

rmtime to time, in possession or reversion, by leases to commence in praesenti or in futuro,

- =iiany terms and for any period or periods of time, not exceeding in the case of any single demise

the tenm of 198 years, and renew or extend leases upon any terms and for any period or pericds of time
and amend, change or modify leases and the terms and provisions thereof at any time or times hereafter,
contract to make leases and grant options to lease and options to renew leases and options to purchase
the whole or any part of the reversion and to contract respecting the manner of fixing the amount of

Page -1-
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Attgchment 1, Page 6

present or future rentals, to partition or exchange said property, or any part thereof, for other real or
personal property, to grant easements or changes of any kind, release, convey or assign any right, title
or interest in or about or easement appurtenant to said premises or any part thereof, and deal with said
property and every part thereof In all other ways and for such other consliderations as it would be lawful
for any person owning the same to deal with the same, whether similar to or different from the ways
above specified, at any time or times hereafter.

In no case shail any party dealing with said trustee, or any successor in trust, in relation to said
premises, or to whom said premises or any part thereof shali be conveyed, contracted to be sold, leased
or mortgaged by said trustee, or any successor In trust, be obliged to see to the application of any
purchase money, rent, or money borrowed or advanced on sald premises, or be obliged to see that the
terms of this trust have been complied with, or be obliged to inquire into the necessity or expediency of
any act of said trustee, or be obliged or privileged to inquire into any of the terms of said trust agreement;
and every deed, trust deed, morigage, lease or other instrument executed by said trustee, or any
successor in trust, in relation to said real estate shall be conclusive evidence In favor of every person
(including the registrar of titles of sald county), relying upon or dlaiming under any such conveyance,
lease or other instrument (a) that at the time of the dellvery thereof the trust created by this Indenture and
by said trust agreement was in full force and effect, (b) that such conveyance or other instrument was
executed in accordance with the trusts, conditions and limitations contained in this Indenture and in said
trust agreement or in ait amendments thereof, if any, and binding upon all beneficiaries thereunder, (c)
that said trustes, or any successor In trust, was duly authorized and empowered to execute and deliver
every such deed, trust deed, lease, mortgage or other Instrument and (d) if the conveyance is made to
a successor or successors In trust, that such successor or successors in trust have been properly
appointed and are fully vested with all the title, estate, rights, powers, authorities, duties and obligations
of its, his or their predecessor in trust.

Grantor hereby expressly waives and releases all right or benefit under and by virtue of all statutes of
the State of illincis, providing for the exemption of homesteads from sale on execution or otherwise,

IN WITNESS WHEREOF, said Grantor, as successor-Trustee, has hereunto set her hand and seal this

/7 ﬂéay of QM} . , 2000.

STATE OF ILLINQIS )
) -5s-
COUNTY OF DE KALB )

I, the undersigned, a Notary Public in and for and residing in said County, in the State aforesaid, DO
HEREBY CERTIFY, that Nancy L. Harazin, personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
she signed, sealed and delivered the said instrument as her free and voluntary act for the, uses and
purposes therein set forth.

Page -2.
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Given under my hand and Notarlal Seal this _/ Z day of Qu.fuuj_ , 2000,

otary Public

This instrument was prepared by: MAR%?IET A ANI.ELS
. Notary Pybllo, State of M
Ronaid G. Klein mmhsion Explres
555 Bethany Road o s
DeKalb, illinois 6011 q
jh apro)
N » . v & ' '™ .".h“ - | R — e’
4 Fen iSngiet T.uc Act !
8-13- Lowe
N
Page 3.
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t

RECORDER OF DEEDS OF KENDALL COUNTY
AFFIDAVIT - PLAT ACT

STATE OF ILLINOIS )
)-88-
COUNTY OF DEKALB }

Ronald G, Klein, being first duly sworn on cath, states that ___he resides at 555 Bethany Road. DeKalb, 11, 60115,
That the artached deed is not in violation of 765 ILCS 205/1 for one of the following reasons:

@ The proposed conveyance does not involve the subdivision of 1and 4s the icrm ~subdivision” is used in Section | of "an Act 10 revise the law in
relation to plats” approved March 1874, as amended from time 10 time.

2, The sale or exchange s of an entire tract of land not belng & part of & lasger tact of land.

3 The division or subdiviston of land is into parcels or tracts of 5 acres or more in size which does not involve any new strects of casements of access,

4. The division I3 of Jois or blocks of less than 1 acre in & recorded subdivision which does not involve any new sireets or easements of access.

5. The sale or exchange of parcels of land is between owners of adjoining and contigucus land.

6. The conveyance is of parcels of land or [nteresis therein for use as a right-of-way for railicads or other public wility facilities which does not involve
any new streets or casements of access.

7. “The conveyance is of land owned by & railroad or other public utility which does not involve any new strects or casements of access,

8. The conveyance of land for highway or other public puspose or grants of conveyances relating to the dedication of fand for public use or insiruments
relating to the vacation of land impresses with a public use.

G ‘Ihe conveyance Is made fo corvect descriptions in prior conveyances,

10 The sale or exchange [s of parcels of land following the division into no more than two pans of a particular parcel or tract of land exisieng on July 17,

1956, and not involving any new streets or casements of access.

teken place sines October 1, 1973, and a survey of sald single lot having been made by a registered land surveyor.
CIRCLE NUMBER ABOVE WHICH IS APPLICABLE TO ATTACHED DEED OR LEASE
Affiang further ptates that __he makes this affidavit for the purpose of inducing the Recorder of Deeds of Kendall County, Hlinois 10 accept the artached

recording, in addition, where lrem {1 is above checked, affiant further states that all local
attached deed/lease and the tract described therein,

11 The sale is of a single lot of less than § aczes from a larger tract. the dimensions and configurations of said larger tract having been deiermined by the
dimensions and configuration of said larger tract on October 1, 1973, and no sales. prior to this sale, of any lot of lots from said larger tract having

ments applicable to the subdivision of land are met, by the

rppr e ann e pmakans o e oA QRYET. Seller of Represeniative)
R
CrriliAL TUAL
SUITEYYL A JHNTAVCM
T L L TAVE DR LLINGIS

1. i L EXRTL3:0120803
PN 0 e Y e TARAAAAA,

SUBSCRIBED AND SWORN TO BEFORE ME

DXCO/PLATAFFT/109%4

Non-Order Search
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Attachment 1, Page 9

KENDALL COUNTY
DISCLOSURE OF BENEFICIARIES FORM

L Applicant _ Ssncy—gerazin Natcy L. Harqzin (Tn.s+ No. /01)
Address S2=Cethyewssk=Famwe 302 Tdgclrcelc €+

City _Oswego State IL zip 60543
2, Nature of Benefit Sought Special Use Approval for a public utility, a Solar
Farm Facility to be located at 16400 Newark Road.
3. Nature of Applicant: (Please check one)
___Natural Person ()
___ Corporation (b)
___ Land Trust/Trustee(c)
_X Trust/Trustee (d)
___Partnership (e)
___Joint Venture (f)
4. If applicant is an entity other than described in Section 3, briefly state the nature and characteristics of the
applicant:
5. If your answer to Section 3 you have checked letter b, c, d, e, or f, identify by name and address each

person or entity who is a 5% shareholder in case of a corporation, a beneficiary in the case of a trust or land
trust, a joint venture in the case of a joint venture, or who otherwise has proprietary interest, interest in
profits and losses or right to control such entity:

NAME ADDRESS INTEREST
Nancy L. Harazin 30 Edgehrook Ct, O;.._,_;,go.ll- (0077,
6. Name, address, and capacity of person making this disclosure on behalf of the applicant:

Mqvxgul L: Hep i 39U Ldychovok C+ Osmrge LL (Truf'k'-)
] ! r

VERIFICATION

being first duly sworn under oath that I am the person
making this digclosure on behalf of theapplicant, that 1 am duly authorized to make the disclosure, that I have red
the above and foregoing Disclosure of Beneficiaries, and that the statements contained therein are true in both
substance and fact.

Subscribed and sworn to before me this /7/ ‘#/Lxday of ﬁ D a2 u(, _;l o/ ﬁ ,AD.

(seal) DU OW

| OFFICIAL EEAL ) e
RICIAM
Ngtgl— Public - State of lllinois 0
Expires 10/31 202

My Commission

-

4
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q Kendall County Soil & Water |
i  Conservation District |

7775A Route 47, Yorkville, lllinols 60560 o (630)553-5821 extension 3

B3 wwicendaiswed.org

NATURAL RESOURCE INFORMATION (NRI) REPORT APPLICATION

T Horrego Solar Eystems,  INCT ' -
Petitioner: /0 gugtin Hardt Contact Person: Matt Walsh GreenmbergFarrow(Agent)
Address:] . State Streaet, Ste 1500 21 8, Evergreen Avenue, Ste 200
City, State, Zip: Chicago. IL 60502 Arlington Heights, IL 60005
Phone Number: 215 266-9753 224 324-4491
Email: -I :!Iﬂb:tr!ﬂﬂﬂﬂlar COIm E B .0 0 BEa BLa X XOW

Please select: How would you like to recelve a copy of the NRI Report? ] Emall [#] Mall
Site Location & Proposed Use
Township Name Big Grove Townshlp T35N N, Range _R6E __ E, Section(s) _5
Parcel Index Number{s) _07-05-400-003 at 60 acres T
Project or Subdivision Neme _Borrego Solaxr Farm Number of Acres _38 for Solar
Current Use of Site_ Agriculture Proposed Use _Solar Farm Utility
Proposed Number of Lots Ome Proposed Number of Structures __None
Proposed Water Supply _None Proposed type of Wastewater Treatment Nope
Proposed type of Storm Water Management __ TBD
Type of Request
[ change in Zoning from to

[J Variance (Please describe fully on separate page)
Special Use Permit (Please describe fully on separate page)
Name of County or Municipality the request Is being filed with: Kendall County

In addition to this compieted application form, please indluding the following to ensure proper processing:
Piat of Survey/Site Plan — showing locatlon, legal description and property measurements
ial Concept Plan - showing the locations of proposed lots, buildings, roads, stormwater detention, open areas, etc.
Xl If avallable: topography map, field tile map, copy of soll boring and/or wetland studies
(B WRifee (Please make checks payable to Kendall County SWCD)
The NR! fees, as of July 1, 2010, are as follows:
Eull Report: $375.00 for five acres and under, plus $18.00 per acre for each additional acre or any fraction thereof over five.

Executive Summary Report: $300.00 (KCSWCD staff will determine when a summary or full report will be necessary.)
Fee for first five acres and under S 2
33 Additional Acres at $18.00 each $594.0
Total NRI Fee $969.00

NOTE; Applications are due by the 1 of each month to be on that montl’s SWCD Board Meeting Agenda. Once a completed
application Is submitted, please allow 30 days for inspection, evaluation and processing of this report.

| (We) understand the filing of this application allows the suthorized representative of the Kendall County Soll and Water
Conservation District (SWCD) to visk and conduct an evaluation of the site described above. The completed NRI report
explration date
04/06/2018
Petitioner or Authorized Agent Date
This report will be issued on 2 nondiscriminatory basks without regard to race, color, religion, national origin, age, sex, handicap or marhal status,

e e — =~ —r i e

[ an A

FOR OFFICE USE ONLY
NRI# Date initlally rec’'d Date all rec’d Board Meeting

Fee Due § Fee Paid $ Check # Over/Under Payment __Refund Due
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ILLINOIS

e

Ecological Compli S| Tool Eﬁ{:ﬁﬁ_
Applicant: ENCAP, Inc. IDNR Project Number: 1809075
Contact: Paul Meuer Date: 03/22/2018
Address: 2585 Wagner Court Alternate Number: 18-01158B,

DeKalb, IL 60115 1806711

Project: 16400 Newark Road
Address: 16400 Newark Road, Newark

Description: Construction of a solar power array and associated infrastructure

Natural Resource Review Results
Consultation for Endangered Species Protection and Natural Areas Preservation (Part 1075)

The lllinois Natural Heritage Database contains no record of State-listed threatened or endangered species,

llinois Natural Area Inventory sites, dedicated lllinois Nature Preserves, or registered Land and Water
Reserves in the vicinity of the project location.

Consultation is terminated. This consultation is valid for two years uniess new information becomes
available that was not previously considered; the proposed action is modified; or additional species, essential
habitat, or Natural Areas are identified in the vicinity. If the project has not been implemented within two years
of the date of this letter, or any of the above listed conditions develop, a new consultation is necessary.
Termination does not imply IDNR's authorization or endorsement.

Location

The applicant is responsible for the
accuracy of the location submitted
for the project.

County: Kendall

Township, Range, Section:

35N, 6E, 5

IL Department of Natural Resources Government Jurisdiction

Contact Kendall County- Planning, Building & Zoning
Natalia Jones Matt Asselmeier

217-785-5500 111 West Fox Street

Division of Ecosystems & Environment Yorkville, lllinois 60560
Disclaimer

The lllinois Natural Heritage Database cannot provide a conclusive statement on the presence, absence, or
condition of natural resources in lllinois. This review reflects the information existing in the Database at the time
of this inquiry, and should not be regarded as a final statement on the site being considered, nor should it be a
substitute for detailed site surveys or field surveys required for environmental assessments. If additional

protected resources are encountered during the project’s implementation, compliance with applicable statutes
and regulations is required.

Page 10of 3
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IDNR Project Number: 1809075

Terms of Use

By using this website, you acknowledge that you have read and agree to these terms. These terms may be
revised by IDNR as necessary. If you continue to use the EcoCAT application after we post changes to these
terms, it will mean that you accept such changes. If at any time you do not accept the Terms of Use, you may not
continue to use the website.

1. The IDNR EcoCAT website was developed so that units of local government, state agencies and the public
could request information or begin natural resource consultations on-line for the lllinois Endangered Species
Protection Act, lllinois Natural Areas Preservation Act, and lllinois Interagency Wetland Policy Act. EcoCAT uses
databases, Geographic Information System mapping, and a set of programmed decision rules to determine if
proposed actions are in the vicinity of protected natural resources. By indicating your agreement to the Terms of
Use for this application, you warrant that you will not use this web site for any other purpose.

2. Unauthorized attempts to upload, download, or change information on this website are strictly prohibited and
may be punishable under the Computer Fraud and Abuse Act of 1986 and/or the National Information
Infrastructure Protection Act.

3. IDNR reserves the right to enhance, modify, alter, or suspend the website at any time without notice, or to
terminate or restrict access.

Security

EcoCAT operates on a state of lllinois computer system. We may use software to monitor traffic and to identify
unauthorized attempts to upload, download, or change information, to cause harm or otherwise to damage this
site. Unauthorized attempts to upload, download, or change information on this server is strictly prohibited by law.

Unauthorized use, tampering with or modification of this system, including supporting hardware or software, may

subject the violator to criminal and civil penalties. In the event of unauthorized intrusion, all relevant information
regarding possible violation of law may be provided to law enforcement officials.

Privacy

EcoCAT generates a public record subject to disclosure under the Freedom of Information Act. Otherwise, IDNR
uses the information submitted to EcoCAT solely for internal tracking purposes.

Page 2 of 3
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IDNR Project Number: 1809075

EcolCHCAT

Attachment 1, Page 13

ILLINOILS
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EcoCAT Receipt Project Code 1809075
APPLICANT DATE

ENCAP, Inc. 3/22/2018

Sarah Rozny

2585 Wagner Court

DeKalb, IL 60115

DESCRIPTION FEE CONVENIENCE TOTAL PAID
FEE
EcoCAT Consultation $500.00 $11.75 $511.75

TOTAL PAID $511.75

lllinois Department of Natural Resources
One Natural Resources Way

Springfield, IL 62702
217-785-5500

dnr.ecocat@illinois.gov

Page 3 0of 3
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LT
| n DEPARTMENT OF PLANNING, BUILDING & ZONING

y DT U™ 111 West Fox Street o Yorkville, IL » 60560
i ] (630) 553-4141 Fax (630) 553-4179
l‘.&i,;g:_-.,{ﬁi_ 'f] '“;f,{__‘ ENGINEERING CONSULTANT FEES

.
|
.

I, A/ an¢ Y é /-/ araiin understand that Kendall County uses the services of a

Applicant Name

consultant for engineering reviews and inspections and that | will be responsible for
Borrego Solar

payment of services on_ (16 P400t NNewark Road) project. | authorize the consulting
roject Name

services to proceed.

IF THIS IS NOT PART OF A BUILDING PERMIT APPLICATION, PLEASE CHECK THE BOX AND
COMPLETE THIS SECTION:

| hereby submit a deposit of 53 1250.00 payable to the Kendali County Treasurer

Amount

to be used by Kendall County to reimburse consultant for charges invoiced for work
done in the review, approval and inspection of the proposed improvements.

! understand that if the deposit is depleted that | may be required to replenish the deposit
to have work proceed.

| further understand that Kendall County will not issue a Building Permit or a Certificate of
Occupancy as the case may be until | provide payment or proof of payment for the

engineering services.

Signature of Applican* Date: é/' 5 d/ g
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-t 'DEPARTMENT OF PLANNING, BUILDING & ZONING
p DG E At Ry 111 West Fox Street s Yorkville, IL « 60560

i I (630) 5534141 Fax (630) 5534179
'f11-;;57.§1‘-*, 14 "‘f‘h_@ ENGINEERING CONSULTANT FEES
o
t
|, Steve Long understand that Kendall County uses the services of a

consultant for engineering reviews and inspections and that | will be responsible for
Borrego Solar

payment of services on_ (16400 ngark Road) project. | authorize the consulting

services to proceed.

IF THIS IS NOT PART OF A BUILDING PERMIT APPLICATION, PLEASE CHECK THE BOX AND
COMPLETE THIS SECTION:

I hereby submit a deposit of $1,250.00 peyabie to the Kendall County Treasurer
—¥ R

to be used by Kendall County to reimburse consultant for charges invoiced for work

done in the review, approval and inspection of the proposed improvements.
I understand that if the deposit is depleted that | may be required to replenish the deposit

to have work proceed.
I further understand that Kendall County will not lssue a Building Permit or a Certificate of

Occupancy as the case may bs until | provide payment or proof of payment for the

engineering services.

Date: 04/03/2018

Signature of Ap
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Attachment 2 Aerial

April 18,2018

Agricultural
D Agricultural-Building Permit
Agricultural-Special Use

Agricultural-Special Use-Planned Unit Development



Attachment 3 Legal Description Aerial

1 inch = 100 feet

Part of 07-05-400-003
Big Grve Twp.
Kendall County Illinois

This work is provided as is, without warranty of any kind, either

expressed or implied. The information represented may contain

proprietary and confidential property of Kendall County lllinois.

Under United States Copyright protection laws you may not use,

reproduce, or distribute any part of this document without prior

written permission. To obtain written permission please contact

Kendall County GIS at 111 W Fox St, Yorkville, IL 60560. Created: 04/16/2018

) ) Sl
_——..i_' -
> i C%E@,guﬂ.ﬁ_rmm.l Kendall County GIS
I,._.-ﬁ»" e ———————
| o l = _ 111 West Fox Sireet - Room 309
?muﬂ‘f J?,_Lﬁdl Yorkville , Illinois 60560-1498
)'-""'A ; 630.5653.4030
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Attachment 4

LEGAL DESCRIPTION OF PROJECT AREA

PROJECT AREA EXHIBIT

THAT PART OF THE EAST HALF OF SECTION 5, TOWNSHIP 35 NORTH, RANGE 6 EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SAID SECTION 5; THENCE NORTH 00 DEGREES 30 MINUTES 06 SECONDS EAST,
ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 5, A DISTANCE OF
588.72 FEET TO AN EXISTING FENCE LINE; THENCE SOUTH 89 DEGREES 18 MINUTES 45
SECONDS WEST, ALONG SAID FENCE LINE, 712.10 FEET; THENCE NORTH 00 DEGREES 56
MINUTES 36 SECONDS WEST, 1273.42 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 90
DEGREES 00 MINUTES 00 SECONDS WEST, 1266.62 FEET; THENCE NORTH 00 DEGREES 56
MINUTES 50 SECONDS WEST, 774.88 FEET TO THE CENTER LINE OF NEWARK ROAD; THENCE
NORTH 89 DEGREES 10 MINUTES 47 SECONDS EAST ALONG SAID CENTER LINE, 1266.50 FEET;
THENCE SOUTH 00 DEGREES 56 MINUTES 36 SECONDS EAST, 793.01 FEET TO THE POINT OF

100

I e e ey ——

GRAPHIC SCALE

0 50 100

( IN FEET )
1 inch = 100
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BEGINNING; IN BIG GROVE TOWNSHIP, KENDALL COUNTY, ILLINOIS.
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Attachment 5 Project Area Legal Description

K:\Psdata\2018 Projects\18.0028\18.0028-01 LTS\Legal Descriptions\2018-02-01 Project Area Legal.docx

THAT PART OF THE EAST HALF OF SECTION 5, TOWNSHIP 35 NORTH, RANGE 6 EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF SAID SECTION 5; THENCE NORTH 00 DEGREES 30 MINUTES
06 SECONDS EAST, ALONG THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 5, A DISTANCE OF 588.72 FEET TO AN EXISTING FENCE LINE; THENCE SOUTH
89 DEGREES 18 MINUTES 45 SECONDS WEST, ALONG SAID FENCE LINE, 712.10 FEET,;
THENCE NORTH 00 DEGREES 56 MINUTES 36 SECONDS WEST, 1273.42 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST,
1266.62 FEET; THENCE NORTH 00 DEGREES 56 MINUTES 50 SECONDS WEST, 774.88
FEET TO THE CENTER LINE OF NEWARK ROAD; THENCE NORTH 89 DEGREES 10
MINUTES 47 SECONDS EAST ALONG SAID CENTER LINE, 1266.50 FEET; THENCE SOUTH
00 DEGREES 56 MINUTES 36 SECONDS EAST, 793.01 FEET TO THE POINT OF
BEGINNING; IN BIG GROVE TOWNSHIP, KENDALL COUNTY, ILLINOIS.
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Attachment 6 Page 1

COVER SHEET

OPTION AND LEASE AGREEMENT

Effective Date

February 9 2018

Lease Commencement
Date

Lessor Nancy L. Harazin, Trustee of Nancy L. Harazin Trust #101
Lessee 312 Solar Development, LLC
Property Address Newark Road, Newark, IL (Parcel No. 07-05-400-003)

Option Payment

Payment

First Additional Option

Rent

Lease Term

The term commencing on the date of delivery of the Exercise Notice and
ending on the Expiration Date, subject to Lessee’s option to extend the
Lease Term for up to four (4) additional and successive periods of five (5)
years each.

Expiration Date

The date that is twenty (20) years from the Commercial Operation Date,
as may be extended pursuant to this Agreement.

Addresses for Notices

Lessee: Lessor:

312 Solar Development, LLC

c/o Borrego Solar Systems, Inc. Nancy L. Harazin, Trustee of
360 22" Street, Suite 600 Nancy L. Harazin Trust #101
Oakland, CA 94612 302 Edgebrook Ct.

Attn: CFO Oswego, IL 60543

With a copy to:

Borrego Solar Systems, Inc.
360 22 Street, Suite 600
Oakland, CA 94612

Attn: General Counsel

BSSI Form of Option and Lease Agreement for IL, revised 2017.10.30
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Attachment 6 Page 2

OPTION AND LEASE AGREEMENT

This Option and Lease Agreement (this “Agreement”) is dated as of the Effective Date and is
entered into by and between Lessor and Lessee (each a “Party” and together, the “Parties”).

RECITALS

A Lessor owns the real property, together with any rights, benefits and easements appurtenant
to such real property more particularly described in the attached Exhibit A (the “Property”).

B. Lessee desires to obtain, the exclusive right to occupy a portion of the Property (the
“Land”) and, if applicable, the Easements (the Easements together with the Land are collectively referred
to as the “Premises™) more particularly described in the attached Exhibit B, and to enjoy all the rights
necessary for Lessee to occupy, develop, design, engineer, access, construct, monitor, install, own,
maintain, and operate one or more solar photovoltaic electric power generating and storage Systems as well
as ancillary buildings, structures, fixtures, or enclosures necessary or desirable in connection therewith to
be located upon, under, on and within the Premises, or any portion thereof and all rights necessary or
desirable for Lessee to sell the energy generated by such System and any and all other credits, solar
renewable energy credits, and any other environmental financial attributes created as a result of such energy
generation.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and agreements
herein contained, the receipt and sufficiency of which are acknowledged, Lessee and Lessor hereby agree
to and intend to be bound by the foregoing recitals and as follows:

1. Definitions. Capitalized terms used but not otherwise defined in this Agreement have the
meanings assigned to them on the Cover Sheet or in the attached Exhibit C.

2. Access to Property. Commencing on the Effective Date and throughout the Option Term,
Lessee and its employees, agents, contractors and current or potential lenders or investors, shall have the
right to enter upon the Property to perform all effort and labor necessary to carry out tests, inspections,
surveys and investigations that Lessee deems necessary or advisable to assess the feasibility of the Property
for the construction and operation of the System (“Tests”). During the Lease Term, Lessee shall have
exclusive access to the Land and non-exclusive access to the Easements to design, engineer, construct,
install, inspect, test, operate, upgrade, repair and maintain the System. Lessor shall not interfere with the
Tests during the Option Term and during the Lease Term, Lessor shall not enter on the Land or interfere
with the installation of the System, move, adjust, alter, tamper with, or otherwise handle any Lessee
equipment or any component of the System.

3. Option to Lease the Premises.

@) Grant of Option. Lessor hereby grants to Lessee the exclusive option to lease all
or a portion of the Land and acquire the Easements on the terms and conditions set forth in this Agreement
(the “Option™).

(b) Time and Manner of Exercise of the Option. The Option shall be for an initial
term of five hundred forty (540) days after the Effective Date (as it may be extended, the “Option Term”).
The Option Term may be extended by Lessee for one (1) additional three hundred sixty-five (365) day
period upon notice to Lessor within thirty (30) days of the end of the then-current Option Term.

(c) Option Payment. Lessee shall pay to Lessor the Option Payment within forty-five
(45) Business Days after the Effective Date of this Agreement, and any Option extension payments are to
be paid within thirty (30) days of the end of the then-current Option Term; provided that Lessor, its
successors, assigns and/or designee, if any, has submitted to Lessee any documents reasonably required by
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Attachment 6 Page 3

Lessee in connection with the payment of the Option Payment, including, without limitation, an IRS Form
W-9. The Option Payment and any Option extension payments shall be credited against Rent.

(d) Lessor Cooperation. During the Option Term and throughout the Lease Term,
Lessor shall fully cooperate with (i) the performance of Tests, at Lessee’s expense, (ii) the obtaining by
Lessee, at Lessee’s expense, of all licenses, and Permits or authorizations required for Lessee’s use of the
Premises from all applicable government and/or regulatory entities, including any approvals required to
obtain a tax abatement for the Premises, as may be applicable, and any subdivision of the Property to be
sought by Lessee in connection with the construction, operation and maintenance of the Systems,
(collectively, “Governmental Approvals™), (iii) the securing by Lessee at Lessee’s expense of all other
leases, agreements, licenses, and Permits or authorizations that relate to either the Property or Premises,
and (iv) the securing by Lessee of any amendments to this Agreement that are reasonably necessary to
accommodate the System, or to facilitate an assignment pursuant to Section 21. Lessor agrees and
acknowledges that any amendment to the Agreement pursuant to this Section 3(d) that does not materially
increase any obligation or materially decrease any right of Lessor hereunder, shall not result in adjustment
of the Rent unless otherwise required under this Agreement. Lessor authorizes Lessee and its Affiliates to
act as Lessor’s agent for submission of applications and related plans, documents and recordings, and to
appear before boards and other officials, with respect to obtaining approvals for solar installations to be
constructed on the Premises, and shall execute an authorization letter to that effect (“Authorization Letter”),
in substantially the form in the attached Exhibit F. Lessor agrees to use reasonable efforts in assisting
Lessee to acquire necessary utility service at the Premises. In the event that a utility company requires an
easement in connection with Lessee’s use of the Premises during the Option Term or Lease Term, Lessor
shall grant such necessary easement to the utility company, provided that such easement is in a
commercially reasonable and recordable form.

(e)  Use of the Property. Lessor shall have the right to lease the Property to a third
party during the Option Term. However, if requested by Lessee prior to November 1% of any year during
the Option Term, any such lease shall be terminable upon thirty (30) days’ notice during the following
calendar year such that upon notice from Lessee that it will exercise the Option (“Pre-Exercise Notice”)
and/or start construction, Lessor shall terminate any lease on the Property and such termination shall be
effective in no more than thirty (30) daysbe effective . If crops have been planted on the Property by Lessor
or Lessor’s tenant, and such crops will not be harvested within thirty (30) days of receiving the Pre-Exercise
Notice, Lessee shall reimburse Lessor or Lessor’s tenant for the value of the crops located within the
Premises (“Crop Compensation”). Crop Compensation will be calculated by multiplying the acreage of
crop land within the Premises by the Fair Market Price per acre of such crop. The “Fair Market Price” shall

4, Exercise of Option; Lease; Easements; and Related Rights.

@) Exercise of Option. In order to exercise the Option, Lessee must deliver to Lessor
a notice of exercise (the “Exercise Notice”) prior to the expiration of the Option Term. The date of the
Exercise Notice shall be the commencement of the Lease Term (the “Lease Commencement Date”).

(b) Lease. Subject to receipt of the Exercise Notice, Lessor hereby leases and grants
to Lessee, for the Lease Term, the exclusive rights to the Land together with all right, title and interest of
Lessor in and to all easements, rights, privileges and appurtenances to the same belonging or in any way
appertaining thereto, to occupy, develop, design, engineer, construct, access, monitor, install, own, operate,
maintain, repair, replace, improve and remove the System for the generation, storage and distribution of
electrical power.

(c) Easement. If noted on Exhibit B, Lessor hereby grants to Lessee a non-exclusive,

124



Attachment 6 Page 4

appurtenant easement on, under, over, across and through the Property in the locations more particularly
described on the attached Exhibit B, for the Lease Term, to occupy, develop, design, engineer, construct,
access, monitor, install, own, operate, maintain, repair, replace, improve and remove at all times on a 24-
hours-a-day, 7-days-a-week basis (i) a road (“Access Easement”) and (b) utility and communication
infrastructure, including without limitation poles, supporting towers, guys and anchors, fibers, cables and
other conductors and conduits, and pads, transformers, switches, vaults and cabinets, and related equipment
to connect the System to the local electric distribution system, together with the right of access to the utility
infrastructure over the Property, for any purpose reasonably connected with the Project (the “Utility
Easement”). Lessor hereby also grants to Lessee and the applicable utility company, at all times on a 24-
hours-a-day, 7-days-a-week basis, for the Lease Term, an easement for ingress, egress and related rights
over the Property and/or any surrounding or nearby property owned or leased by Lessor, passage through
which is necessary or convenient to install, operate or gain access to the System or the Premises (the
“easement” and together with the Access Easement and the Utility Easement, the “Easements”). If Lessee
determines in its reasonable discretion that any additional easements across the Property are necessary,
useful or appropriate for the construction and/or operation of the System, Lessor shall fully cooperate in
granting or agreeing to such easements by amendment to this Agreement or by separate agreement and
recordation of same.

(d) Utilities. At Lessee’s request and expense, Lessor shall provide or cooperate with
the provision of electric current and water to the perimeter of the Premises; provided, however, separate
meters for such utilities shall be installed at Lessee’s expense and Lessee shall be responsible for all utility
expenses. Lessor grants Lessee the right to install, use, modify, and remove water lines, sewer lines, storm
water lines, overhead, and/or underground power lines, fuel lines, telephone and communication lines,
pipelines, conveyors, and drainage ditches and/or canal systems within the Premises as are reasonably
required for operation of the System, and use or modify the existing lines, ditches, and canal systems as
may be reasonably required subject to Lessor’s prior consent, which shall not be unreasonably delayed,
conditioned, or withheld and given within ten (10) days of notification or otherwise deemed approved.

(e) The Parties recognize that the descriptions of the Premises are based on
preliminary site discovery information, and that these descriptions shall be modified via amendment prior
to construction. As such, Lessor hereby agrees to execute any amendment to this Agreement proposed by
Lessee which modifies the Premises, including reducing the size of the Premises and/or splitting the
Premises into two or more to accommodate two or more systems and entering into multiple leases, but in
no event shall the acreage of the Premises be less than 15 acres, provided that such amendment is reasonably
necessary to accommodate (i) the System as designed, or (ii) the System as modified by Lessee to comply
with the requirements of any Governmental Authority or the Local Electric Utility, including, but not
limited to, entering into an amendment in the form attached hereto as Exhibit G. For the avoidance of
doubt, under no circumstances shall Lessor be entitled to any increase in Rent or other additional
compensation under this Agreement as a result of an amendment to the description of the Premises.

5. Rents & Payments.

@) Intentionally Omitted.

(b) Rent. Lessee shall pay to Lessor Rent during the period commencing on the
Exercise Notice and ending on the Expiration Date (the “Operation Term”). Rent shall be due annually
beginning on the Lease Commencement Date and on every one (1) year anniversary thereof during the
Operation Term. In the event this Agreement is terminated by Lessee in accordance with this Agreement
prior to the Expiration Date, pre-paid Rent shall be non-refundable, unless Lessee terminates the Agreement
pursuant to Section 18 or Section 22. Each Party, its successors, assigns and/or designee, if any, shall
submit to the other Party any documents reasonably required by the other Party in connection with the
payment of Rent, including, without limitation, an IRS Form W-9.
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(c) Late Payments. If any payment is not paid when due under this Agreement, it shall
earn interest at the rate of the lesser of (i) one percent (1%) per month (and pro-rated for a partial month)
and (ii) the maximum amount allowed by law from the time when the payment was due until the time it is
paid.

6. Term and Termination; Removal.

@) The Lease Term shall commence on the Lease Commencement Date and terminate
on the Expiration Date, as it may be extended, unless otherwise terminated pursuant to this Agreement.

(b) Lessee shall have the right, in its sole discretion, to terminate this Agreement at
any time prior to the Commercial Operation Date.

(c) Except in the event of a termination by Lessee for an uncured Event of Default by
the Lessor, if this Agreement expires or is terminated, Lessee shall decommission and remove the System
and any ancillary structures and repair any damage caused to the Premises by the installation or removal of
the System or any ancillary structures (“System Removal”). Lessor agrees that Lessee’s obligation of
System Removal constitutes removal of all above-ground improvements, including all roads installed by
Lessee and screws connecting the System to the ground, and repair of any damage caused to the Premises
by Lessee, but does not include removal of below-ground improvements or an obligation to grade the
Premises or alter the contour of the land. Lessee shall perform System Removal on or before the Removal
Date at Lessee’s sole expense. In connection with the System Removal, Lessor shall continue to provide
Lessee and its Affiliates and subcontractors with access to the Premises until the Removal Date. In the
event Lessee fails to complete the System Removal by the Removal Date, Lessor may provide notice to
Lessee stating that Lessee has failed to complete System Removal (the “Abandonment Notice”). If Lessee
fails to complete the System Removal within sixty (60) days after receipt of the Abandonment Notice,
Lessor shall have the right, at its option, in its sole discretion, to complete System Removal by a qualified
licensed contractor, in which case Lessee shall reimburse Lessor for all actual and reasonable costs of such
System Removal and Lessee waives all rights and interest whatsoever in the System with said ownership
transferring to Lessor subject to any third party liens.

7. Extension Option. Lessee shall have the option to extend the Lease Term (“Extension
Option”) for up to four (4) additional and successive periods of five (5) years each beginning on the day
following the Expiration Date of the then-current Lease Term (each an “Extension Term”), by giving notice
(the “Extension Exercise Notice”) to Lessor not less than ninety (90) days prior to the then-current
Expiration Date, and without the requirement of any further action on the part of either Lessor or Lessee.

8. System Construction and Maintenance. Throughout the Lease Term and through the
Removal Date, Lessee shall have the right to perform (or cause to be performed) all tasks necessary or
appropriate, as reasonably determined by Lessee, to carry out the activities set forth in this Agreement,
including, without limiting the generality of the foregoing, the right (i) to design, construct, install, and
operate the System, (ii) to maintain, clean, repair, replace, add to, remove or modify the System or any part
thereof as determined to be necessary by Lessee in its sole discretion and in accordance with the Permits
and Applicable Laws, (iii) to use any and all appropriate means of restricting access to the System and
Premises, including without limitation, the construction of a fence, and (iv) to permanently grub and grade
the Premises and to permanently remove and/or clear any trees, vegetation, structures, rocks, watercourses
(to the extent permissible) or other encumbrances existing on the Premises determined to be necessary by
Lessee in its sole discretion and in accordance with the Permits and Applicable Laws. Except as may
otherwise be specifically agreed upon by the Parties or as expressly set forth herein, Lessee shall be
responsible for all costs of design, permitting, construction, installation, operation, and maintenance of the
System, and System Removal.

9. Permits; Lessor Cooperation. Prior to commencement of construction of the System by
Lessee, Lessee shall obtain the necessary Permits. In the event Lessee, in its sole discretion, shall determine
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that the Premises should be subdivided to accommaodate the construction, operation and/or maintenance of
the Systems or to comply with Permits and Applicable Laws, Lessor shall fully cooperate with Lessee to
facilitate and cause any application for subdivision of the Premises to be approved, provided that Lessee
shall pay all costs and expenses, including attorney’s fees, related thereto.

10. Statutory and Requlatory Compliance. Lessee, the Lessee Parties, Lessor and the Lessor
Parties shall each comply with all applicable provisions of all Applicable Laws of the locality in which the
Property is located.

11. Lessee’s Ownership of Systems and Output. The Systems are personal property,
whether or not the same is deemed real or personal property under Applicable Law, and shall not attach to
or be deemed a part of, or a fixture to, the Premises or Property. Lessee or its designees shall be the legal
and beneficial owners of the applicable Systems at all times and Lessor shall have no right, title or interest
in any of the Systems or any component thereof, notwithstanding that any such Systems may be physically
mounted or adhered to the Premises or Property. Lessor covenants that it will use commercially reasonable
efforts to place all parties having an interest in or lien upon the Property or the Premises on notice of the
ownership of the System and the legal status or classification of the System as personal property. If there
is any mortgage or fixture filing against the Property or Premises which could reasonably be construed as
attaching to the Systems as a fixture of the Property or Premises, Lessor shall provide a disclaimer or release
from such lien holder in form and substance reasonably satisfactory to Lessee and any Financing Party.
Lessor, as the fee owner of the Property, consents to the filing by Lessee, on behalf of Lessor or its
designees, as applicable, of a disclaimer of the Systems as a fixture of the Property or Premises in the office
where real estate records are customarily filed in the jurisdiction of the Property. Further, Lessor
acknowledges and agrees that Lessee or its designees, as applicable, are the exclusive owners of all
electricity and all utility credits generated by the System and owners of all Environmental Attributes and
Incentives attributable to the System. In the absence of an additional agreement to the contrary, all
electricity generated by the Systems will be connected to the distribution grid and sold by Lessee to third
parties and will not be available to Lessor or any other occupant at the Property. Without the express
consent of Lessee, Lessor shall not make or publish any public statement or notice regarding any
Environmental Attributes and Incentives relating to the System or the electricity generated by the System.
The Parties acknowledge and agree that the System shall not be considered an electric public utility, an
investor owned utility, a municipal utility, or a merchant power plant otherwise known as an exempt
wholesale generator.

12. Representation and Warranties of the Parties as to Authorization and Enforceability.
Each Party represents and warrants that the execution and delivery by such Party of, and the performance
of its obligations under, this Agreement have been duly authorized by all necessary action, do not and will
not require any further consent or approval of any other Person, and do not contravene any provision of, or
constitute a default under any indenture, mortgage, lease, easement, encumbrance, right, restriction, or other
material agreement binding on such Party or any valid order of any court, or regulatory agency or other
body having authority to which such Party is subject. Each Party represents and warrants the Agreement
constitutes a legal and valid obligation of such Party, enforceable against it in accordance with its terms,
except as may be limited by a Bankruptcy Event, reorganization, insolvency, bank moratorium or laws
relating to or affecting creditors’ rights generally and general principles of equity where such enforceability
is considered in a proceeding in equity or at law.

13. Representations, Warranties and Covenants of the Lessor

@) No Conflict. Lessor represents and warrants that the execution, delivery and
performance by it of this Agreement does not (i) violate (A) its organizational documents, or (B) any
Applicable Law, or (ii) require any approval or consent of any other Person, except for such approvals or
consents that have been obtained on or before the date hereof or the absence of which could not, individually
or in the aggregate, reasonably be expected to have a material adverse effect on its ability to execute, deliver
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or perform this Agreement. Each Person signing this Agreement on behalf of Lessor is authorized to do
SO.

(b) Lessor’s Title to Premises. Lessor represents, warrants and covenants that Lessor
has (i) a lawful fee simple interest in title to the Property, including the Premises, subject to any mortgages
of record that may exist, and (ii) that Lessee shall have quiet and peaceful possession of the Premises free
from any claim of any entity or Person of superior title thereto without hindrance to or interference with or
molestation of Lessee’s quiet enjoyment thereof, throughout the Lease Term. Lessor, at its sole cost and
expense, shall comply with all restrictive covenants or other title exceptions affecting the Premises to the
extent that the same are applicable to the Premises or to the extent that the same would, if not complied
with or performed, impair or prevent the continued use, occupancy and operation of the Premises for the
purposes set forth in this Agreement and Lessor agrees to take all action necessary to eliminate such
interference. In the event Lessor fails to comply with this provision, Lessee may (x) terminate this
Agreement, (y) take all necessary steps to bring Lessor into compliance with any restrictive covenants or
title exceptions which, if not complied with, would impair or prevent Lessee from exercising its rights under
this Agreement, and Lessor shall be responsible for all costs incurred by Lessee for such actions, and/or (z)
pursue any other remedies available under this Agreement, at law, and/or at equity.

(c) Defects. Lessee has the right to obtain a title report or commitment for a leasehold
title policy from a title insurance company of its choice. Lessor shall fully cooperate with Lessee at no cost
to Lessor to enable Lessee to obtain a standard policy of title insurance insuring the property interests
granted hereunder (including such endorsements as Lessee shall reasonably request). Lessor agrees that
Lessor will execute and deliver to Lessee any documents reasonably required by the title insurance company
within five (5) Business Days after presentation of said documents by Lessee; provided, however, in no
event will such documents materially increase any obligation or materially decrease any right of Lessor
hereunder.

(d) Transfers. Lessor shall not sell, lease, assign, mortgage, pledge or otherwise
alienate or encumber the Property unless Lessor shall have given Lessee at least thirty (30) days’ prior
notice thereof, which notice shall identify the transferee, the area of the Property to be so transferred and
the proposed date of transfer. Lessor agrees that this Agreement and the lease and the Easements granted
hereunder shall run with the Property and/or the Premises and survive any transfer of all or any portion of
the Property and/or the Premises. In furtherance of the foregoing, Lessor shall cause any purchaser, lessee,
assignee, mortgagee, pledge, secured party or party to whom a lien on the Premises or Property has been
granted to execute and deliver to Lessee a commercially reasonable document pursuant to which such party
acknowledges and consents to the Lessee’s rights in the Premises as set forth herein including, without
limitation, an acknowledgement by the transferee that it has no interest in the Systems, or any work related
to such Systems, and shall not gain any interest in the Systems by virtue of the Lessor’s transfer.

(e) No Interference With and Protection of System. Lessor will not conduct activities
on, in or about the Property or Premises that have a reasonable likelihood of causing damage, impairment
or otherwise adversely affecting the System or operation thereof. Lessor shall take all reasonable actions
to limit access to the Premises to Lessee and Lessee Parties. The System shall be operated, maintained and
repaired by Lessee at its sole cost and expense; provided, that any repair or maintenance costs incurred by
Lessee as a result of Lessor’s negligence, misconduct or breach of its obligations hereunder shall be
promptly reimbursed to Lessee by Lessor. Lessor shall implement guidelines and appropriate security
procedures on the Property to prevent its employees, invitees, agents and representatives, and other
unrelated third parties, from having access to the Premises or the System, and to prevent any theft,
vandalism or other actions that have a reasonable likelihood of causing damage, impairment or otherwise
adversely affecting the System.

(f Non-Disturbance Agreements. Lessor shall, at its sole effort and expense, obtain
a non-disturbance agreement (“NDA”) in favor of Lessee from any third party who now has or may in the
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future obtain an interest in the Property or Premises, including, without limitation, any lenders to Lessor,
in a form acceptable to Lessee, which NDA shall: (i) acknowledge and consent to Lessee’s rights to the
Premises and the Systems under this Agreement; (ii) acknowledge that the third party has no interest in the
Systems and shall not gain any interest in the Systems by virtue of the Parties’ performance or breach of
this Agreement; (iii) acknowledge that the third party’s interest in the Premises (if any) is subject to Lessee’s
interest under this Agreement; (iv) waives any lien the third party may have in and to the Systems; and (v)
agrees not to disturb Lessee’s possession of the Premises.

(9) Insolation. Lessor acknowledges and agrees that access to sunlight (“Insolation”)
is essential to the value to Lessee of the leasehold interest granted hereunder and is a material inducement
to Lessee in entering into this Agreement. Accordingly, Lessor shall not permit any interference on the
Property (exclusive of the Premises) or any neighboring property under Lessor’s control which interferes
with Insolation on and at the Premises. Without limiting the foregoing, Lessor shall not construct or permit
to be constructed on the Property or any adjoining property under Lessor’s control any structure on or
adjacent to the Premises or on any adjacent property owned by any Affiliate of Lessor that could adversely
affect Insolation levels on the Premises, shall not permit the growth of foliage on the Property (exclusive
of the Premises) or any neighboring property under Lessor’s control that could adversely affect Insolation
levels on the Premises, or directly emit or permit the emission of suspended particulate matter, smoke, fog
or steam or other air-borne impediments to Insolation on the Premises. If Lessor becomes aware of any
potential development or other activity on adjacent or nearby properties that could diminish the Insolation
to the Premises, Lessor shall promptly advise Lessee of such information and reasonably cooperate with
Lessee in taking measures to preserve average levels of Insolation at the Premises as they existed as of the
Lease Commencement Date. Such measures may include, but not be limited to, obtaining a solar insolation
easement. In the event any such obstruction occurs and is not promptly removed, Lessee shall have the
right to terminate this Agreement without penalty or further liability, upon notice to Lessor.
Notwithstanding any other provision of this Agreement, the Parties agree that (i) Lessee would be
irreparably harmed by a breach of the provisions of this Section 13(g), (ii) an award of damages might be
inadequate to remedy such a breach, and (iii) Lessee shall be entitled to equitable relief, including specific
performance, to compel compliance with the provisions of this Section 13(g). Lessor further represents and
warrants that, to the best of its knowledge, there are no developments pending or in progress on adjacent or
nearby properties that could diminish the Insolation to the Premises.

(h) Hazardous Substances. Lessor represents and warrants that there are no Hazardous
Substances present on, in or under the Property or Premises in violation of any Applicable Law.

(1) Condition of Premises. Except as otherwise expressly set forth herein Lessee
accepts the Premises “as is” without benefit of any improvements or modifications to be made by Lessor.
Lessor represents and warrants to Lessee that, to the best of its knowledge, there are no site conditions at
the Property or Premises which would: (i) materially increase the cost of installing the System at the planned
locations on the Premises or would materially increase the cost of maintaining the System at the Premises
over the cost that would be typical or customary for solar photovoltaic systems substantially similar to the
System; or (ii) adversely affect the ability of the System, as designed, to produce electricity once installed,
absent conditions beyond Lessor’s reasonable control.

() Notice of Damage or Emergency. Lessor shall immediately notify Lessee if Lessor
becomes aware, through discovery or receipt of notice: (i) of any damage to or loss of the use of the System;
(ii) of any event or circumstance that poses an imminent risk to human health, the environment, the System
or the Premises; or (iii) of any interruption or material alteration of the energy supply to or from the
Premises or the System.

(K) Liens and Tenants. Except as may be disclosed in the real property records of the
County, Lessor represents there are no encumbrances, leases, mortgages, deeds of trust, deeds to secure
debt, or similar liens or security interests encumbering all or any portion of the Property and/or the Premises
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that could interfere with Lessee’s operations on the Premises, including mechanic’s liens. Lessor shall not
directly or indirectly cause, create, incur, assume or suffer to exist any mortgage, pledge, lien (including
mechanics’, labor or materialman’s lien), charge, security interest, encumbrance or claim on or with respect
to the Systems, the Premises, or any interest therein. Lessor shall provide Lessee with notice if it receives
notice of any such claims. Lessor further agrees to discharge or bond, at its sole expense, any such
encumbrance or interest that attaches to the Systems and to indemnify, defend and hold harmless Lessee
from any costs, losses, expenses or liabilities arising from the same, including, without limitation, Lessee’s
attorneys’ fees and court costs. Lessor waives any and all lien rights it may have, statutory or otherwise,
concerning the System or any portion thereof.

() Mineral Rights. Lessor represents and warrants there are no existing mineral, oil
and gas, water, or natural resource rights that could interfere with Lessee’s rights hereunder. During the
Lease Term, Lessor may not use, or permit the use of the Premises for the purpose of exploring for,
extracting, producing or mining such oil, gas, minerals, or other natural resources, including selling or
leasing such interests to a third party, from the surface to a depth of 500 feet below the surface. Lessor may
explore for, extract or produce oil, gas, minerals, and other natural resources from the Property in a manner
which does not interfere with Lessee’s use of the Premises or affect the System and utilizes a method, such
as “directional drilling” which does not require the use of the Premises to a depth of five hundred (500) feet
below the surface.

(m) Litigation. No litigation is pending, and, to the best of Lessor’s knowledge, no
actions, claims or other legal or administrative proceedings are pending, threatened or anticipated with
respect to, or which could affect, the Premises or Lessor’s right or authority to enter into this Agreement.
If Lessor learns that any such litigation, action, claim or proceeding is threatened or has been instituted,
Lessor will promptly deliver notice thereof to Lessee.

(n) Representations Regarding Security Interest in System. Lessor has been advised
that part of the collateral securing the financial arrangements for the System may be the granting of a first
priority perfected personal property security interest under the Uniform Commercial Code (the “Security
Interest”) in this leasehold or any portion thereof or in the Systems to one or more Financing Parties and
Lessor hereby consents to the granting of such Security Interest. In connection therewith, Lessor represents
and warrants as follows: (i) the granting of the Security Interest will not violate any term or condition of
any covenant, restriction, lien, financing agreement, or security agreement affecting the Property or
Premises; (ii) there is no existing lease, mortgage, security interest, easement, claim, use, or restriction or
other interest in or lien upon the Property or Premises that could attach to the Systems as an interest adverse
to or senior to Lessee’s Financing Parties” Security Interest therein; (iii) there exists no event or condition
which constitutes a default, or would, with the giving of notice or lapse of time, constitute a default under
the Agreement, and (iv) there is no existing mineral, oil and gas, water, or natural resource right that could
attach to the Systems as an interest adverse to or senior to Lessee’s Financing Parties’ Security Interest
therein.

14. Hazardous Substances. Neither Party shall introduce or use any Hazardous Substances
on, in or under the Premises or Property in violation of any Applicable Law. If a Party becomes aware of
any Hazardous Substances on, in, or under the Premises or Property, it shall promptly notify the other Party
of the type and location of such Hazardous Substances in writing. Each Party agrees to indemnify, defend
and hold harmless the other Party from and against any and all Environmental Claims including, but not
limited to, damages, costs, expenses, assessments, penalties, fines, losses, judgments and reasonable
attorney fees that such Party may suffer or incur due to any actions that relate to or arise from such Party’s
activities on the Premises or Property, except to the extent directly attributable to the negligent acts or
omissions or willful misconduct of the other Party. The indemnifications in this Section 14 specifically
include, without limitation, costs incurred in connection with any investigation of site conditions or any
cleanup, remedial, removal or restoration work required by any Governmental Authority. Lessor shall be
responsible for, and shall promptly conduct any investigation and remediation as required by any
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Applicable Law, all spills or other releases of any Hazardous Substances to the extent not caused by Lessee,
that have occurred or which may occur on the Property. This Section 14 shall survive the termination or
expiration of this Agreement.

15. Insurance.

(@) Generally. Lessor and Lessee shall each maintain the insurance coverages set forth
in Exhibit D in full force and effect throughout the Option Term, Lease Term and through the Removal
Date through insurance policies, reasonably acceptable to the other Party. Each Party, upon request, but not
more than twice in any twelve (12) month period, shall furnish current certificates evidencing that the
coverage required is being maintained.

(b) Waiver of Subrogation. Each Party hereby waives any right of recovery against
the other for injury or loss to personal property due to hazards covered by insurance obtained with respect
to the Property or Premises, including the improvements and installations thereon.

16. Taxes. Lessee shall pay, when due, any real estate or personal property taxes, possessory
interest taxes, business or license taxes or fees, service payments in lieu of such taxes or fees, annual or
periodic license or use fees, excises, assessments, bonds, levies, fees or charges of any kind which are
assessed, levied, charged, confirmed, or imposed by any public authority directly resulting from
assessments upon the value of the Systems installed on the Premises (“Personal Property Taxes”). Lessor
shall pay all (i) taxes, assessments or other impositions which may be levied, assessed or imposed upon or
with respect to the Property (“Taxes and Assessments”), including any annual increases thereon, except
those that are the responsibility of Lessee, (ii) any transfer or conveyance tax arising out of this Agreement,
(iii) inheritance or estate taxes imposed upon or assessed against the Property, or any part thereof or interest
therein, (iv) income and other taxes computed upon the basis of the rental payments paid under this
Agreement. Lessee shall pay any increase in Taxes and Assessments accruing during the Lease Term to
the extent resulting from the presence of the System on the Premises. (“Lessee Real Property Taxes” and
together with Personal Property Taxes, “Lessee Taxes”). To the extent the applicable taxing authority
provides a separate tax bill for the Lessee Taxes to Lessee, Lessee will pay such Lessee Taxes directly to
the applicable taxing authorities prior to the date such Lessee Taxes become delinquent. If a separate tax
bill for the Lessee Taxes is not provided to Lessee, Lessee shall pay the Lessee Taxes within thirty (30)
days following receipt of written demand from Lessor of the amount of the Lessee Taxes with a copy of
the applicable tax bill. In the event that Lessor fails to pay any such taxes or other fees and assessments for
which it is responsible under this Agreement, Lessee shall have the right, but not the obligation, to pay such
owed amounts and deduct them from Rent amounts due under this Agreement. If Lessor receives notice of
any new Lessee Taxes, Lessor shall provide timely notice of the assessment to Lessee sufficient to allow
Lessee to consent to or challenge such Lessee Taxes, whether in a court, administrative proceeding, or other
venue, on behalf of Lessor and/or Lessee. Further, Lessor shall provide to Lessee any and all documentation
associated with the Lessee Taxes and shall execute any and all documents reasonably necessary to
effectuate the intent of this Section 16.

17. Liability and Indemnity.

@) Each Party as indemnitor shall indemnify, defend, and hold harmless the other
Party and its Affiliates against and from any and all loss, liability, damage, claim, cost, charge, demand, or
expense (including reasonable attorneys’ fees) asserted by third parties for injury or death to Persons
(including employees of either Party) and/or physical damage to property arising out of or in connection
with the negligent acts or omissions or willful misconduct of the indemnitor or a material breach of any
obligation, representation or warranty of the indemnitor under this Agreement, except to the extent caused
by the negligent acts or omissions or willful misconduct of the indemnified party.
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(b) Lessee shall not be responsible to Lessor or any third party, for any claims, costs
or damages, including fines or penalties, attributable to any violations of Applicable Laws existing prior to
the Effective Date, or by any party other than the Lessee Parties.

(©) This Section 17 shall survive the termination or expiration of this Agreement.

18. Casualty/System Loss.

@) In the event the Premises or access thereto shall be so damaged or destroyed by
fire or other casualty so as to make the use of the Premises impractical, as determined by Lessee in its sole
and absolute discretion, then Lessee may elect to terminate this Agreement by providing notice to Lessor
of such termination within ninety (90) days of Lessee’s knowledge of the damage or destruction, which
termination will be effective as of a date of such damage or destruction. If Lessee does not elect to terminate
this Agreement within ninety (90) days of such a casualty, then the Rent shall be abated until such time as
Lessee’s use of the Premises is restored or one year, whichever comes first. If Lessee does not elect to
terminate this Agreement pursuant to the previous sentences, Lessor shall exercise commercially reasonable
efforts to repair the damage to the Premises and return the Premises to its condition prior to such damage
or destruction; provided, however, that, except as otherwise provided in this Agreement, Lessor shall in no
event be required to repair, replace or restore any property of Lessee comprising part of the Systems, which
replacement or restoration shall be Lessee’s responsibility.

(b) In the event of any harm to the System that, in the reasonable judgment of Lessee,
results in total damage, destruction or loss of the System (“System Loss”), Lessee shall, within twenty (20)
Business Days following the occurrence of such System Loss, notify Lessor whether Lessee is willing,
notwithstanding such System Loss, to repair or replace the System and to continue this Agreement. In the
event that Lessee notifies Lessor that Lessee is not willing to repair or replace the System, Lessee may
terminate this Agreement effective upon the date of such System Loss, and Lessee shall be entitled to all
proceeds of its insurance policies with respect to the System Loss and Lessor shall promptly return to Lessee
the portion of the pre-paid Rent covering the days remaining between the date of such System Loss and the
next anniversary of the Commercial Operation Date.

(c) In the event of termination under this Section 18, Lessee shall remove the Systems
in accordance with Section 6(c).

19. No Consequential Damages. Notwithstanding any other provision in this Agreement,
neither Lessee nor Lessor shall be liable to the other for any consequential, punitive, or indirect damages,
including without limitation, loss of use of their property, loss of profits, cost of capital or increased
operating costs, arising out of this Agreement whether by reason of contract, indemnity, strict liability,
negligence or breach of warranty.

20. Condemnation. In the event the Premises or Property are transferred to a condemning
authority pursuant to a taking of all or a portion of the Property sufficient in Lessee’s determination to
render the Premises unsuitable for Lessee’s use or to negatively impact the access to the Premises, Lessee
shall have the right to terminate this Agreement immediately upon notice to Lessor. Sale to a purchaser
with the power of eminent domain in the face of the exercise of the power shall be treated as a taking by
condemnation under this Agreement. In the event of an award related to eminent domain or condemnation
of all or part of the Premises, each Party shall be entitled to take from such award that portion as allowed
by law for its respective property interest appropriated as well as any damages suffered thereby.

21. Assignment.

@) Lessor shall not assign any of its rights, duties or obligations under this Agreement
without the prior consent of Lessee, which consent shall not be unreasonably withheld, conditioned, or
delayed. Notwithstanding the foregoing, prior consent of Lessee is not required for an assignment of this
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Agreement in connection with a sale or other disposition of the Property pursuant to Section 13(d), provided
that Lessor has given Lessee notice thereof at least thirty (30) days prior to the disposition.

(b) Lessee shall not assign or sublease any of its rights, duties or obligations under this
Agreement without the prior consent of Lessor, which consent shall not be unreasonably withheld,
conditioned or delayed. Notwithstanding the foregoing, Lessee may, without consent from Lessor, assign
any of its rights, duties or obligations under this Agreement: (i) to a Financing Party pursuant to Section
21(c), (ii) to one or more of its Affiliates, (iii) to one or more third parties in connection with a collateral
assignment of rights, mortgage, pledge or otherwise, (iv) to any Person or entity succeeding to all or
substantially all of the stock or assets of Lessee, or (v) to a successor entity in a merger or acquisition
transaction. Lessor agrees to execute any consent, novation or other documentation that Lessee may request
in connection with any assignment permitted by this Section 21, including without limitation entering into
a consent and assignment agreement with Lessee’s Financing Party.

(c) Notwithstanding anything herein to the contrary, Lessee may collaterally assign
this Agreement and the System to a Financing Party without the need for consent from Lessor. Upon receipt
of notice of the name and address of the Financing Party, Lessor agrees to deliver any notices of default to
the Financing Party simultaneously with the delivery of such notices of default to Lessee. The Financing
Party will have the right to cure any defaults or breaches by Lessee within the time periods provided
hereunder for Lessee plus an additional sixty (60) days in the case of an Event of Default under Section 22,
and in order to succeed to the rights and obligations of Lessee under this Agreement shall not be required
to cure any defaults by Lessee under Section 22 that by their nature are not capable of being cured by the
Financing Party. Any such notices shall be sent to the Financing Party at the address specified in writing
to Lessor by Lessee or any Financing Party. Failure by Lessor to give the Financing Party such notice
shall not diminish the Financing Party’s rights against Lessee, but shall preserve all rights of the Financing
Party to cure any default and to remove any property of Lessee located on the Premises.

(d) If Lessor has been notified of the existence of a Financing Party, Lessor will not
agree to any amendment, modification or voluntary termination of this Agreement without the prior written
consent of the Financing Party. Upon receipt of a written request from any Financing Party, Lessor shall
make any and all payments due and owing by Lessor under this Agreement, if any, to an account designated
by Financing Party, and Lessee agrees that such payment by Lessor will fully satisfy Lessor’s payment
obligations with respect to this Agreement to the extent of such payment. Lessor agrees that, upon
foreclosure (or assignment in lieu of foreclosure) of its mortgage or security interest in the System, the
Financing Party may succeed to the rights and obligations of Lessee under this Agreement. The Financing
Party will be responsible for performance of Lessee’s obligations after it succeeds to Lessee’s interests
under this Agreement, but shall have no further liability hereunder after it assigns such interests to a third
party.

(e) If this Agreement is rejected or disaffirmed by Lessee pursuant to bankruptcy law
or other law affecting creditor’s rights and within ninety (90) days after such event any Financing Party
shall have arranged to the reasonable satisfaction of Lessor for performance of Lessee’s obligations under
this Agreement, then Lessor shall execute and deliver to such Financing Party or to a designee of such
Financing Party a new agreement which (i) shall be for a term equal to the remainder of the Lease Term
before giving effect to such rejection or termination; and (ii) shall contain the same covenants, agreements,
terms, provisions and limitations as this Agreement.

U] An assignment by either Party in accordance with this Section 21 shall, provided
that assignee assumes the assignor’s obligations under this Agreement, relieve the assignor of its obligations
hereunder, except with respect to undisputed payments due by the assignor as of the effective date of the
assignment, which obligations shall be performed by assignor or assignee as a condition precedent to such
assignment.
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(9) The provisions of this Section 21 shall survive the termination, rejection or
disaffirmation of this Agreement and shall continue in full force and effect thereafter to the same extent as
if this Section 21 were a separate and independent contract made by Lessor, Lessee and each Financing
Party. Lessee’s Financing Parties shall be express third party beneficiaries of this Section 21.

22. Defaults and Remedies.

(@) Events of Default. The occurrence of any of the following (each an “Event of
Default™) shall place the Party responsible for the Event of Default (the “Defaulting Party”) in default of
this Agreement, and the other Party (the “Non-Defaulting Party”) shall be entitled to the remedies provided
in Section 22(b): (i) a Party’s failure to pay any amount required to be paid hereunder and such failure shall
continue for thirty (30) days after written notice of such failure has been received by the Defaulting Party,
(ii) a Party’s failure to perform any covenant or obligations hereunder, other than payment of monetary
sums, or commitment of a material breach of this Agreement and the failure to cure such default within
sixty (60) days after written notice specifying such failure has been received by the Defaulting Party, or
(iii) if the nature or extent of the obligation or obligations is such that more than sixty (60) days are required
to complete the cure, a Party’s failure to use diligence and good faith to commence and continue exercising
commercially reasonable diligence to cure the Event of Default after such sixty (60) day period, and (iv) a
Party becomes subject to a Bankruptcy Event. Further, if the Parties have a good faith dispute as to whether
a payment is due hereunder, the alleged defaulting Party may deposit the amount in controversy in escrow
with any reputable third party escrow, or may interplead the same, which amount shall remain undistributed
and shall not accrue interest or penalties, and no Event of Default shall be deemed to have occurred, until
final decision by a court of competent jurisdiction or upon agreement by the Parties. No such deposit shall
constitute a waiver of the Defaulting Party’s right to institute legal action for recovery of such amounts.

(b) Remedies. Except as qualified by Section 21(c), upon the occurrence of, and
during the continuance of an Event of Default, the Non-Defaulting Party shall: (i) have the right to terminate
this Agreement by giving written notice of termination to the Defaulting Party; and (ii) have all rights and
remedies that may be available to the Non-Defaulting Party at law or in equity.

23. Notices. All notices under this Agreement shall be made in writing to the Addresses for
Notices specified on the Cover Sheet. Notices shall be delivered by hand delivery, regular overnight
delivery service, registered or certified mail return receipt requested, or email. Email notices shall require
confirmation of receipt. Notices shall be deemed to have been received when delivered as shown on the
records or manifest of such courier, delivery service or the U.S. Postal Service. Rejection or refusal to
accept delivery of any notice shall be deemed to be the equivalent of receipt of any notice given hereunder.
A Party may change its address by providing written notice of the same in accordance with the provisions
of this Section 23. Failure to comply strictly with the terms of this provision shall not be held against the
Party claiming to have given notice so long as such Party substantially complied with this provision and
can demonstrate that the notice in question was received.

24, Waiver. The waiver by either Party of any breach of any term, condition, or provision
herein contained shall not be deemed to be a waiver of any subsequent breach of such term, condition, or
provision , or any other term, condition, or provision contained herein.

25. Remedies Cumulative. No remedy herein conferred upon or reserved to Lessee or Lessor
shall exclude any other remedy herein or by law or in equity or by statute provided, but each shall be
cumulative and in addition to every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute.

26. Headings. The headings in this Agreement are solely for convenience and ease of
reference and shall have no effect in interpreting the meaning of any provision of this Agreement.

217. Invalid Term. If any provision of this Agreement is declared or determined by any court
of competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or enforceability of
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the remaining parts, terms and provisions shall not be affected thereby, and said illegal, unenforceable or
invalid part, term or provision will be deemed not to be a part of this Agreement; provided, however, that
the Parties shall work together in good faith to modify this Agreement as necessary to retain the intent of
any such severed clause.

28. Choice of Law. This Agreement shall be construed in accordance with the laws of the
State of Illinois, without regard to its conflict of law principles.

29. Dispute Resolution. In the event that there is any controversy, claim or dispute between
the Parties hereto arising out of or related to this Agreement, or the breach hereof, the Parties agree to
engage in good faith negotiations to resolve such dispute. If the Parties are unable to resolve such dispute
through such negotiations, either Party may, within a reasonable time after the dispute has arisen, pursue
all available legal and/or equitable remedies.

30. Attorney’s Fees. In the event there is a lawsuit, action, arbitration, or other proceeding
between Lessee and Lessor, which arises from or concerns this Agreement, whether that lawsuit, action,
arbitration, or other proceeding involves causes of action in contract or in tort, at law or in equity, the
substantially prevailing party shall be entitled to recover all costs and expenses, including its actual
attorneys’ and expert or consultants’ fees and court costs, in such lawsuit, action, arbitration, or other
proceeding.

31. Waiver of Jury Trial. TO THE EXTENT PERMITTED BY LAW, EACH PARTY
HEREBY IRREVOCABLY WAIVES ITS RESPECTIVE RIGHTS TO AJURY TRIAL OF ANY CLAIM
OR CAUSE OF ACTION IN ANY COURT IN ANY JURISDICTION BASED UPON OR ARISING OUT
OF OR RELATING TO THIS AGREEMENT.

32. Binding Effect. This Agreement and its rights, privileges, duties and obligations shall
bind and inure to the benefit of and be binding upon each of the Parties hereto, together with their respective
heirs, personal representatives, successors and permitted assigns.

33. Counterparts. This Agreement may be executed in any number of counterparts, which
shall together constitute one and the same agreement. Each Party agrees that signatures transmitted by
facsimile or electronically shall be legal and binding and have the same full force and effect as if an original
of this Agreement and had been delivered and hereby waive any defenses to the enforcement of the terms
of this Agreement based on the foregoing forms of signature.

34. Entire Agreement. This Agreement, including the Cover Sheet and all exhibits, represents
the full and complete agreement between the Parties hereto with respect to the subject matter contained
herein and therein and supersedes all prior written or oral negotiations, representations, communications
and agreements between said parties with respect to said subject matter. This Agreement may be amended
only in writing signed by both Lessee and Lessor or their respective successors in interest. Lessor and
Lessee each acknowledge that in executing this Agreement that Party has not relied on any verbal or written
understanding, promise, or representation which does not appear in this document.

35. Further Assurances. Upon the receipt of a request from the other Party or a Financing
Party, each Party shall execute such commercially reasonable additional documents, instruments and
assurances and take such additional actions as are reasonably necessary to carry out the terms and intent
hereof, including at the requesting Party’s expense, entering into any consents, assignments, affidavits,
estoppels and other documents as may be reasonably required by such Party’s lender to create, perfect or
preserve its collateral interest in such Party’s property or such party’s rights and obligations under this
Agreement. Neither Party shall unreasonably withhold, condition or delay its compliance with any
reasonable request made pursuant to this Section 35.

36. Force Majeure. Except as otherwise specifically provided in the Agreement, neither Party
shall be considered in breach of the Agreement or liable for any delay or failure to comply with the
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Agreement, if and to the extent that such delay or failure is attributable to the occurrence of a Force Majeure
Event; provided that the Party claiming relief under this Section 36 shall immediately (i) notify the other
Party in writing of the existence of the Force Majeure Event, (ii) exercise all reasonable efforts necessary
to minimize delay caused by such Force Majeure Event, (iii) notify the other Party in writing of the cessation
or termination of said Force Majeure Event and (iv) resume performance of its obligations hereunder as
soon as practicable thereafter. If a Force Majeure Event shall have occurred that has prevented either Party
from performing any of its material obligations hereunder and that has continued for a continuous period
of one hundred twenty (120) days, then either Party shall have the right, but not the obligation, to terminate
the Agreement upon ninety (90) days’ prior notice to the other Party without penalty or further liability. If
at the end of such ninety (90) day period such Force Majeure Event shall still continue and the material
obligation has not been able to be resumed to the reasonable satisfaction of the affected Party, the
Agreement shall terminate. Upon such termination due to a Force Majeure Event, neither Party shall have
any liability to the other (other than any such liabilities that have accrued prior to such termination or those
which expressly survive the termination or expiration of the Agreement pursuant to the terms hereof). If,
at the end of such ninety (90) day period such Force Majeure Event is no longer continuing, the Agreement
shall remain in full force and effect, and the Party’s termination notice shall be deemed to have been
withdrawn. Rent shall abate for any period during which Lessee is not able to operate the System in the
manner contemplated herein.

37. Confidentiality. Lessor will maintain in strict confidence, for the sole benefit of Lessee,
the existence and the terms of this Agreement and the transactions contemplated herein, including but not
limited to any business plans, financial information, technical information regarding the design, operation,
maintenance of the System; provided, however, Lessor may disclose this Agreement and the transactions
contemplated herein to Lessor’s affiliates, subsidiaries, attorneys, consultants or other agents or
professional advisors, or as required by law.

38. Memorandum of Lease. Lessor agrees to cooperate with Lessee in executing any
documents necessary to protect Lessee’s rights in or use of the Premises. A Memorandum of Lease in
substantially the form attached hereto as Exhibit E shall be recorded in the office where real estate records
are customarily filed in the jurisdiction of the Premises.

39. Brokers. In the event any broker or other party claims a commission, the Party responsible
for the contact with that claimant shall indemnify, defend and hold the other Party harmless from that claim,
and including, without limitation, the payment of any attorneys’ fees and costs incurred.

40. Interpretation. This Agreement shall not be construed against the Person or entity
preparing it, but shall be construed as if all of the Parties jointly prepared this Agreement without any
uncertainty or ambiguity being interpreted against any one of them.

41. No Partnership. This Agreement is not intended and shall not be construed to create any
partnership or joint venture or any other relationship other than one of ‘lessor’ and ‘lessee’ and *grantor’
and ‘grantee’, and neither Party shall be deemed the agent of the other Party nor have the authority to act
as agent for the other Party, other than as provided in Section 3(d).

42. Public Officials. Lessor acknowledges that its receipt of monetary and other good and
valuable consideration hereunder may represent a conflict of interest if Lessor is a government employee
or otherwise serves on a governmental entity with decision-making authority (a “Public Official”) as to any
rights Lessee may seek, or as to any obligations that may be imposed upon Lessee in order to develop and/or
operate the Systems (“Development Rights”), and Lessor hereby agrees to (1) recuse him/herself from all
such decisions related to Lessee’s Development Rights unless such recusal is prohibited by law or is not
reasonably practicable considering the obligations of such Public Official’s position and (2) recuse
him/herself from all such decisions related to Lessee’s Development Rights if such recusal is required by
law. If Lessor is not required pursuant to (1) or (2) above to recuse him/herself from a decision related to
Lessee’s Development Rights, Lessor will, in advance of any vote or other official action on the
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Development Rights, disclose the existence of this Agreement (but not the financial terms therein) at an
open meeting of the relevant governmental entity Lessor serves on as a Public Official. Additionally, if
Lessor is a Public Official and any of Lessor’s spouse, child or other dependent has a financial interest in
the Systems, Lessor shall disclose such relationship (but not the financial terms thereof) at an open meeting
of the relevant governmental entity Lessor serves on as a Public Official, prior to participation in any
decision related to Lessee’s Development Rights.

43. Time is of the Essence. Time is of the essence with respect to all provisions within this
Agreement.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK - SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOK. ihe Parties have execited this Agreement an the ffective Date.

LESNOR:
NANCY L. HARAZIN TRUST 21

%4 ¢ Prrogrenn G [Pyt
Name: Nanev L. Marazin

Title: Trustee

LESSEE:

312 SOLAR DEVELOPMENT, LLC

BY: BORREGO SOLAR SYSTEMS, INC.

its sole member and manager

1By B
Namg; 5@\’@@'}1_[\‘% e
Title: Eﬂ&/?ﬁ_ S

[SIGNATURE PAGE TO OFHION AND L1 ASE AGREIMENT|
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EXHIBIT A

DESCRIPTION OF PROPERTY

SEC. 5-35-6, COM SE COR SEC 5, NE 588.72', NW 712.10' FOR POB, NW 1266.59', NE 438.41', NE
1624.77' TO CTR LN OF SE 1/4 1266.50' TO LN NLY, SLY 2065.66' TO POB

Parcel No. 07-05-400-003
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EXHIBITB

DESCRIPTION OF PREMISES AND EASEMENTS

The Premises consists of approximately 20 acres located at the Property owned by Lessor and commonly

known as 16400 Newark Road, Newark, IL (Parcel No. 07-05-400-003) as described and/or depicted
below.

Lessor agrees that the Description of the Premises and Easements will be replaced with actual metes and
bounds upon completion of System design and site survey.
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EXHIBITC

DEFINITIONS

“Abandonment Notice” has the meaning set forth in Section 6(c) of this Agreement.

“Access Easement” has the meaning set forth in Section 4(c).

“Affiliate” means, as to any Person, any other Person that, directly or indirectly, is in control of, is
controlled by or is under common control with such Person or is a director or officer of such Person or of
an Affiliate of such Person.

“Agreement” has the meaning set forth on page 1 herein.

“Applicable Law” means, with respect to any Person, any constitutional provision, law, statute, rule,
regulation, ordinance, treaty, order, decree, judgment, decision, certificate, holding, injunction,
registration, license, franchise, permit, authorization, guideline, Governmental Approval, Environmental
Law, consent or requirement of any Governmental Authority having jurisdiction over such Person or its
property, enforceable at law or in equity, including the interpretation and administration thereof by such
Governmental Authority.

“Authorization Letter” has the meaning set forth in Section 3(d) of this Agreement.

“Bankruptcy Event” means with respect to a Party, that either: such Party has (A) applied for or consented
to the appointment of, or the taking of possession by, a receiver, custodian, trustee or liquidator of itself or
of all or a substantial part of its property; (B) admitted in writing its inability to pay its debts as such debts
become due; (C) made a general assignment for the benefit of its creditors; (D) commenced a voluntary
case under any bankruptcy law; (E) filed a petition seeking to take advantage of any other law relating to
bankruptcy, insolvency, reorganization, winding up, or composition or readjustment of debts; or (F) taken
any corporate or other action for the purpose of effecting any of the foregoing; or a proceeding or case has
been commenced without the application or consent of such Party in any court of competent jurisdiction
seeking (i) its liquidation, reorganization, dissolution or winding-up or the composition or readjustment of
debts or, (ii) the appointment of a trustee, receiver, custodian, liquidator or the like of such Party under any
bankruptcy law, and such proceeding or case has continued undefended, or any order, judgment or decree
approving or ordering any of the foregoing shall be entered and continue unstayed and in effect for a period
of one hundred eighty (180) days.

“Business Day” means any day other than Saturday, Sunday or any other day on which banking institutions
in the state where the Property is located are required or authorized by Applicable Law to be closed for
business.

“Commercial Operation Date” means the date on which the System(s) are ready for commercial operation
after required testing.

“Event of Default” has the meaning set forth in Section 22(a) of this Agreement.
“Defaulting Party” has the meaning set forth in Section 22(a) of this Agreement.
“Development Rights™ has the meaning set forth in Section 42 of this Agreement.
“Dispute” has the meaning set forth in Section 29 of this Agreement.
“Easements” has the meaning set forth in Section 4(c) of this Agreement.

“Environmental Attributes and Incentives” means any emissions, air quality or other environmental
attribute, aspect, characteristic, claim, credit, benefit, reduction, offset or allowance, howsoever entitled or
designated, directly or indirectly resulting from, attributable to or associated with the generation of energy
by a solar renewable energy facility, whether existing as of the Effective Date or thereafter, and whether
as a result of any present or future local, state or federal laws or regulations or local, state, national or
international voluntary program.
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“Environmental Claims” means any and all administrative and judicial actions and rulings, claims, causes
of action, demands and liability, including, but not limited to, damages, costs, expenses, assessments,
penalties, fines, losses, judgments, and reasonable attorney fees that any Party may suffer or incur due to
the existence of any Hazardous Substances on the Property or the migration of any Hazardous Substance
to other properties or the release of any Hazardous Substance into the environment, that relate to or arise
from such Party’s activities on the Property.

“Environmental Law” means and includes, without limitation, any present or future federal, state or local
law, whether under common law, statute, rule, regulation or otherwise, requirements under Permits or other
authorizations issued with respect thereto, and other orders, decrees, judgments, directive or other
requirements of any Governmental Authority relating to or imposing liability or standards of conduct,
disclosure or notification with regard to the protection of human health, the environment, ecological
conditions, Hazardous Substances or any activity involving Hazardous Substances.

“Event of Default” has the meaning set forth in Section 22(a) of this Agreement.
“Exercise Notice” has the meaning set forth in Section 4(a) of this Agreement.

“Expiration Date” has the meaning set forth on the Cover Sheet, as such date may be extended in
accordance with the Agreement.

“Extension Exercise Notice” has the meaning set forth in Section 7 of this Agreement.
“Extension Option” has the meaning set forth in Section 7 of this Agreement.
“Extension Term” has the meaning set forth in Section 7 of this Agreement.

“Financing Party” means, as applicable (i) any Person (or its agent) from whom Lessee (or an Affiliate of
Lessee) leases the System or (ii) any Person (or its agent) who has made or will make a loan to or otherwise
provide capital to Lessee (or an Affiliate of Lessee) with respect to the System. Lessee shall give Lessor
notice of and the contact information for any such Financing Party within one hundred twenty (120) days
after the Lease Commencement Date and shall confirm any change in such contact information upon
request of Lessor.

“Force Majeure Event” means, when used in connection with the performance of a Party’s obligations
under this Agreement, any events or circumstances beyond the affected Party’s reasonable control that
arise after the Effective Date, to the extent not caused by the acts or omissions of (and are otherwise
unavoidable, or beyond the reasonable control of, and could not have been prevented or overcome by the
reasonable efforts and diligence of) such Party and which materially and adversely affects such Party’s
performance of its obligations under this Agreement. Force Majeure Event includes but is not limited to
the following: (i) war, riot, acts of a public enemy or other civil disturbance; (ii) acts of God, including but
not limited to, earthquakes, tornados, typhoons, lightning, blizzards, hurricanes and landslides of the type
which would, under normal circumstances and typical insurance policies, constitute an event of insurable
loss; (iii) acts of, or unreasonably excessive failures to act by, any Governmental Authority including
changes in Applicable Law after the Effective Date (other than acts of Governmental Authorities in
response to a Party’s failure to comply with existing Applicable Laws as required in connection with
performance under this Agreement); and (iv) strikes, walkouts, lockouts or similar industrial or labor
actions or disputes not caused by, specific to employees of, or the result of an unfair labor practice or other
unlawful activity by the asserting Party.

“Governmental Approvals” has the meaning set forth in Section 3(d) of this Agreement.

“Governmental Authority” means any federal, state, regional, county, town, city or municipal government,
whether domestic or foreign, or any department, agency, bureau or other administrative, regulatory or
judicial body of any such government.

“Hazardous Substances” means and includes, without limitation any substance, chemical, material or
waste: (i) the presence of which causes a nuisance or trespass of any kind under any applicable
Environmental Law; (ii) which is regulated by any Governmental Authority; (iii) is likely to create liability
under any Environmental Law because of its toxic, flammable, corrosive, reactive, carcinogenic,
mutagenic, infectious, radioactive, or other hazardous property or because of its effect on the environment,
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natural resources or human health and safety, including but not limited to, flammables and explosives,
gasoline, petroleum and petroleum products, asbestos containing materials, polychlorinated biphenyls, lead
and lead-based paint, radon, radioactive materials, microbial matter, biological toxins, mylotoxins, mold
or mold spores or any hazardous or toxic material, substance or waste which is defined by those or similar
terms or is regulated as such by any Governmental Authority; or (iv) which is designated, classified, or
regulated as being a hazardous or toxic substance, material, pollutant, waste (or a similar such designation)
under any federal, state or local law, regulation or ordinance, including under any Environmental Law.

“Insolation” has the meaning set forth in Section 13(g) of this Agreement.

“Land” has the meaning set forth in Recital B.

“Lease Commencement Date™ has the meaning set forth in Section 4(a) of this Agreement.

“Lease Term” has the meaning set forth on the Cover Sheet of this Agreement.

“Lessee Real Property Taxes” has the meaning set forth in Section 16 of this Agreement.
“Lessee Parties” means, individually or collectively, Lessee, its Affiliates and any of their authorized
representatives, agents, employees, managers, contractors, architects, and engineers, and each of their

respective officers, directors, partners, members, managers, agents, employees, representatives, and
invitees.

“Lessee Taxes” has the meaning set forth in Section 16 of this Agreement.

“Lessor Parties” means, individually or collectively, Lessor, its Affiliates, and any of their authorized
representatives, agents, employees, managers, and each of their respective officers, directors, partners,
members, managers, agents, employees, and representatives.

“Local Electric Utility” means the local electric distribution owner and operator providing electric
distribution services to Lessee and also providing electric distribution and interconnection services to
Lessee for Lessee’s System.

“Non-defaulting Party” has the meaning set forth in Section 22(a) of this Agreement.
“NDA” has the meaning set forth in Section 13(f) of this Agreement.

“Operation Term” has the meaning set forth in Section 5(b) of this Agreement.
“Option” has the meaning set forth in Section 3(a) of this Agreement.

“Option Term” has the meaning set forth in Section 3(b) of this Agreement.

“Party” or “Parties” has the meaning set forth on page 1 of this Agreement.

“Permits” means all applications, approvals, authorizations, consents, filings, licenses, orders, permits or
similar requirements imposed by any Governmental Authority which are required in order to develop,
construct, operate, maintain, improve, refurbish and retire the System or to schedule and deliver the electric
energy produced by the System to the Local Electric Utility, including an authorization to construct or a
conditional use permit.

“Person” means any individual, corporation, partnership, limited liability company, joint venture, estate,
trust, unincorporated association, any other person or entity, and any federal, state, county or municipal
government or any bureau, department or agency thereof and any fiduciary acting in such capacity on
behalf of any of the foregoing.

“Personal Property Taxes” has the meaning set forth in Section 16 of the Agreement.
“Premises” has the meaning set forth in Recital B of this Agreement.

“Property” has the meaning set forth in Recital A of this Agreement.

“Public Official” has the meaning set forth in Section 42 of this Agreement.
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“Removal Date” means the date not be later than one hundred eighty (180) days after either the Expiration
Date or the date of earlier termination of this Agreement, if applicable, when Lessee shall complete the
removal of all of its tangible property comprising the System from the Premises.

“Rent” has the meaning set forth in Section 5(a) of this Agreement.
“Security Interest” has the meaning set forth in Section 13(n) of this Agreement.

“System(s)” means the solar photovoltaic system or systems installed and operating at the Premises,
together with all electrical production, transmission, distribution, and storage facilities, hardware and
materials, including without limitation, panels, overhead and underground transmission, distribution or
collector lines, circuit breakers, meters, conduit, footings, cabling, wires, overhead and underground
control, communications and radio relay systems, interconnection facilities and/or switching facilities,
transformers and current inverters, control boxes and computer monitoring equipment systems, structures,
batteries, features and improvements necessary to produce, transmit and store electric energy at such
facility (excluding power to the Property).

“System Loss” has the meaning set forth in Section 18(b) of this Agreement.

“System Removal” has the meaning set forth in Section 6(c) of this Agreement.
“Taxes and Assessments™ has the meaning set forth in Section 16 of this Agreement.
“Tests” has the meaning set forth in Section 2 of this Agreement.

“Utility Easement” has the meaning set forth in Section 4(c) of this Agreement.
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EXHIBIT D
INSURANCE

The Parties shall maintain the following insurance coverages in full force and effect throughout
the Option Term and Lease Term:

Lessor: Commercial General Liability Coverage (Occurrence Form) with limits of not less
than $2,000,000.00 general aggregate, $1,000,000.00 per occurrence.

Lessee: (i) Workers” Compensation at statutory limits and Employer’s Liability Coverage
of at least $1,000,000.00 per occurrence, (ii) Commercial General Liability Coverage (Occurrence Form)
with limits of not less than $2,000,000.00 general aggregate, $1,000,000.00 per occurrence, and (iii)
Automobile Liability Coverage of at least $1,000,000.00 per occurrence for bodily injury and property
damage. For any claims resulting from the operation, maintenance and repair of the System, Lessee’s
insurance coverage shall be primary. Subject to the mutual waivers granted in Section 15 of this
Agreement, any insurance maintained by Lessor shall be in excess of Lessee’s insurance and shall not
contribute with it.
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EXHIBITE

MEMORANDUM OF OPTION AND LEASE

After recording return to:

MEMORANDUM OF OPTION AND LEASE

THIS MEMORANDUM OF OPTION AND LEASE (the “Memorandum?”), is made as of

, 20_, by and between [ 1. [a having its
principal place of business located at] [an individual with an address of]

, llinois (“Lessor”) and 312 Solar Development, LLC, a Delaware limited liability

company with its principal place of business located at 360 22™ Street, Suite 600, Oakland, California
94612 (“Lessee”).

1.

Lessor and Lessee are parties to that certain Option and Lease Agreement (the “Option
and Lease™), dated as of (the “Effective Date™) covering a portion of
that certain parcel of land and the improvements thereon identified in the deed dated

and recorded in the Official Records of County at Book
Page ___inthe City of , County of , State of Illinois (the
“Property™).
Under the Option and Lease, Lessee has an option to lease a portion of the Property as
described in Schedule A annexed hereto (the “Premises™), which option commences on
the Effective Date and lasts for 540 days thereafter. The option term may be extended
for additional one term of 365 days each.
The commencement date of Lessor’s lease of the Premises shall be the date of Lessor’s
exercise of the option.
If the option is exercised, the initial term of the lease will be for twenty (20) years, and
Lessee shall have the option to extend the lease for up to four (4) additional five (5)-year
terms, subject to earlier termination or extension pursuant to the terms of the Option and
Lease or applicable law.
All of the terms, covenants and conditions of the Option and Lease are incorporated
herein and made a part hereof. The purpose of this Memorandum is to give notice of the
existence of the tenancy and Easements created by the Option and Lease; and shall not
be construed to vary or otherwise affect the rights or obligations of the parties under the

Option and Lease as it may be amended.

146



Attachment 6 Page 26

IN WIITNESS WHEREOF. the parties have duly executed this Memorandium as of the
date first akisve writien.

LESSOR: NANCY L. HARAZIN TRUST 2101

By.__
Name Nancy L. | igtazi
Itle: Trustee

LESSEE: 312 SOLAR DEVELOPMENT, LLC

By: Borrego Solar Systems, Inc.,

its sole member and mang
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LESSOR ACKNOWLEDGMENT

STATEOF /L/NO/5 )
: BS.

COUNTY OF AENDA LL )

This instrument was acknowledged beforemeon
Nancy Harazin  (nameofperson)as Leasor

authority, ¢’g., officer, trustee, etc.) of

_ (date) by
_ (typeof

_ (name of company).

OFFIGIAL SEAL
MADONNA KULPIFBIALEK
NOTARY PUBLIC
STATE OF ILLINOIS
My Commission Expires January 6, 2020

LESSEE ACKNOWLEDGEMENT

Cowmwu‘["
STATEOF Muassachwsadt )
. : 88,
counTy oF Wddlesy- )
This instrument was acknowledged beforemeon ____ _,"w"f ?1}_3 ___ (date) by
 Dgurlen MNeacle  (nameofperson)as Ve 0 (type of
authority, e.g., officer, tniStee, etc)of €V - __(name of company).

Notary Public

&  PATRICK L. RETELLE

l ; Notary Public
COMMONWEALTH OF MASSACHUBETTS
\/ My Commission Expires

October 28, 2018

W

—NEE——
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Section 466.APPENDIX C Levels 2 to 4 Application

Level 2, Level 3 & Level 4
Interconnection Request Application Form
{Greater than 25 kW to 10 MVA or less)

Interconnection Customer Contact Information

Name: 312 Solar Development, LLC/attn: Robert Tompkins
Mailing Address: 55 TECHNOLOGY DRIVE Suite 102

City: LOWELL State: MA Zip Code: 01851
Telephone (Daytime): 978 221 3084 (Evening):
Facsimile Number: E-Mail Address: intx@borregosolar.com

Alternative Contact Information (if different from Customer Contact Information)

Name:

Mailing Address:

City: State: Zip Code:
Telephone (Daytime): {Evening):

Facsimile Number: E-Mail Address:

Facility Address (if different from above): 16400 NEWARK ROAD

Electric Distribution Company (EDC) Serving Facility Site: AMEREN

Electric Supplier (if different from EDC):

Account Number of Facility Site (existing EDC customers):  1BD

Inverter Manufacturer;: SunGrow Model: SG125HV

Equipment Contractor

Name: 312 Solar Development, LLC

Mailing Address: Same as Above

City: State: Zip Code:
Telephone (Daytime): (Evening):
Facsimile Number: E-Mail Address:

149



Attachment 6 Page 29

Electrical Contractor (if different from Equipment Contractor)

Name:

Mailing Address:

City: State: Zip Code:
Telephone (Daytime): (Evening):

Facsimile Number: E-Mail Address:

License Number: TBD

Electric Service Information for Customer Facility Where Generator Will Be
Interconnected

Capacity: 93 (Amps)  Voltage: 12,500 (Volts)
Type of Service: O Single Phase B Three Phase
If 3 Phase Transformer, Indicate Type:
Primary Winding = Wye O Delta
Secondary Winding = Wye O Delta
Transformer Size: ZMVA Impedance: Z=6%

Intent of Generation

O Offset Load (Unit will operate in parallel, but will not export power to EDC)

= Net Meter (Unit will operate in parallel and will export power pursuant to Illinois Net
Metering or other filed tariffs) o mynity Distributed Generation

O Wholesale Market Transaction (Unit will operate in parallel and participate in PJM or
MISO markets pursuant to a PJM Wholesale Market Participation Agreement or MISO
equivalent)

O Back-up Generation (Units that temporarily operate in parallel with the electric distribution
system for more than 100 milliseconds)

Note: Backup units that do not operate in parallel for more than 100 milliseconds do not need
an interconnection agreement.
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Generator & Prime Mover Information

ENERGY SQURCE (Hydro, Wind, Solar, Process Byproduct, Biomass, Qil, Natural Gas, Coal, etc.):
SOLAR PHOTOVOLTAIC

ENERGY CONVERTER TYPE (Wind Turbine, Photovoltaic Cell, Fuel Cell, Steam Turbine, etc.):

PHOTOVOLTAIC CELL

GENERATOR SIZE: NUMBER OF UNITS: TOTAL CAPACITY:

125 B kW or B kVA 16 2000 = kW or B kVA

GENERATOR TYPE (Check one):

O Induction ~ ™ Inverter [ Synchronous [ Other

Requested Procedure Under Which to Evaluate Interconnection Request’

Please indicate below which review procedure applies to the interconnection request. The
review procedure used is subject to confirmation by the EDC.

O Level 2 — Lab-certified interconnection equipment with an aggregate electric nameplate
capacity not exceeding the specifications in Section 466.90(b)(2). Lab-certified is defined
in Section 466.30. (Application fee is $100 plus $1.00 per kVA.)

O Level 3 - Distributed generation facility does not export power. Nameplate capacity
rating is less than or equal to 50 kW if connecting to area network or less than or equal to

10 MW if connecting to a radial distribution feeder. (Application fee amount is $500 plus
$2.00 per kVA.)

= Level 4 - Nameplate capacity rating is less than or equal to 10 MV A and the distributed
generation facility does not qualify for a Level |, Level 2 or Level 3 review, or the
distributed generation facility has been reviewed but not approved under a Level 1, Level
2 or Level 3 review. (Application fee amount is $1,000 plus $2.00 per kVA, to be
applied toward any subsequent studies related to this application.)

"Note:  Descriptions for interconnection review categories do not list all criteria that must be
satisfied. For a complete list of criteria, please refer to 83 I1l. Adm. Code 466,
Electric Interconnection of Distributed Generation Facilities.

Distributed Generation Facility Information

7/31/19 (estimate)

Commissioning Date:

List interconnection components/systems to be used in the distributed generation facility
that are lab-certified.
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Component/System NRTL Providing Label & Listing
1. MODULES JA350 UL1703

INVERTERS SUNGROW SG125HV UL1741

GSU TRANSFORMERS, EATON POWER, PADMOUNT ANSI C57

PROTECTIVE RELAY SCHWEITZER SEL-651R ANSI C37.90, C37.90.1

Dos W

Please provide copies of manufacturer brochures or technical specifications.

Energy Production Equipment/Inverter Information:

O Synchronous [ Induction = [nverter O Other
Rating: 125 kW Rating: 125 kVA
Rated Voltage: 600 Volts

Rated Current: 120 Amps

System Type Tested (Total System): [1 Yes = No; attach product literature

For Synchronous Machines:

Note: Contact EDC to determine if all the information requested in this section is required

for the proposed distributed generation facility.

Manufacturer:
Model No.: Version No.:
Submit copies of the Saturation Curve and the Vee Curve
O Salient ) Non-Salient
at rated

Torque: Ib/ft Rated RPM: Field Amperes: generator
voltage and current and % PF over-excited
Type of Exciter:
Output Power of Exciter:
Type of Voltage Regulator: Locked Rotor
Current: Amps Synchronous Speed:
Winding Connection: Min. Operating Freq./Time:
Generator Connection: O Delta 0O Wye O Wye Grounded
Direct-axis Synchronous Reactance: (Xd) ohms
Direct-axis Transient Reactance: (X'd) ohms

4

152



Attachment 6 Page 32

Direct-axis Sub-transient Reactance: (X"d) ohms
Negative Sequence Reactance: ohms

Zero Sequence Reactance: ohms

Neutral Impedance or Grounding Resister (if any): ohms

For Induction Machines:

Note: Contact EDC to determine if all the information requested in this section is required
for the proposed distributed generation facility.

Manufacturer:

Model No.: Version No.:

L.ocked Rotor Current: Amps

Rotor Resistance (Rr): ohms Exciting Current: Amps
Rotor Reactance (Xr): ohms Reactive Power Required:

Magnetizing Reactance (Xm): ohms VARs (No Load)
Stator Resistance

(Rs): ohms VARSs (Full Load)
Stator Reactance (Xs): ohms

Short Circuit Reactance (X"d): ohms

Phases: O Single [ Three Phase

Frame Size: Design Letter: Temp. Rise: °C.

Reverse Power Relay Information (Level 3 Review Only)

Manufacturer:

Relay Type: Model Number:

Reverse Power Setting:

Reverse Power Time Delay (if any):

Additional Information For Inverter-Based Facilities

Inverter Information:

Manufacturer;  SunGrow Model: SG125HV
Type: O Forced Commutated 0 Line Commutated

Rated Qutput; 125000 Watts 600 Volts
Efficiency: % Power Factor: 80 %

Inverter UL 1741 Listed: = Yes [ No
5

153



Attachment 6 Page 33

DC Source / Prime Mover:

Rating: 350W kW  Rating: 350W kVA
Rated Voltage: 38.58 Volts

Open Circuit Voltage (if applicable): 47.24 Volts
Rated Current: .61 Amps

Short Circuit Current (if applicable): 9.07 Amps

Other Facility Information:
One Line Diagram attached: = Yes

Plot Plan attached: = Yes

Customer Signature

I hereby certify that all of the information provided in this Interconnection Request Application
Form is true.

Applicant Signature: Robert Tompkins e
Title: Senior Interconnection Coordinator Date: 1/22/18

An application fee is required before the application can be processed. Please verify that the
appropriate fee is included with the application:

Amount:

EDC Acknowledgement

Receipt of the application fee is acknowledged and this interconnection request is complete.

EDC Signature: Date:

Printed Name: Title:

Source: Amended at 41 Ill. Reg. 862, effective January 20, 2017)
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Section 466, APPENDIX D Levels 1 to 4 Contract

STANDARD AGREEMENT FOR INTERCONNECTION
OF DISTRIBUTED GENERATION FACILITIES WITH A
CAPACITY LESS THAN OR EQUAL TO 10 MVA

This agreement ("Agreement") is made and entered into this day of
, by and between ("interconnection customer"),
as an individual person, or as a organized and existing under the
laws of the State of and , ("Electric
Distribution Company" (EDC)), a existing under the laws of the State of

Illinois. Interconnection customer and EDC each may be referred to as a "Party," or collectively
as the "Parties.”

Recitals:

Whereas, interconnection customer is proposing to install or direct the installation of a
distributed generation facility, or is proposing a generating capacity addition to an existing
distributed generation facility, consistent with the interconnection request application form
completed by interconnection customer on ; and

Whereas, the interconnection customer will operate and maintain, or cause the operation and
maintenance of, the distributed generation facility; and

Whereas, interconnection customer desires to interconnect the distributed generation facility
with EDC's electric distribution system.

Now, therefore, in consideration of the premises and mutual covenants set forth in this
Agreement, and other good and valuable consideration, the receipt, sufficiency and adequacy of
which are hereby acknowledged, the Parties covenant and agree as follows:

Article 1. Scope and Limitations of Agreement

1.1 This Agreement shall be used for all approved interconnection requests for distributed
generation facilities that fall under Levels 1, 2, 3 and 4 according to the procedures set
forth in Part 466 of the Commission’s rules (83 11l. Adm. Code 466) (referred to as the
Ilinois Distributed Generation Interconnection Standard).

1.2 This Agreement governs the terms and conditions under which the distributed generation
facility will interconnect to, and operate in parallel with, the EDC's electric distribution
system.

1.3 This Agreement does not constitute an agreement to purchase or deliver the
interconnection customer's power.
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Nothing in this Agreement is intended to affect any other agreement between the EDC
and the interconnection customer.

Terms used in this Agreement are defined as in Section 466.30 of the Illinois Distributed
Generation Interconnection Standard unless otherwise noted.

Responsibilities of the Parties

1.6.1 The Parties shall perform all obligations of this Agreement in accordance with all
applicable laws and regulations.

1.6.2 The EDC shall construct, own, operate, and maintain its interconnection facilities
in accordance with this Agreement.

1.6.3 The interconnection customer shall construct, own, operate, and maintain its
distributed generation facility and interconnection facilities in accordance with
this Agreement.

1.6.4  Each Party shall operate, maintain, repair, and inspect, and shall be fully
responsible for, the facilities that it now or subsequently may own unless
otherwise specified in the attachments to this Agreement. Each Party shall be
responsible for the safe installation, maintenance, repair and condition of its
respective lines and appurtenances on its respective sides of the point of
interconnection.

1.6.5 The interconnection customer agrees to design, install, maintain and operate its
distributed generation facility so as to minimize the likelihood of causing an
adverse system impact on the electric distribution system or any other electric
system that is not owned or operated by the EDC.

Parallel Operation Obligations

Once the distributed generation facility has been authorized to commence parallel
operation, the interconnection customer shall abide by all operating procedures
established in IEEE Standard 1547 and any other applicable laws, statutes or guidelines,
including those specified in Attachment 4 of this Agreement.

Metering

The interconnection customer shall be responsible for the cost to purchase, install,
operate, maintain, test, repair, and replace metering and data acquisition equipment
specified in Attachments 5 and 6 of this Agreement.

Reactive Power
1.9.1 Interconnection customers with a distributed generation facility larger than or

equal to | MV A shall design their distributed generation facilities to maintain a
power factor at the point of interconnection between .95 lagging and .95 leading
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at all times. Interconnection customers with a distributed generation facility
smaller than 1 MV A shall design their distributed generation facility to maintain a
power factor at the point of interconnection between .90 lagging and .90 leading
at all times.

1.9.2  Any EDC requirements for meeting a specific voltage or specific reactive power
schedule as a condition for interconnection shall be clearly specified in
Attachment 4. Under no circumstance shall the EDC's additional requirements for
voltage or reactive power schedules exceed the normal operating capabilities of
the distributed generation facility.

1.9.3 If the interconnection customer does not operate the distributed generation facility
within the power factor range specified in Attachment 4, or does not operate the
distribute generation facility in accordance with a voltage or reactive power
schedule specified in Attachment 4, the interconnection customer is in default,
and the terms of Article 6.5 apply.

Standards of Operations

The interconnection customer must obtain all certifications, permits, licenses and
approvals necessary to construct, operate and maintain the facility and to perform its
obligations under this Agreement. The interconnection customer is responsible for
coordinating and synchronizing the distributed generation facility with the EDC's system.
The interconnection customer is responsible for any damage that is caused by the
interconnection customer's failure to coordinate or synchronize the distributed generation
facility with the electric distribution system. The interconnection customer agrees to be
primarily liable for any damages resulting from the continued operation of the distributed
generation facility after the EDC ceases to energize the line section to which the
distributed generation facility is connected. In Attachment 4, the EDC shall specify the
shortest reclose time setting for its protection equipment that could affect the distributed
generation facility. The EDC shall notify the interconnection customer at least 10
business days prior to adopting a faster reclose time on any automatic protective
equipment, such as a circuit breaker or line recloser, that might affect the distributed
generation facility.

Article 2. Inspection, Testing, Authorization, and Right of Access

2.1

Equipment Testing and Inspection

The interconnection customer shall test and inspect its distributed generation facility
including the interconnection equipment prior to interconnection in accordance with
IEEE Standard 1547 (2003) and IEEE Standard 1547.1 (2005). The interconnection
customer shall not operate its distributed generation facility in parallel with the EDC's
electric distribution system without prior written authorization by the EDC as provided
for in Articles 2.1.1-2.1.3.

2.1.1 The EDC shall perform a witness test after construction of the distributed
generation facility is completed, but before parallel operation, unless the EDC
specifically waives the witness test. The interconnection customer shall provide the EDC

9
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at least 15 business days’ notice of the planned commissioning test for the distributed
generation facility. If the EDC performs a witness test at a time that is not concurrent
with the commissioning test, it shall contact the interconnection customer to schedule the
witness test at a mutually agreeable time within 10 business days after the scheduled
commissioning test designated on the application. If the EDC does not perform the
witness test within 10 business days after the commissioning test, the witness test is
deemed waived unless the Parties mutually agree to extend the date for scheduling the
witness test, or unless the EDC cannot do so for good cause, in which case, the Parties
shall agree to another date for scheduling the test within 10 business days afier the
original scheduled date. If the witness test is not acceptable to the EDC, the
interconnection customer has 30 business days to address and resolve any deficiencies.
This time period may be extended upon agreement between the EDC and the
interconnection customer. If the interconnection customer fails to address and resolve the
deficiencies to the satisfaction of the EDC, the applicable cure provisions of Article 6.5
shall apply. The interconnection customer shall, if requested by the EDC, provide a copy
of all documentation in its possession regarding testing conducted pursuant to [EEE
Standard 1547.1.

2.1.2  If the interconnection customer conducts interim testing of the distributed
generation facility prior to the witness test, the interconnection customer shal!
obtain permission from the EDC before each occurrence of operating the
distributed generation facility in parallel with the electric distribution system. The
EDC may, at its own expense, send qualified personnel to the distributed
generation facility to observe such interim testing, but it cannot mandate that
these tests be considered in the final witness test. The EDC is not required to
observe the interim testing or precluded from requiring the tests be repeated at the
final witness test.

2.1.3  After the distributed generation facility passes the witness test, the EDC shall
affix an authorized signature to the certificate of completion and return it to the
interconnection customer approving the interconnection and authorizing parallel
operation. The authorization shall not be conditioned or delayed.

Commercial Operation

The interconnection customer shall not operate the distributed generation facility, except
for interim testing as provided in Article 2.1, until such time as the certificate of
completion is signed by all Parties.

Right of Access

The EDC must have access to the disconnect switch and metering equipment of the
distributed generation facility at all times. When practical, the EDC shali provide notice
to the customer prior to using its right of access.

Article 3. Effective Date, Term, Termination, and Disconnection

3.1

Effective Date
This Agreement shall become effective upon execution by all Parties.

10
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Term of Agreement
This Agreement shall become effective on the effective date and shall remain in effect
unless terminated in accordance with Article 3.3 of this Agreement.

Termination

3.3.1

33.2

333

334

335

3.3.6

The interconnection customer may terminate this Agreement at any time by
giving the EDC 30 calendar days prior written notice.

Either Party may terminate this Agreement after default pursuant to Article 6.5,

The EDC may terminate, upon 60 calendar days' prior written notice, for failure
of the interconnection customer to complete construction of the distributed
generation facility within 12 months afier the in-service date as specified by the
Parties in Attachment 2, which may be extended by agreement between the
Parties.

The EDC may terminate this Agreement, upon 60 calendar days' prior written
notice, if the interconnection customer has abandoned, cancelled, permanently
disconnected or stopped development, construction, or operation of the distributed
generation facility, or if the interconnection customer fails to operate the
distributed generation facility in parallel with the EDC's electric system for three
consecutive years,

Upon termination of this Agreement, the distributed generation facility will be
disconnected from the EDC's electric distribution system. Terminating this
Agreement does not relieve either Party of its liabilities and obligations that are
owed or continuing when the Agreement is terminated.

If the Agreement is terminated, the interconnection customer loses its position in
the interconnection queue.

Temporary Disconnection
A Party may temporarily disconnect the distributed generation facility from the electric
distribution system in the event one or more of the following conditions or events occurs:

34.1

Emergency conditions — shall mean any condition or situation: (1) that in the
judgment of the Party making the claim is likely to endanger life or property; or
(2) that the EDC determines is likely to cause an adverse system impact, or is
likely to have a material adverse effect on the EDC's electric distribution system,
interconnection facilities or other facilities, or is likely to interrupt or materially
interfere with the provision of electric utility service to other customers; or (3)
that is likely to cause a material adverse effect on the distributed generation
facility or the interconnection equipment. Under emergency conditions, the EDC
or the interconnection customer may suspend interconnection service and
temporarily disconnect the distributed generation facility from the electric
distribution system. The EDC must notify the interconnection customer when it
becomes aware of any conditions that might affect the interconnection customer's

11
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operation of the distributed generation facility. The interconnection customer shall
notify the EDC when it becomes aware of any condition that might affect the
EDC's electric distribution system. To the extent information is known, the
notification shall describe the condition, the extent of the damage or deficiency,
the expected effect on the operation of both Parties' facilities and operations, its
anticipated duration, and the necessary corrective action.

Scheduled maintenance, construction, or repair — the EDC may interrupt
interconnection service or curtail the output of the distributed generation facility
and temporarily disconnect the distributed generation facility from the EDC's
electric distribution system when necessary for scheduled maintenance,
construction, or repairs on EDC's electric distribution system. To the extent
possible, the EDC shall provide the interconnection customer with notice five
business days before an interruption. The EDC shall coordinate the reduction or
temporary disconnection with the interconnection customer; however, the
interconnection customer is responsible for out-of-pocket costs incurred by the
EDC for deferring or rescheduling maintenance, construction or repair at the
interconnection customer's request.

Forced outages — The EDC may suspend interconnection service to repair the
EDC's electric distribution system. The EDC shall provide the interconnection
customer with prior notice, if possible. If prior notice is not possible, the EDC
shall, upon written request, provide the interconnection customer with written
documentation, after the fact, explaining the circumstances of the disconnection.

Adverse system impact — the EDC must provide the interconnection customer
with written notice of its intention to disconnect the distributed generation facility,
if the EDC determines that operation of the distributed generation facility creates
an adverse system impact. The documentation that supports the EDC's decision to
disconnect must be provided to the interconnection customer. The EDC may
disconnect the distributed generation facility if, after receipt of the notice, the
interconnection customer fails to remedy the adverse system impact, unless
emergency conditions exist, in which case, the provisions of Article 3.4.1 apply.
The EDC may continue to leave the generating facility disconnected until the
adverse system impact is corrected.

Modification of the distributed generation facility — The interconnection customer
must receive written authorization from the EDC prior to making any change to
the distributed generation facility, other than a minor equipment modification. If
the interconnection customer modifies its facility without the EDC's prior written
authorization, the EDC has the right to disconnect the distributed generation
facility until such time as the EDC concludes the modification poses no threat to
the safety or reliability of its electric distribution system.

The EDC is not responsible for any lost opportunity or other costs incurred by the
interconnection customer as a result of an interruption of service under Article 3.

12
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Article 4. Cost Responsibility for Interconnection Facilities and Distribution Upgrades

4.1

4.2

Interconnection Facilities

4.1.1

The interconnection customer shall pay for the cost of the interconnection
facilities itemized in Attachment 3. The EDC shall identify the additional
interconnection facilities necessary to interconnect the distributed generation
facility with the EDC's electric distribution system, the cost of those facilities, and
the time required to build and install those facilities, as well as an estimated date
of completion of the building or installation of those facilities.

The interconnection customer is responsible for its expenses, including overheads,
associated with owning, operating, maintaining, repairing, and replacing its
interconnection equipment.

Distribution Upgrades
The EDC shall design, procure, construct, install, and own any distribution upgrades. The
actual cost of the distribution upgrades, including overheads, shall be directly assigned to
the interconnection customer whose distributed generation facility caused the need for the
distribution upgrades.

Article 5. Billing, Payment, Milestones, and Financial Security

5.1

Billing and Payment Procedures and Final Accounting (Applies to supplemental reviews
conducted under Level Level 1, 2 or 3 review with EDC construction necessary for
accommodating the distributed generation facility, and Level 4 reviews)

5.1.1

The EDC shall bill the interconnection customer for the design, engineering,
construction, and procurement costs of EDC-provided interconnection facilities
and distribution upgrades contemplated by this Agreement as set forth in
Attachment 3. The billing shall occur on a monthly basis, or as otherwise agreed
to between the Parties. The interconnection customer shall pay each bill within 30
calendar days after receipt, or as otherwise agreed to between the Parties.

Within 90 calendar days after completing the construction and installation of the
EDC's interconnection facilities and distribution upgrades described in
Attachments 2 and 3 to this Agreement, the EDC shall provide the
interconnection customer with a final accounting report of any difference between
(1) the actual cost incurred to complete the construction and installation of the
EDC's interconnection facilities and distribution upgrades; and (2) the
interconnection customer's previous deposit and aggregate payments to the EDC
for the interconnection facilities and distribution upgrades. If the interconnection
customer's cost responsibility exceeds its previous deposit and aggregate
payments, the EDC shall invoice the interconnection customer for the amount due
and the interconnection customer shall make payment to the EDC within 30
calendar days. If the interconnection customer's previous deposit and aggregate
payments exceed its cost responsibility under this Agreement, the EDC shall
refund to the interconnection customer an amount equal to the difference within

13
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30 calendar days after the final accounting report. Upon request from the
interconnection customer, if the difference between the budget estimate and the
actual cost exceeds 20%, the EDC will provide a written explanation for the
difference.

5.1.3  If a Party disputes any portion of its payment obligation pursuant to this Article 3,
the Party shall pay in a timely manner all non-disputed portions of its invoice, and
the disputed amount shall be resolved pursuant to the dispute resolution
provisions contained in Article 8. A Party disputing a portion of an Article 5
payment shall not be considered to be in default of its obligations under this
Article.

Interconnection Customer Deposit

At least 20 business days prior to the commencement of the design, procurement,
installation, or construction of the EDC's interconnection facilities and distribution
upgrades, the interconnection customer shall provide the EDC with a deposit equal to
100% of the estimated, non-binding cost to procure, install, or construct any such
facilities. However, when the estimated date of completion of the building or installation
of facilities exceeds three months from the date of notification, pursuant to Article 4.1.1
of this Agreement, this deposit may be held in escrow by a mutually agreed-upon third-
party, with any interest to inure to the benefit of the interconnection customer.

Article 6. Assignment, Limitation on Damages, Indemnity, Force Majeure, and Default

6.1

6.2

Assignment

This Agreement may be assigned by either Party. If the interconnection customer
attempts to assign this Agreement, the assignee must agree to the terms of this Agreement
in writing and such writing must be provided to the EDC. Any attempted assignment that
violates this Article is void and ineffective. Assignment shall not relieve a Party of its
obligations, nor shall a Party's obligations be enlarged, in whole or in part, by reason of
the assignment. An assignee is responsible for meeting the same obligations as the
assignor.

6.1.1  Either Party may assign this Agreement without the consent of the other Party to
any affiliate (including mergers, consolidations or transfers, or a sale of a
substantial portion of the Party's assets, between the Party and another entity), of
the assigning Party that has an equal or greater credit rating and the legal authority
and operational ability to satisfy the obligations of the assigning Party under this
Agreement.

6.1.2 The interconnection customer can assign this Agreement, without the consent of
the EDC, for collateral security purposes to aid in providing financing for the
distributed generation facility.

Limitation on Damages
Except for cases of gross negligence or willful misconduct, the liability of any Party to
this Agreement shall be limited to direct actual damages and reasonable attorney's fees,

14

162



6.3

6.4

Attachment 6 Page 42

and all other damages at law are watved. Under no circumstances, except for cases of
gross negligence or willful misconduct, shall any Party or its directors, officers,
employees and agents, or any of them, be liable to another Party, whether in tort, contract
or other basis in law or equity for any special, indirect, punitive, exemplary or
consequential damages, including lost profits, lost revenues, replacement power, cost of
capital or replacement equipment. This limitation on damages shall not affect any Party's
rights to obtain equitable relief, including specific performance, as otherwise provided in
this Agreement. The provisions of this Article 6.2 shall survive the termination or
expiration of the Agreement.

Indemnity

6.3.1 This provision protects each Party from liability incurred to third parties as a
result of carrying out the provisions of this Agreement. Liability under this
provision is exempt from the general limitations on liability found in Article 6.2.

6.3.2 The interconnection customer shall indemnify and defend the EDC and the EDC's
directors, officers, employees, and agents, from all damages and expenses
resulting from a third party claim arising out of or based upon the interconnection
customer’s (a) negligence or willful misconduct or (b) breach of this Agreement.

6.3.3 The EDC shall indemnify and defend the interconnection customer and the
interconnection customer's directors, officers, employees, and agents from all
damages and expenses resulting from a third party claim arising out of or based
upon the EDC's (a) negligence or willful misconduct or (b) breach of this
Agreement,

6.3.4 Within 5 business days after receipt by an indemnified Party of any claim or
notice that an action or administrative or legal proceeding or investigation as to
which the indemnity provided for in this Article may apply has commenced, the
indemnified Party shall notify the indemnifying Party of such fact. The failure to
notify, or a delay in notification, shall not affect a Party's indemnification
obligation unless that failure or delay is materially prejudicial to the indemnifying

Party.

6.3.5 Ifan indemnified Party is entitled to indemnification under this Article as a result
of a claim by a third party, and the indemnifying Party fails, after notice and
reasonable opportunity to proceed under this Article, to assume the defense of
such claim, that indemnified Party may, at the expense of the indemnifying Party,
contest, settle or consent to the entry of any judgment with respect to, or pay in
full, the claim.

6.3.6 If an indemnifying Party is obligated to indemnify and hold any indemnified Party
harmless under this Article, the amount owing to the indemnified person shall be
the amount of the indemnified Party's actual loss, net of any insurance or other
recovery.

Force Majeure
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As used in this Article, a force majeure event shall mean any act of God, labor
disturbance, act of the public enemy, war, acts of terrorism, insurrection, riot, fire,
storm or flood, explosion, breakage or accident to machinery or equipment
through no direct, indirect, or contributory act of a Party, any order, regulation or
restriction imposed by governmental, military or lawfully established civilian
authorities, or any other cause beyond a Party's control. A force majeure event
does not include an act of gross negligence or intentional wrongdoing by the Party
claiming force majeure.

If a force majeure event prevents a Party from fulfilling any obligations under this
Agreement, the Party affected by the force majeure event ("Affected Party") shall
notify the other Party of the existence of the force majeure event within one
business day. The notification must specify the circumstances of the force
majeure event, its expected duration, and the steps that the Affected Party is
taking and will take to mitigate the effects of the event on its performance. If the
initial notification is verbal, it must be followed up with a written notification
within one business day. The Affected Party shall keep the other Party informed
on a continuing basis of developments relating to the force majeure event until the
event ends. The Affected Party may suspend or modify its obligations under this
Agreement (other than the obligation to make payments) only to the extent that
the effect of the force majeure event cannot be otherwise mitigated.

6.5 Default

6.5.1

6.5.2

6.5.3

No default shall exist when the failure to discharge an obligation (other than the
payment of money) results from a force majeure event as defined in this
Agreement, or the result of an act or omission of the other Party.

A Party shall be in default ("Default") of this Agreement if it fails in any material
respect to comply with, observe or perform, or defaults in the performance of, any
covenant or obligation under this Agreement and fails to cure the failure within 60
calendar days after receiving written notice from the other Party. Upon a default
of this Agreement, the non-defaulting Party shall give written notice of the default
to the defaulting Party. Except as provided in Article 6.5.3, the defaulting Party
has 60 calendar days after receipt of the default notice to cure the default;
provided, however, if the default cannot be cured within 60 calendar days, the
defaulting Party shall commence the cure within 20 calendar days afier original
notice and complete the cure within six months from receipt of the default notice;
and, if cured within that time, the default specified in the notice shall cease to
exist.

If a Party has assigned this Agreement in a manner that is not specifically
authorized by Article 6.1, fails to provide reasonable access pursuant to Article
2.3, and is in default of its obligations pursuant to Article 7, or if a Party is in
default of its payment obligations pursuant to Article 5 of this Agreement, the
defaulting Party has 30 days from receipt of the default notice to cure the default.
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6.5.4 Ifa default is not cured as provided for in this Article, or if a default is not
capable of being cured within the period provided for in this Article, the non-
defaulting Party shall have the right to terminate this Agreement by written
notice, and be relieved of any further obligation under this Agreement and,
whether or not that Party terminates this Agreement, to recover from the
defaulting Party all amounts due under this Agreement, plus all other damages
and remedies to which it is entitled at law or in equity. The provisions of this
Avrticle shall survive termination of this Agreement.

Article 7. Insurance

For distributed generation facilities with a nameplate capacity of | MVA or above, the
interconnection customer shall carry sufficient insurance coverage so that the maximum
comprehensive/general liability coverage that is continuously maintained by the interconnection
customer during the term shall be not less than $2,000,000 for each occurrence, and an
aggregate, if any, of at least $4,000,000. The EDC, its officers, employees and agents shall be
added as an additional insured on this policy. The interconnection customer agrees to provide the
EDC with at least 30 calendar days advance written notice of cancellation, reduction in limits, or
non-renewal of any insurance policy required by this Article.

Article 8. Dispute Resolution

8.1 Parties shall attempt to resolve all disputes regarding interconnection as provided in this
Article in a good faith manner.

8.2  Ifthere is a dispute between the Parties about an interpretation of the Agreement, the
aggrieved Party shall issue a written notice to the other Party to the Agreement that
specifies the dispute and the Agreement articles that are disputed.

8.3 A meeting between the Parties shall be held within ten days after receipt of the written
notice. Persons with decision-making authority from each Party shall attend the meeting.
If the dispute involves technical issues, persons with sufficient technical expertise and
familiarity with the issue in dispute from each Party shall also attend the meeting. The
meeting may be conducted by teleconference.

8.4  Afier the first meeting, each Party may seek resolution through complaint or mediation
procedures available at the Commission. The Commission may designate an engineer
from the Commission's Energy Division to assist in resolving the dispute. Dispute
resolution shall be conducted in a manner designed to minimize costs and delay. Dispute
resolution may be conducted by phone.

8.5  Pursuit of dispute resolution may not affect an interconnection request or an
interconnection applicant's position in the EDC's interconnection queue.

8.6  If the Parties fail to resolve their dispute under the dispute resolution provisions of this
Article, nothing in this Article shall affect any Party's rights to obtain equitable relief,
including specific performance, as otherwise provided in this Agreement.
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Article 9. Miscellaneous

0.1

9.2

93

9.4

9.5

Governing Law, Regulatory Authority, and Rules

The validity, interpretation and enforcement of this Agreement and each of its provisions
shall be governed by the laws of the State of Illinois, without regard to its conflicts of law
principles. This Agreement is subject to all applicable laws and regulations. Each Party
expressly reserves the right to seek change in, appeal, or otherwise contest any laws,
orders or regulations of a governmental authority. The language in all parts of this
Agreement shall in all cases be construed as a whole, according to its fair meaning, and
not strictly for or against the EDC or interconnection customer, regardless of the
involvement of either Party in drafting this Agreement.

Amendment
Modification of this Agreement shall be only by a written instrument duly executed by
both Parties.

No Third-Party Beneficiaries

This Agreement is not intended to and does not create rights, remedies, or benefits of any
character whatsoever in favor of any persons, corporations, associations, or entities other
than the Parties, and the obligations in this Agreement assumed are solely for the use and
benefit of the Parties, their successors in interest and, where permitted, their assigns.

Waiver

9.4.1 Except as otherwise provided in this Agreement, a Party's compliance with any
obligation, covenant, agreement, or condition in this Agreement may be waived
by the Party entitled to the benefits thereof only by a written instrument signed by
the Party granting the waiver, but the waiver or failure to insist upon strict
compliance with the obligation, covenant, agreement, or condition shall not
operate as a waiver of, or estoppel with respect to, any subsequent or other failure.

9.4.2. Failure of any Party to enforce or insist upon compliance with any of the terms or
conditions of this Agreement, or to give notice or declare this Agreement or the
rights under this Agreement terminated, shall not constitute a waiver or
relinquishment of any rights set out in this Agreement, but the same shall be and
remain at all times in full force and effect, unless and only to the extent expressly
set forth in a written document signed by that Party granting the waiver or
relinquishing any such rights. Any waiver granted, or relinquishment of any right,
by a Party shall not operate as a relinquishment of any other rights or a waiver of
any other failure of the Party granted the waiver to comply with any obligation,
covenant, agreement, or condition of this Agreement.

Entire Agreement

Except as provided in Article 9.1, this Agreement, including all attachments, constitutes
the entire Agreement between the Parties with reference to the subject matter of this
Agreement, and supersedes all prior and contemporaneous understandings or agreements,
oral or written, between the Parties with respect to the subject matter of this Agreement.
There are no other agreements, representations, warranties, or covenants that constitute
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any part of the consideration for, or any condition to, either Party's compliance with its
obligations under this Agreement.

Multiple Counterparts
This Agreement may be executed in two or more counterparts, each of which is deemed
an original, but all constitute one and the same instrument.

No Partnership

This Agreement shall not be interpreted or construed to create an association, joint
venture, agency relationship, or partnership between the Parties, or to impose any
partnership obligation or partnership liability upon either Party. Neither Party shall have
any right, power or authority to enter into any agreement or undertaking for, or act on
behalf of, or to act as or be an agent or representative of, or to otherwise bind, the other
Party.

Severability

If any provision or portion of this Agreement shall for any reason be held or adjudged to
be invalid or illegal or unenforceable by any court of competent jurisdiction or other
governmental authority, (1) that portion or provision shall be deemed separate and
independent, (2) the Parties shall negotiate in good faith to restore insofar as practicable
the benefits to each Party that were affected by the ruling, and (3) the remainder of this
Agreement shall remain in full force and effect.

Environmental Releases

Each Party shall notify the other Party of the release of any hazardous substances, any
asbestos or lead abatement activities, or any type of remediation activities related to the
distributed generation facility or the interconnection facilities, each of which may
reasonably be expected to affect the other Party. The notifying Party shall (1) provide the
notice as soon as practicable, provided that Party makes a good faith effort to provide the
notice no later than 24 hours after that Party becomes aware of the occurrence, and (2)
promptly furnish to the other Party copies of any publicly available reports filed with any
governmental authorities addressing such events.

Subcontractors

Nothing in this Agreement shall prevent a Party from using the services of any
subcontractor it deems appropriate to perform its obligations under this Agreement;
provided, however, that each Party shall require its subcontractors to comply with all
applicable terms and conditions of this Agreement in providing services and each Party
shall remain primarily liable to the other Party for the performance of the subcontractor.

9.10.1 A subcontract relationship does not relieve any Party of any of its obligations
under this Agreement. The hiring Party remains responsible to the other Party for
the acts or omissions of its subcontractor. Any applicable obligation imposed by
this Agreement upon the hiring Party shall be equally binding upon, and shall be
construed as having application to, any subcontractor of the hiring Party.

19

167



Attachment 6 Page 47

6.10.2 The obligations under this Article cannot be limited in any way by any limitation
of subcontractor's insurance.

Article 10. Notices

10.1  General
Unless otherwise provided in this Agreement, any written notice, demand, or request
required or authorized in connection with this Agreement ("Notice") shall be deemed
properly given if delivered in person, delivered by recognized national courier service, or
sent by first class mail, postage prepaid, to the person specified below:

If to Interconnection Customer:

Interconnection Customer:

Attention:

Address:

City: State: Zip:
Phone: Fax: E-Mail:

If to EDC:
EDC:

Attention:

Address:

City: State: Zip:
Phone: Fax: E-Mail:

Alternative Forms of Notice

Any notice or request required or permitted to be given by either Party to the other Party and not
required by this Agreement to be in writing may be given by telephone, facsimile or e-mail to the
telephone numbers and e-mail addresses set out above,

10.2 Billing and Payment
Billings and payments shall be sent to the addresses set out below:

If to Interconnection Customer:
Interconnection Customer:

Attention;
Address:
City: State: Zip:

If to EDC:
EDC:

20

168



Attachment 6 Page 48

Attention:

Address:

City: State; Zip:

10.3  Designated Operating Representative
The Parties may also designate operating representatives to conduct the communications
that may be necessary or convenient for the administration of this Agreement. This
person will also serve as the point of contact with respect to operations and maintenance
of the Party's facilities.

Interconnection Customer's Operating Representative:

Attention:
Address:
City: State: Zip:

EDC's Operating Representative:
Attention:

Address:
City: State; Zip:

10.4  Changes to the Notice Information
Either Party may change this notice information by giving five business days written
notice before the effective date of the change.

Article 11. Signatures

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
respective duly authorized representatives.

For the Interconnection Customer:

Name:

Title:

Date:

For EDC:

Name:
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Title:

Date:

Attachment 1
Definitions

Adverse system impact — A negative effect that compromises the safety or reliability of the
electric distribution system or materially affects the quality of electric service provided by the
electric distribution company (EDC}) to other customers.

Applicable laws and regulations — All duly promulgated applicable federal, State and local
laws, regulations, rules, ordinances, codes, decrees, judgments, directives, or judicial or
administrative orders, permits and other duly authorized actions of any governmental authority,
having jurisdiction over the Parties.

Commissioning test — Tests applied to a distributed generation facility by the applicant after
construction is completed to verify that the facility does not create adverse system impacts. At a
minimum, the scope of the commissioning tests performed shall include the commissioning test
specified IEEE Standard 1547 Section 5.4 "Commissioning tests."

Distributed generation facility — The equipment used by an interconnection customer to
generate or store electricity that operates in parallel with the electric distribution system. A
distributed generation facility typically includes an electric generator, prime mover, and the
interconnection equipment required to safely interconnect with the electric distribution systemn or
a local electric power systemn.

Distribution upgrades — A required addition or modification to the EDC's electric distribution
system at or beyond the point of interconnection to accommodate the interconnection of a
distributed generation facility. Distribution upgrades do not include interconnection facilities.

Electric distribution company or EDC — Any electric utility entity subject to the jurisdiction of
the 1llinois Commerce Commission.

Electric distribution system — The facilities and equipment used to transmit electricity to
ultimate usage points such as homes and industries from interchanges with higher voltage
transmission networks that transport bulk power over longer distances. The voltage levels at
which electric distribution systems operate differ among areas but generally carry less than 100
kilovolts of electricity. Electric distribution system has the same meaning as the term Area EPS,
as defined in 3.1.6.1 of IEEE Standard 1547.
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Facilities study — An engineering study conducted by the EDC to determine the required
modifications to the EDC’s electric distribution system, including the cost and the time required
to build and instali the modifications, as necessary to accommodate an interconnection request.

Force majeure event — Any act of God, labor disturbance, act of the public enemy, war, acts of
terrorism, insurrection, riot, fire, storm or flood, explosion, breakage or accident to machinery or
equipment through no direct, indirect, or contributory act of a Party, any order, regulation or
restriction imposed by governmental, military or lawfully established civilian authorities, or any
other cause beyond a Party's control. A force majeure event does not include an act of gross
negligence or intentional wrongdoing.

Governmental authority — Any federal, State, local or other governmental regulatory or
administrative agency, court, commission, department, board, other governmental subdivision,
legislature, rulemaking board, tribunal, or other governmental authority having jurisdiction over
the Parties, their respective facilities, or the respective services they provide, and exercising or
entitled to exercise any administrative, executive, police, or taxing authority or power; provided,
however, that this term does not include the interconnection customer, EDC or any affiliate of
either.

IEEE Standard 1547 - The Institute of Electrical and Electronics Engineers, Inc. (IEEE), 3
Park Avenue, New York NY 10016-5997, Standard 1547 (2003), "Standard for Interconnecting
Distributed Resources with Electric Power Systems."

IEEE Standard 1547.1 — The 1EEE Standard 1547.1 (2005), "Conformance Test Procedures for
Equipment Interconnecting Distributed Resources with Electric Power Systems."

Interconnection agreement or Agreement — The agreement between the interconnection
customer and the EDC. The interconnection agreement governs the connection of the distributed
generation facility to the EDC's electric distribution system and the ongoing operation of the
distributed generation facility after it is connected to the EDC's electric distribution system.

Interconnection customer — The entity entering into this Agreement for the purpose of
interconnecting a distributed generation facility to the EDC's electric distribution system.

Interconnection equipment — A group of components or an integrated system connecting an
electric generator with a local electric power system or an electric distribution system that
includes all interface equipment, including switchgear, protective devices, inverters or other
interface devices. Interconnection equipment may be installed as part of an integrated equipment
package that includes a generator or other electric source.

Interconnection facilities ~ Facilities and equipment required by the EDC to accommodate the
interconnection of a distributed generation facility. Collectively, interconnection facilities
include all facilities, and equipment between the distributed generation facility and the point of
interconnection, including modification, additions, or upgrades that are necessary to physically
and electrically interconnect the distributed generation facility to the electric distribution system.
Interconnection facilities are sole use facilities and do not include distribution upgrades.
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Interconnection request — An interconnection customer's request, on the required form, for the
interconnection of a new distributed generation facility, or to increase the capacity or change the
operating characteristics of an existing distributed generation facility that is interconnected with
the EDC's electric distribution system.

Interconnection study — Any of the following studies, as determined to be appropriate by the
EDC: the interconnection feasibility study, the interconnection system impact study, and the
interconnection facilities study.

Illinois standard distributed generation interconnection rules — The most current version of
the procedures for interconnecting distributed generation facilities adopted by the Illinois
Commerce Commission. See 83 11l. Adm. Code 466.

Parallel operation or Parallel — The state of operation that occurs when a distributed generation
facility is connected electrically to the electric distribution system.

Point of intercennection — The point where the distributed generation facility is electrically
connected to the electric distribution system. Point of interconnection has the same meaning as
the term "point of common coupling” defined in 3.1.13 of IEEE Standard 1547.

Witness test — For lab-certified equipment, verification (either by an on-site observation or
review of documents) by the EDC that the interconnection installation evaluation required by
IEEE Standard 1547 Section 5.3 and the commissioning test required by IEEE Standard 1547
Section 5.4 have been adequately performed. For interconnection equipment that has not been
lab-certified, the witness test shall also include verification by the EDC of the on-site design tests
required by IEEE Standard 1547 Section 5.1 and verification by the EDC of production tests

required by IEEE Standard 1547 Section 5.2. All tests verified by the EDC are to be performed
in accordance with the test procedures specified by IEEE Standard 1547.1.

Attachment 2
Construction Schedule, Proposed Equipment & Settings

This attachment is to be completed by the interconnection customer and shall include the
following:

1. The construction schedule for the distributed generation facility.

2. A one-line diagram indicating the distributed generation facility, interconnection
equipment, interconnection facilities, metering equipment, and distribution upgrades.

3. Component specifications for equipment identified in the one-line diagram.

4, Component settings.
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Proposed sequence of operations.
A three line diagram showing current potential circuits for protective relays.

Relay tripping and control schematic diagram.

Attachment 3

Description, Costs and Time Required to Build and
Install the EDC's Interconnection Facilities

This attachment is to be completed by the EDC and shall include the following:

1.

2.

Required interconnection facilities, including any required metering.

An estimate of itemized costs charged by the EDC for interconnection, including
overheads, based on results from prior studies.

An estimate for the time required to build and install the EDC's interconnection facilities

based on results from prior studies and an estimate of the date upon which the facilities
will be completed.

Attachment 4

Operating Requirements for Distributed Generation Facilitics Operating in Parallel

The EDC shall list specific operating practices that apply to this distributed generation
interconnection and the conditions under which each listed specific operating practice applies.

Attachment 5

Monitoring and Control Requirements

This attachment is to be completed by the EDC and shall include the following:

L.

The EDC's monitoring and control requirements must be specified, along with a reference
to the EDC's written requirements documents from which these requirements are derived.

An internet link to the requirements documents.
Attachment 6

Metering Requirements
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This attachment is to be completed by the EDC and shali include the following:

1. The metering requirements for the distributed generation facility.
2. Identification of the appropriate tariffs that establish these requirements.
3. An internet link to these tariffs.

Attachment 7

As Built Documents

This attachment is to be completed by the interconnection customer and shall include the
following:

When it returns the certificate of completion to the EDC, the interconnection customer shall
provide the EDC with documents detailing the as-built status of the following:

1. A one-line diagram indicating the distributed generation facility, interconnection
equipment, interconnection facilities, and metering equipment.

2. Component specifications for equipment identified in the one-line diagram.
3. Component settings.

4. Proposed sequence of operations.

5. A three-line diagram showing current potential circuits for protective relays.
6. Relay tripping and control schematic diagram.

(Source: Amended at 41 |Il. Reg. 862, effective January 20, 2017)
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Scction 466.APPENDIX E Interconnection Feasibility Study Agreement

Interconnection Feasibility Study Agreement

This agreement ("Agreement") is made and entered into this day of

by and between ("interconnection customer"), as an
individual person, or as a organized and existing under the
laws of the State of , and ("Electric Distribution
Company" (EDC)), a existing under the laws of the

State of lllinois. Interconnection customer and EDC each may be referred to as a "Party”, or
collectively as the "Parties".

Recitals:

Whereas, interconnection customer is proposing to develop a distributed generation facility or

modifying to an existing distributed generation facility consistent with the interconnection

request application form submitted by interconnection customer on ; and
(Date)

Whereas, interconnection customer desires to interconnect the distributed generation facility

with EDC's electric distribution system; and

Whereas, interconnection customer has requested EDC to perform an interconnection feasibility
study to assess the feasibility of interconnecting the proposed distributed generation facility to
EDC's electric distribution system;

Now, therefore, in consideration of and subject to the mutual covenants contained herein the
Parties agree as follows:

1. All terms defined in Section 466.30 of the [llinois Distributed Generation Interconnection
Standard shall have the meanings indicated in that Section when used in this Agreement.

2. Interconnection customer elects and EDC shall cause to be performed an interconnection
feasibility study consistent with Section 466.120 of the lllinois Distributed Generation
Interconnection Standard.

3. The scope of the interconnection feasibility study shall be based upon the information set
forth in the interconnection request application form and Attachment A to this
Agreement.

4. The interconnection feasibility study shall be based on the technical information provided

by interconnection customer in the interconnection request application form, as modified
with the agreement of the Parties. EDC has the right to request additional technical
information from interconnection customer during the course of the interconnection
feasibility study. Ifthe interconnection customer modifies its interconnection request, the
time to complete the interconnection feasibility study may be extended by the EDC.
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In performing the study, EDC shall rely on existing studies of recent vintage to the extent
practical. The interconnection customer will not be charged for such existing studies;
however, interconnection customer is responsible for the cost of applying any existing
study to the interconnection customer specific requirements and for any new study that
the EDC performs.

The interconnection feasibility study report must provide the following information:

6.1 Identification of any equipment short circuit capability limits exceeded as a result
of the interconnection,

6.2  ldentification of any thermal overload or voltage limit violations resulting from
the interconnection, and

6.3 A description and non-binding estimated cost of facilities required to interconnect
the distributed generation facility to EDC's electric distribution system as required
under Section 466.120(e)(1).

Interconnection customer shall provide a study deposit equal to 100% of the estimated
non-binding study costs at least 20 business days prior to the date upon which the study
commences.

The interconnection feasibility study shall be completed and the results shall be
transmitted to interconnection customer within 25 business days after this Agreement is
signed by the Parties.

Study fees shall be based on actual costs and will be invoiced to interconnection customer
after the study is transmitted to interconnection customer. The invoice must include an
itemized listing of employee time and costs expended on the study.

Interconnection customer shall pay any actual study costs that exceed the deposit without
interest within 30 calendar days on receipt of the invoice. EDC shall refund any excess
deposit amount without interest within 30 calendar days after the invoice.

In witness whereof, the Parties have caused this Agreement to be duly executed by their duly
authorized officers or agents on the day and year first above written.

[Insert name of interconnection customer]

Signed:

Name (Printed): Title:
[[nsert name of EDC]

Signed:

Name (Printed): Title:
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Attachment A to Interconnection System Impact Study Agreement
Assumptions Used in Conducting the Interconnection System Impact Study

The interconnection feasibility study will be based upon the information in the interconnection
request application form and agreed upon on

Date

|. Point of interconnection and configuration to be studied.

2. Alternative points of interconnection and configurations to be studied.

Note: | and 2 are to be completed by the interconnection customer. Any additional
assumptions {explained below) may be provided by either the interconnection customer
or the EDC.
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Section 466.APPENDIX F Interconnection System Impact Study Agreement

Interconnection System Impact Study Agreement

This agreement ("Agreement”) is made and entered into this day of

by and between ("interconnection customer™), as an
individual person, or as a organized and existing under the
laws of the State of ,and ("Electric Distribution
Company" (EDC)), a existing under the laws of the

State of [llinois. Interconnection customer and EDC each may be referred to as a "Party", or
collectively as the "Parties".

Recitals:

Whereas, interconnection customer is proposing to develop a distributed generation facility or

modifying an existing distributed generation facility consistent with the interconnection request

application form completed by interconnection customer on ;and
(Date)

Whereas, interconnection customer desires to interconnect the distributed generation facility to

EDC's electric distribution system; and

Whereas, EDC has completed an interconnection feasibility study and provided the results of
said study to interconnection customer (this recital to be omitted if the Parties have agreed to
forego the interconnection feasibility study); and

Whereas, interconnection customer has requested EDC to perform an interconnection system
impact study to assess the impact of interconnecting the distributed generation facility to EDC's
electric distribution system;

Now, therefore, in consideration of and subject to the mutual covenants contained herein the
Parties agree as follows:

1. All terms defined in Section 466.30 of the Illinois Distributed Generation Interconnection
Standard shall have the meanings indicated in that Section when used in this Agreement.

2. Interconnection customer elects and EDC shall cause to be performed an interconnection
system impact study consistent with Section 466.120 of the Illinois Distributed
Generation Interconnection Standard.

3. The scope of the interconnection system impact study shall be based upon the
information set forth in the interconnection request application form and in Attachment A
to this Agreement.

4, The interconnection system impact study shall be based upon the interconnection
feasibility study and the technical information provided by interconnection customer in
the interconnection request application form. EDC reserves the right to request additional
technical information from interconnection customer. If interconnection customer
modifies its proposed point of interconnection, interconnection request, or the technical

30

178



Attachment 6 Page 58

information provided therein is modified, the time to complete the interconnection system
impact study may be extended.

The interconnection system impact study report shall provide the following information:

5.1 Identification of any equipment short circuit capability limits exceeded as a result
of the interconnection,

5.2 Identification of any thermal overload or voltage limit violations resulting from
the interconnection,

5.3  Identification of any instability or inadequately damped response to system
disturbances resulting from the interconnection, and

54  Description and non-binding estimated cost of facilities required to interconnect
the distributed generation facility to EDC's electric distribution system and to
address the identified short circuit, thermal overload, voltage and instability issues
as required under Section 466.120({e)(2).

Interconnection customer shall provide a study deposit equal to 100% of the estimated
non-binding study costs at least 20 business days prior to the date upon which the study
commences.

The interconnection system impact study, if required, shall be completed and the results
transmitted to interconnection customer within 25 business days after this Agreement is
signed by the Parties.

Study fees shall be based on actual costs and shall be invoiced to interconnection
customer after the study is transmitted to interconnection customer. The invoice shall
include an itemized listing of employee time and costs expended on the study.

Interconnection customer shall pay any study costs that exceed the deposit within 30
calendar days after receipt of the invoice. EDC shall refund any excess deposit amount
within 30 calendar days of the invoice.

In witness thereof, the Parties have caused this Agreement to be duly executed by their duly
authorized officers or agents on the day and year first above written.

[Insert name of interconnection customer]

Signed:

Name (Printed): Title:
[Insert name of EDC]

Signed:

Name {Printed): Title:
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Attachment A to Interconnection System Impact Study Agreement
Assumptions Used in Conducting the Interconnection System Impact Study
The interconnection system impact study shall be based upon the results of the interconnection
feasibility study, subject to any modifications in accordance with Section 466.120 of the Illinois

Distributed Generation Interconnection Standard, and the following assumptions:

1. Point of interconnection and configuration to be studied.

2. Alternative Points of interconnection and configurations to be studied.

Note: 1 and 2 are to be completed by the interconnection customer. Any additional assumptions
(explained below) may be provided by either the interconnection customer or the EDC.
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Section 466.APPENDIX G Interconnection Facilities Study Agreement

Interconnection Facilities Study Agreement

This agreement ("Agreement”) is made and entered into this day of

by and between ("interconnection customer"), as an
individual person, or as a organized and existing under the
laws of the State of , and ("Electric Distribution
Company" (EDC)), a existing under the laws of the

State of Illinois. Interconnection customer and EDC each may be referred to as a "Party”, or
collectively as the "Parties".

Recitals:

Whereas, interconnection customer is proposing to develop a distributed generation facility or

modifying an existing distributed generation facility consistent with the interconnection request

application form completed by interconnection customer on ;and
{Date)

Whereas, interconnection customer desires to interconnect the distributed generation facility

with EDC's electric distribution system; and

Whereas, EDC has completed an interconnection system impact study and provided the results
of said study to interconnection customer (unless proceeding directly from Level 1,2 or 3
review); and

Whereas, interconnection customer has requested EDC to perform an interconnection facilities
study to specify and estimate the cost of the equipment, engineering, procurement and
construction work needed to interconnect the distributed generation facility;

Now, therefore, in consideration of and subject to the mutual covenants contained in this
Agreement, the Parties agree as follows:

1. All terms defined in Section 466.30 of the lllinois Distributed Generation Interconnection
Standard shall have the meanings indicated in that Section when used in this Agreement.

2. Interconnection customer elects and EDC shall cause an interconnection facilities study
consistent with Section 466.120 of the Illinois Distributed Generation Interconnection
Standard.

3. The scope of the interconnection facilities study shall be determined by the information

provided in Attachment A to this Agreement.

4. An interconnection facilities study report (1) shall provide a description, estimated cost of
distribution upgrades, and a schedule for required facilities to interconnect the distributed
generation facility to EDC's electric distribution system; and (2) shall address all issues
identified in the interconnection system impact study (or identified in this study if the
system impact study is combined herein).
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5. Interconnection customer shall provide a study deposit of 100% of the estimated non-
binding study costs at least 20 business days prior to the date upon which the study
commences.

6. In cases where no distribution upgrades are required, the interconnection facilities study

shall be completed and the results shall be transmitted to interconnection customer within
15 business days after this Agreement is signed by the Parties. In cases where distribution
upgrades are required, the interconnection facilities study shall be completed and the
results shall be transmitted to interconnection customer within 30 business days after this
Agreement is signed by the Parties,

7. Study fees shall be based on actual costs and will be invoiced to interconnection customer
after the study is transmitted to interconnection customer. The invoice shall include an
itemized listing of employee time and costs expended on the study.

8. Interconnection customer shall pay any actual study costs that exceed the deposit within
30 calendar days on receipt of the invoice. EDC shall refund any excess deposit amount
within 30 calendar days after the invoice.

In witness whereof, the Parties have caused this Agreement to be duly executed by their duly
authorized officers or agents on the day and year first above written.

[Insert name of interconnection customer)

Signed:

Name (Printed): Title:
[Insert name of EDC]

Signed:

Name (Printed): Title:
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Attachment A to Interconnection Facilities Study Agreement

Minimum Information That Interconnection Customer Must Provide With the
Interconnection Facilities Study Agreement.

Provide location plan and simplified one-line diagram of the distributed generation facilities.

For staged projects, please indicate size and location of planned additional future generation.
On the one-line diagram, indicate the generation capacity attached at each metering location.
(Maximum load on CT/PT).

On the one-line diagram, indicate the location of auxiliary power. (Minimum load on CT/PT)
Amps.

One set of metering is required for each generation connection to the EDC's electric distribution
system.

Number of generation connections:

Will an alternate source of auxiliary power be available during CT/PT maintenance?
O Yes O No

Will a transfer bus on the generation side of the metering require that each meter set be designed
for the total distributed generation capacity?

O Yes O No (Please indicate on the one-line diagram).
What type of control system or PLC will be located at the distributed generation facility?

What protocol does the control system or PLC use?

Please provide a scale drawing of the site. Indicate the point of common coupling, distribution
line, and property lines.

Number of third party easements required for EDC's interconnection facilities:

To be completed in coordination with EDC.

Is the distributed generation facility located in EDC's service area?
O Yes O No

If No, please provide name of local provider:

Please provide the following proposed schedule dates below:
Begin construction date:

Generator step-up transformers receive back feed power date:

Generation testing date:

Commercial operation date:

(Source: Amended at 41 [ll. Reg. 862, effective January 20, 2017)
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SUNGROW

SG125HV NEw

string Inverter for 1500 Vdc Systems

High Yield

- Patented five-lavel topology, 98.8% CEC
efficiency. 98 5% Euro efficlency
+ Full power operation without deraling up to 50 *C

Higher ROI

- World's highast oulpul string invertar at 125kW
{1500Vdci800Vac)

+ 210 5 MW power block design for lawer total
installed costs

+ DC/AG ratioup to 1.5

Circuit Diagram

© 2017 Sungrow Power Supply Co, Ltd. All rights reserved
@ Subject to change without Notice, Version #1.1
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Easy 0&M

+ Virtual central inverier design concept gnablas
easy O&M

+ Compact design and light weight (68kg) for
easy installation

Grid Support

- Certifications: UL 1741/1741 SA, IEEE
1547/15471, CSA C22.2 107.1-01-2001, FCC Part
15 Sub-part B Class A Limits, California Rule 21

« Low/High vollage ride through (L/HVRT)

- Active & reactive power control, power ramp
rale control
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SUNGROW

WWW.SUNgrowpower.com

Input (DC)

Max. PV input voltage

Min. PV input voltage / Startup input voltage
Nominal inpul voltage

MPP vollage range

MPP voltage range lor nominal power

No. of independent MPP inputs

Max. number of PV strings par MPPT

Max. DC shon circuit current

Output [AC)

Nominal AC power (at 50 'C}

Max. AC output at PF=1 (at 50 'C}

Max. AC apparent pawer {at 50 'C)

Max. AC output current

Nominal AC voitage

AC vollage range

Nominal grid frequency / Grid frequency range
THD

BC current injection

Power {actor at nominal pows / Adjustable power factor
Feed-In phases ! Connection phases

Efficiency
CEC efiiciency / Euro efficiency

Protection

DG reverse connection protaction
AC short-circuit protection
Leakage current protection

Grid monigring

DC switch / AC switch

DC fuse

PV string current monitoring
Anti-PiD function

QOvervoltage pratection

General Data

Dimensions (W'H'D}

Weight

Isolation method

Degrea of protection

Night power consumption

QOperating amblent tamperature range
Allowakle relative humidity range [non-condensing}
Cooling method

Max. oparating altitude
Communication

DC connection type

AC connaction type
Certilications/Compliance

Grid Support
Efficiency Curve

1009

Attachmen

SG125HY

1500 V

860V /860 V
1050 V

850 - 1450V
860 - 1250 V
1

1

240 A

125000 W

125000 W

125000 VA

120 A

3/PE, 600 V

480 - 690 V

50 Hz / 45 - 55 Hz, 60 Hz / 55 - 65 Hz
< 3 % (at nominal power)
<05%In

> 0.99/ 0.8 leading - 0 B lagging
3ra

988 % fRE.5 %

Yaos

Yes

Yes

Yes

Yes/ Yes

No

No

Optional

DC Type Il # AC Type Nl
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