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MINUTES 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, Room 209 and 210 

YORKVILLE, IL 60560 
May 1, 2017 – 7:00 p.m. 

 
CALL TO ORDER 
At 7:02 p.m., Chair Randy Mohr called the Zoning Board of Appeals meeting to order. 
 
ROLL CALL 
Members Present:  Randy Mohr, Scott Cherry, Karen Clementi, Tom LeCuyer, Donna McKay, Dick 
Thompson and Dick Whitfield. 
Members Absent:  None 
Staff Present: Matthew Asselmeier, AICP, Senior Planner 
Public:  Anton Shulski, Don Lupei, Joe Gonzalez, Andrew Lamanna, Mary Williams, Tom Conlin, John 
Golkosky, Michael Roth (representing Daniel Goodwin), Steve Andrews and Dave Broviak (representing 
the Illinois Department of Transportation), Todd Brown, Robert Davidson, Roseann Burnett, Stacy 
Turner, Daniel Kramer (representing the John and Sharon Pagel Living Trust), Brian Johnson (of Pinnacle 
Engineering Group), Merlin Hummel, Glenn Faus, Rich Carter, Robert Parnass and Tom Todd 

 
MINUTES 
Mr. Cherry, seconded by Mr. Whitfield, moved to approve the April 3, 2017 meeting minutes.  With a 
voice vote of all ayes, the motion was approved. 
 
PETITION 
17-07    Farm A, LLC (Managed by Daniel Goodwin) 
Request: Variance to Section 4.09.A of the Zoning Ordinance and Section 10.00.H.10 of the 

Subdivision Control Ordinance Pertaining to the Length of Private Streets 
Location:  8172 Route 34, Yorkville (0.6 Mile Southwest of Bristol Ridge Road), Bristol Township  
PIN(s):  02-27-201-012 
Purpose:  Request to Reconstruct a Private Road (Kingmoor Lane) in Excess of 500 Feet; Relocated 

Road is Approximately 1060 Feet in Length  
 
Mr. Asselmeier summarized the petition and reviewed the Staff Report.  The Illinois Department of 
Transportation desired to construct a stormwater infiltration basin on the petitioner’s property as part 
of the widening of U.S. 34.  The location chosen for the infiltration basin requires the relocation of a 
portion of Kingmoor Lane.  Kingmoor Lane is a private drive that serves 8-9 homes.  The road has been in 
existence for many years; it appears on the 1939 aerials.  The petitioner worked with the Illinois 
Department of Transportation to select the location of the relocated road; the Illinois Department of 
Transportation wanted some separation between the infiltration pond and the septic fields and wells of 
the homes located in the Timber Ridge Subdivision.  The Kendall County Zoning Ordinance requires that 
private driveways be constructed to the requirements listed in the Subdivision Control Ordinance, even 
though this proposal is not part of a subdivision.  According to the Subdivision Control Ordinance, a 
private driveway cannot be greater than 500 feet in length; this proposal is approximately 1060 feet in 
length.   The proposed relocated road would be located to the northeast of the infiltration pond, 
between the pond and homes in the Timber Ridge Subdivision.  The relocated road would have right-in, 
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right-out access to U.S. 34 after the widening is completed.  The Kendall County Stormwater Control 
Ordinance does not apply to this project because the project is State funded.  No landscaping has been 
proposed on the northeast side of the relocated Kingmoor Lane.  No utilities would impacted by this 
project and Bristol Township has not submitted any written comments on this proposal. 
 
Chairman Mohr expressed concerns regarding safety because of the right-in, right-out access.  Motorists 
would have to drive on U.S. 34 to make U-turns if they wanted to go west.  The proposed ingress/egress 
point on U.S. 34 is approximately 50 feet from a lighted intersection, Autumn Creek Blvd.  If the 
ingress/egress point changes, the Illinois Department of Transportation would have to renegotiate with 
the property owner and the timeline for completing the widening of U.S. 34 would be delayed and costs 
for the project would rise.   Also, when Timber Ridge Subdivision was platted, a spur was placed at the 
southwest corner of the subdivision specifically for connection purposes.   
 
Chairman Mohr opened the public hearing and swore in all members of the public that wished to speak 
about the variance and Pagel map amendment.  
 
Anton Shulski owns the property at 54 Kingmoor Lane.  He would like the road placed at the stoplight for 
safety reasons.  He had concerns about access through the subdivision.  The subdivisions streets are 
public and the residents along the Fox River could drive on the public streets of the subdivision free of 
charge.  
 
Don Lupei of 62 Kingmoor Lane discussed the history of the widening project and lack of access of 
Kingmoor Lane on earlier versions of U.S. 34 roadway plans.  Residents fought the pond for several 
years.  He would like to be able to make a left turn onto U.S. 34.  He favors lining Kingmoor Lane up with 
Autumn Creek or connecting Kingmoor Lane to the Timber Ridge Subdivision. 
 
Chairman Mohr asked the location of the relocated Kingmoor Lane in relation to the nearest house.  The 
answer is approximately 30-40 feet.   
 
Joe Gonzalez of 31 Timberview owns the home at the northwest corner of the subdivision.  He would 
like to see a fence for safety.  He favors connecting Kingmoor Lane at Autumn Creek Blvd. 
 
Andrew Lamanna of 58 Kingmoor Lane expressed concerns about public safety and EMS access to 
Kingmoor Lane.  He would like the Autumn Creek alignment. 
 
Mary Williams of 50 Kingmoor Lane expressed concerns about public safety and keeping the name of 
the private street as Kingmoor Lane. 
 
Chairman Mohr asked if the berm would be removed.  Mr. Asselmeier referred the question to the 
Illinois Department of Transportation. 
 
Tom Conlin of 50 Timber Ridge was not in favor of the connection of Kingmoor Lane to Timber Ridge 
Subdivision.  He expressed concerns about safety, loss of property value, and potential drowning of kids 
in the pond.  He favors the connection with Autumn Creek.  He asked how Kingmoor Lane residents 
would handle garbage and mail delivery.  He would like more time for the Homeowners Association to 
evaluate the proposal.   
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John Golkosky of 43 Timberview expressed his concerns about loss of privacy and safety risks to his 
property.  His property abuts the proposed road.  The proposed road curves to the west of his property 
and he is concerned about lights shining into his house and vehicles running off of the road.  Mr. 
Golkosky submitted 5 photos including 2 photos from his backyard which were included in the record.  
The homeowners in the area of the relocated road met with the Illinois Department of Transportation 
during the previous week regarding the adjustment of the curves and the placement of trees.  The trees 
and other plants would not provide complete screening of the road from his property.  Mr. Golkosky 
argued that options exist for the relocation of Kingmoor Lane other than the method proposed by the 
petitioner.  He also believed the location and configuration of the infiltration pond could be altered.  He 
noted that the property for the infiltration pond was donated by the petitioner and not taken through 
eminent domain.   He believed that the conditions were created by the petitioner and that the variance 
should not be granted for that reason.  He requested that options allowing the relocation without a 
variance should be considered.  He provided 4 alternatives of the proposed relocation including the 
connection with Autumn Creek Blvd, a connection with Autumn Creek Blvd with an adjusted infiltration 
pond, a relocation of the infiltration pond, and a connection to Timber Ridge Subdivision.  He also 
provided a copy of a portion of the plat of the Timber Ridge Subdivision showing the stub and future 
planned connection with the Timber Ridge Subdivision. 
 
Michael Roth, attorney for petitioner Daniel Goodwin, stated that the petitioner does not agree to 
convert the private drive into a public street.  Mr. Goodwin believed that the Illinois Department of 
Transportation was going to take the property if an agreement could not be reached.  Mr. Goodwin did 
not want a signalized intersection.  Mr. Roth indicated that meetings were held with homeowners.  Mr. 
Roth does not believe a variance is required in this case because the property is not part of a subdivision 
and that Kingmoor Lane is a private street, not a private driveway.   Mr. Goodwin would make the land 
donation to connect Kingmoor Lane with Timberview Drive.  He believes that the proposal meets the 
standards of the variance criteria.  He does not believe that property values will decline for the 
properties in Timber Ridge Subdivision if the variance is granted.  Kingmoor Lane would be a right-in, 
right-out whether the relocation occurs; the better connection is with Timberview Drive.  His client did 
not create the easement; he acquired the easement when he purchased the property.   
 
Don Lupei stated Mr. Goodwin had a meeting with the residents of Kingmoor Lane and representatives 
from the State.  The residents expressed concerns about flooding, but the designs were changed after 2 
years. 
 
Steve Andrews from the Illinois Department of Transportation apologized for not catching the variance 
requirements earlier in the process.  Kingmoor Lane will be an asphalt paved road; no dust issue 
anticipated.  Kingmoor Lane will be maintained by the property owner.  He believes that right-in, right 
out turns are safe and U-turns at protected turn lanes are safe.  He believes the Bristol Township 
Highway Commissioner does not support the connection of Kingmoor Lane to the Timber Ridge 
Subdivision.  The Illinois Department of Transportation drafted a landscaping plan and is willing to work 
with residents on a landscaping plan.  No signed agreement with the property owner exists. 
 
Todd Brown of 39 Timberview Lane expressed concern about traffic safety at the entrance at Timber 
Ridge Subdivision with a U-turn.   
 
Dave Broviak from the Illinois Department of Transportation believed that U.S. 34 will be safe.  He stated 
that a government body needed to take over the leg that is not owned by the State or Yorkville.  Bristol 
Ridge is the lighted U-turn option.   
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Robert Davidson, Chairman of the Kendall County Planning, Building and Zoning Committee, stated that 
the Board should not pick an egress/ingress point.  If Kingmoor Lane had not been touched, a variance 
would not be required.   The variance application was submitted in the last two months.   
 
Roseann Burnett of 35 Timberview stated that she has no objections to connecting Kingmoor Lane to 
Timber Ridge Subdivision.  She does not want a road in her backyard.  She also has concerns about 
traffic accidents at Kingmoor Lane and U.S. 34.  She does not have any concerns about increased traffic 
from Kingmoor Lane in the Timber Ridge Subdivision.   
 
Tom Conlin stated that Mr. Goodwin knew about the easement when he required his property.  Timber 
Ridge Subdivision does not have that requirement to the residents of Kingmoor Lane.  
 
Stacy Turner of 57 Timberview Lane asked about the turnaround.  Chairman Mohr said the Board is not 
examining this portion of the issue.  Ms. Turner asked about garbage collection and snowplowing.  She 
expressed concerns about safety of children in the area with increased traffic.   
 
John Golkosky stated that only 1 person expressed opposition to the connection across from Autumn 
Creek Blvd.   
 
At 8:35 p.m., Chairman Mohr closed the public hearing on the variance request related to Kingmoor 
Lane. 
 
Ms. McKay requested clarification between a private drive and private roadway.  Mr. Asselmeier 
responded that, according to the Ordinance, no difference existed. 
 
A question was raised about access to the homes on the Fox River if the variance is not granted.  Mr. 
Asselmeier responded that the Illinois Department of Transportation and the property owner would 
have to design a road that meets the requirements of the Ordinance. 
 
Chairman Mohr asked why Bristol Township has not provided an opinion on this matter.  Mr. Davidson 
responded that the Commissioner did not want approve the road if the residents of Timber Ridge 
Subdivision did not want the connection. 
 
Mr. Davidson requested to see the written easement allowing the residents of the Fox River area to use 
Kingmoor Lane.  Will the easement transfer to the new route?  Mr. Goodwin is obligated to provide 
access. 
 
Chairman Mohr questioned the location of landscaping.  Landscaping will be limited, if not impossible.   
 
Chairman Mohr presented the Findings of Fact as proposed by Staff and outlined in Section 13.04.A.3 of 

the Zoning Ordinance and requested a vote on each finding. 

That the particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship or practical difficulty upon the owner if the strict letter of 

the regulations were carried out.  The construction of the infiltration basin at the proposed location 

creates the necessity of relocating Kingmoor Lane.  If a variance is not granted, access to and from 
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the Fox River single family lots would no longer be available, and the petitioner will be 

deprived of the ability to perform its easement obligations in favor of those properties.  

Ayes (4): Mohr, Cherry, Thompson and Whitfield 
Nays (3): Clementi, LeCuyer and McKay 
Comments:   Mr. LeCuyer and Ms. McKay stated other options were available.  

That the conditions upon which the requested variation is based would not be applicable, generally, to 

other property within the same zoning classification.  True, the combination of the location of the 

infiltration basin, the taking of land by the Illinois Department of Transportation, the length of the 

private driveway in question, and the nine (9) homes impacted creates unique conditions that would not 

be applicable, generally, to other properties with the same zoning classification. 

Ayes (7): Mohr, Cherry, Clementi, LeCuyer, McKay, Thompson and Whitfield 
Nays (0): None 
 
That the alleged difficulty or hardship has not been created by any person presently having an interest in 

the property.  True, the difficulty was created because topographical and drainage conditions allowed 

this site to be chosen as a location for the infiltration basin.  If these conditions had not existed, the 

Illinois Department of Transportation may have selected a different location for the infiltration pond and 

the requested variance at the subject property would have been unnecessary.   

Ayes (0): None 
Nays (7): Mohr, Cherry, Clementi, LeCuyer, McKay, Thompson and Whitfield 
Comments:   Chairman Mohr said that the Illinois Department of Transportation had an 

interest in the property and the people caused difficulty by the Illinois 

Department of Transportation’s actions are the people in Timber Ridge 

Subdivision and the people on the Fox River. 

That the granting of the variation will not materially be detrimental to the public welfare or substantially 

injurious to other property or improvements in the neighborhood in which the property is located.  The 

granting of the variation allows the Illinois Department of Transportation to construct this necessary 

stormwater infrastructure for the Route 34 widening project.  The granting of the variation assists the 

Illinois Department of Transportation in constructing the highway while not creating threats to the 

public health and safety for the property owners that use Kingmoor Lane to access their properties.   

Ayes (0): None 
Nays (7): Mohr, Cherry, Clementi, LeCuyer, McKay, Thompson and Whitfield 
Comments:   Chairman Mohr stated that the people that live on the west side of the Timber 

Ridge Subdivision will have negative public health and safety issues and 

declining property values. 

 Ms. Clementi stated that she would not want a road in her front and back 

yards. 
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That the proposed variation will not impair an adequate supply of light and air to adjacent property, or 

substantially increase the congestion in the public streets or increase the danger of fire, or endanger the 

public safety or substantially diminish or impair property values within the neighborhood.  The granting 

of the proposed variation will not impair an adequate supply of light and air in reaching adjacent 

property, increase the danger of fire, negatively impact public safety, or reduce property values.  On the 

contrary, failure to grant the proposed variance will result in a delay of the widen project of Route 34 

which could increase congestion on Route 34 (a public street) and negatively impact the health, safety, 

and welfare of the community because public safety personnel could require additional time to reach 

their destination(s).   

Ayes (2): Cherry and Whitfield 
Nays (5): Mohr, Clementi, LeCuyer, McKay and Thompson 
 
Mr. LeCuyer, seconded by Ms. McKay, made a motion to approve the variance.  The votes were as 
follows: 
 
Ayes (0): None 
Nays (7): Mohr, Cherry, Clementi, LeCuyer, McKay, Thompson and Whitfield 
Absent (0): None 
 
The motion failed.  
 
Mr. LeCuyer and Ms. Clementi stated that they voted no because they believe better solutions exist. 
 
Ms. Clementi added that the street in Timber Ridge Subdivision should be extended. 
 
Ms. McKay questions the difference between a private drive and a private road. 
 
Chairman Mohr noted that Kendall County had no knowledge about tree removal. 
 
Chairman Mohr recessed the meeting from 8:53 p.m. until 9:00 p.m.   
 
PETITION 
16-26    John and Sharon Pagel Living Trust 
Request: Rezoning from R-1 (One Family Residential District) to R-3 (One Family Residential 

District) 
Location:  2380 Douglas Road (Northeast East Corner of Douglas Road and Burkhart Drive), 

Oswego  
PIN(s):  03-15-251-009 
Purpose:  Request to Rezone to Allow Petitioner to Subdivide the Property to Construct a Home  
 
Chairman Mohr opened the public hearing at 9:00 p.m.  All of the members of the public that wished to 
speak had been sworn in previously. 
 
Mr. Asselmeier summarized the petition and reviewed the Staff Report.  The petitioner desires the map 
amendment in order to be able to subdivide the property to construct a small house.  The adjoining 
properties are zoned R-1 and R-3.   ZPAC had no objections to the proposal.  Oswego Township and the 
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Village of Oswego expressed no concerns regarding the proposal.  The Kendall County Regional Planning 
Commission met in January and unanimously recommended denial of the proposal because of 
stormwater concerns and concerns related to having a R-3 zoned parcel on the east side of Douglas 
Road in this area.  The petitioner is not requesting any variances. 
 
Daniel Kramer, attorney for the petitioner, said the trend of development is for small, municipal size 
zoning lots.  The zoning request is consistent with the Kendall County Land Resource Management.  The 
subject property is 3.2 acres; the corner portion of the lot is 1.7 acres and the proposed new lot is 1.5 
acres.  The minimum lot size in R-3 is 45,000 square foot.   The area is relatively flat and the neighbors 
have concerns about stormwater drainage.  The new home site is the highest point in the area.  There 
would be less stormwater run-off after the house is constructed.  Mr. Kramer supplied pictures of the 
property and stated that no water was on the property after 2 inch rainfalls in March and April.  There is 
no water today where the house would go on the property despite the recent rains.  The cause of water 
problems in the area do not originate at this property; they are caused by municipal development and 
the loss of grass water ways.   Debris also blocks drainage.  The water issues are not a zoning issue, but 
are building and site development issues. 
 
Brian Johnson, Pinnacle Engineering Group, examined the site for drainage concerns.  They measured 
1.28 cfs after a recent rain, which is marginal run-off.  After a house is constructed and grass is planted, 
the calculation dropped to 1.19 cfs.  Construction of a house and planting grass eliminates erosion and 
improves vegetation.  The stromwater infrastructure in the area needs to be maintained and the 
culverts cleaned out; this will improve drainage in the area.   The public health department has to 
approve the plans prior to the start of construction.   
 
Merlin Hummel of 18 Ingleshire Road, Montgomery, provided a history of the area from 1893 to the 
present.  He explained the stormwater drainage issues in the area and that the subject property drained 
slowly.  Water remained in basements until May or June.  The field at the subject property was often the 
last one he planted because of water.   
 
Chairman Mohr asked when the subdivision was created.  Mr. Asselmeier responded in September 
1973.   
 
Glenn Faus of 2951 Douglas Road would like to see accountability for the maintenance of the 
stormwater infrastructure and the damage caused by the water.  He discussed the water flows from 
Wolf Road.  Douglas Road was submerged 2 nights this past week. 
 
Rich Carter of 2507 Douglas Road stated that the pond across Burkhart Drive from the Pagel property is 
overflowing.  The ditch on Douglas Road is full.  The water is coming from the subdivision.  The water 
issues are getting worse over time.  Areas that absorb water are needed.   
 
Chairman Mohr stated that the water issue will not be solved by building or not building the house in 
question. 
 
Robert Parnass of 2350 Douglas Road stated that the pictures submitted by the petitioner do not reflect 
reality.  The Pagels submitted a similar petition 30 years ago and they withdrew the petition because of 
water issues.  There is almost always water in the area.  He also believed that the request is spot zoning 
because the other parcels are 3 acres in size and the petitioner wants a smaller lot.  He also noted that 
the soil evaluation stated the soils were unsuited for structures and onsite sewage disposal systems. 
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Chairman Mohr asked if the other lots could be subdivided.  Mr. Asselmeier said a subdivision would be 
evaluated on a lot by lot basis because the subdivision was platted in September 1973.   
 
Tom Todd of 60 Burkhart Drive said that his sump pump never stops running.  Water issues continue to 
get worse.  He asked why the Village of Oswego was allowed to comment on this proposal.  Chairman 
Mohr explained that the subject property was within the 1.5 mile planning jurisdiction of the Village of 
Oswego.   
 
Chairman Mohr closed the public hearing at 9:59 p.m.   
 
Daniel Kramer distributed a roster of owners near the property that supported the proposal.  This 
includes the owner to the west, the east, and the neighbors at 53 and 59.  The petitioner has not had 
water come through her standpipe during the recent heavy rains.     Discussion occurred regarding the 
Morgan Creek Drainage District and their legal responsibilities. 
 
Ms. McKay asked if the proposed house would have a basement.  The house will have a crawl space. 
 
Ms. McKay asked if the land was not farmable because of the flooding.  Mr. Kramer responded that a 
portion of the property has been farmed.  She will build the house in the highest area.  The land may be 
good farmland, but it is only 1.5 acres. 
 
A question was raised regarding engineering.  Mr. Kramer responded that the site development still 
needed to be approved. 
 
Chairman Mohr reviewed the Findings of Fact as pertaining to the proposed map amendment: 
 
Existing  uses  of  property  within  the  general  area  of  the  property  in question.  There are rural 
residential county subdivisions and Village of Oswego municipal subdivisions within the general area. 

Ayes (7): Mohr, Cherry, Clementi, LeCuyer, McKay, Thompson and Whitfield 
Nays (0): None 
 
The  Zoning  classification  of  property  within  the  general  area  of  the property in question.  A mix 
of County R-1, R-2, and R-3 as well as Village of Oswego R-1 and R-2 Zoning classifications are in the 
area.   

Ayes (4): LeCuyer, McKay, Thompson and Whitfield 
Nays (3): Mohr, Cherry, and Clementi 
Comments:   Chairman Mohr stated that this an R-1 subdivision and, outside 1 or 2 lots, it 

will not be something different.  

The suitability of the property in question for the uses permitted under the existing zoning 
classification.  The petitioner desires to rezone the property in order to divide the parcel to construct a 
smaller home.  At least one member of Kendall County Regional Planning Commission believed that the 
proposed rezoning would not improve (at best) or negatively impact (at worst) the stormwater 
management practices of the area because the property drains slowly. 

Ayes (7): Mohr, Cherry, Clementi, LeCuyer, McKay, Thompson and Whitfield 
Nayes (0):  
Comments:   Ms. Clementi stated that she agrees with the stormwater modeling.  
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The trend of development, if any, in the general area of the property in question, including 
changes, if any, which may have taken place since the day the property in question was in its present 
zoning classification.  The Zoning Board of Appeals shall not recommend the adoption of a proposed 
amendment unless it finds that the adoption of such an amendment is in the public interest and is not 
solely for the interest of the applicant.  The Zoning Board of Appeals may recommend the adoption of 
an amendment changing the zoning classification of the property in question to any higher 
classification than that requested by the applicant.  For the purpose of this paragraph the R-1 District 
shall be considered the highest classification and the M-2 District shall be considered the lowest 
classification. The trend of development in the area is towards suburban residential growth.  However, 
at least one member of the Kendall County Regional Planning Commission did not believe that the 
smaller lot size allowed by the proposed rezoning was consistent with the development trends in the 
area. 

Ayes (0): None 
Nays (7): Mohr, Cherry, Clementi, LeCuyer, McKay, Thompson and Whitfield 
Comments:   Chairman Mohr said that the only person the map amendment helps is the 

petitioner. 

Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and 

other adopted County or municipal plans and policies.  The proposed rezoning and construction of a 

residence would be consistent with the Land Resource Management Plan.  However, at least one 

member of the Kendall County Regional Planning Commission expressed concerns about the precedent 

this rezoning would set for the area east of Douglas Road. 

Ayes (3): LeCuyer, Thompson and Whitfield 
Nays (4): Mohr, Cherry, Clementi and McKay 
Comments:   Chairman Mohr said that the current zoning is consistent with the Land 

Resource Management Plan. 

Mr. Whitfield, seconded by Mr. Cherry, made a motion to approve the map amendment as proposed.  
The votes were as follows: 
 
Ayes (6): Cherry, Clementi, LeCuyer, McKay, Thompson, and Whitfield 
Nays (1): Mohr 
Absent (0): None 
 
The motion passed.  This proposal will be forwarded to the Planning, Building, and Zoning Committee 
with a positive recommendation; their next meeting is May 8, 2017 at 6:30 p.m.  
 
NEW BUSINESS/OLD BUSINESS 
Mr. Asselmeier provided a memo regarding Section 13.01.B.9 of the Zoning Ordinance pertaining to the 
Call of Meetings.  Mr. Asselmeier also provided a memo regarding Sections 13.01.B.11 and 13.06.D of 
the Zoning Ordinance pertaining to the votes by Board of Appeals.  The consensus of the Board was to 
have Staff prepare the application for the text amendment and not to have these items be the only 
items on the agenda.   
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PUBLIC COMMENT 
None 
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Without objection, Chairman Mohr adjourned the Zoning Board of Appeals meeting at 10:16 p.m. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP 
Senior Planner    
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 203 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

 
17-07 

FARM A, LLC 
Variance 

Private Drive Length 
Kingmoor Lane  

 
INTRODUCTION 
As part of the Illinois Department of Transportation’s widening project of Route 34, IDOT needed to install 
stormwater detention facilities at various locations along the road.  IDOT chose a portion of the subject 
property for a stormwater infiltration basin.  In order to construct this facility, Kingmoor Lane, a private drive, 
needed to be rerouted.  The rerouted Kingmoor Lane will be placed northeast of the existing road, between 
the new infiltration basin and the Timber Ridge Subdivision.   
 
Pursuant to § 4.09.A of the Zoning Ordinance and § 10.00.H.10 of the Subdivision Control Ordinance, a 
private driveway must be a maximum five hundred feet (500’) in length.  The proposed relocation of Kingmoor 
Lane is approximately one thousand sixty feet (1,060’) in length.    
 
SITE INFORMATION 

PETITIONER 
 

Farm A, LLC (Managed by Daniel Goodwin) 

ADDRESS 
 

8172 Route 34, Yorkville 

LOCATION 
 

Approximately 0.6 Miles Southwest of Bristol Ridge Road 
 

TOWNSHIP 
 

Bristol 

PARCEL # 
 

02-27-201-012 

LOT SIZE 
 

45.7 acres 

EXITING LAND 
USE 

 

Agricultural  

ZONING 
 

A-1 Agricultural District 
 
 

LRMP 
 
 
 
 
 
 
 
 
 
 
 
 

Current 
Land Use 

Agricultural 

Future 
Land Use 

Planned Rural Residential (Max. Density 0.60 DU/Ac) 
Suburban Residential (Max. Density 1 DU/Ac) 
Open Space 

Roads Route 34 is an Arterial Road 

Trails A Multi-Use Trail is planned along Route 34  

Floodplain/
Wetlands 

No 
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REQUESTED 

ACTION 

Request for a variance to allow for the construction of a private driveway one 
thousand sixty feet (1,060’) in length; five hundred sixty feet (560’) longer than 
currently permitted by Ordinance.  

 
APPLICABLE 

REGULATIONS 

 
§4.09.A of the Zoning Ordinance – General Provisions – Access to Public Streets 
 
§10.00.H.10 of the Subdivision Control Ordinance – Required Land Improvements – 
Design Standards 
 
§13.04 of the Zoning Ordinance – Variation Procedures and Requirements 

 
 
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent Zoning LRMP Zoning within ½ 
Mile 

North Business and 
Residential 

(Yorkville and 
Unincorporated) 

 

B-3 and R-2 
(Yorkville Zoning) 

Suburban Residential and 
Parks and Open Space 

(Yorkville) 

 

Planned Rural  

Residential (Max. 0.60 
Du/Ac) and Regional 

Commercial 

(Unincorporated)  

 

B-3. R-2 

(Yorkville Zoning) 

South Residential (Homes 
Along the Fox River) 

 

A-1 Open Space 

 

 

A-1 

East Residential R-3 Planned Rural  

 

Residential (Max. 0.60 
Du/Ac) 

 

R-3 

West Agricultural A-1 Suburban Residential 
(Max. 1.00 DU/Ac) 

A-1 

 
 
GENERAL 
The subject private driveway has been in existence for many years; it appears on the 1939 Kendall County 
aerials.  The driveway services the subject parcel and eight (8) homes along the Fox River.  A single home 
site is also on the subject property.   
 
Kingmoor Lane presently bisects the subject property approximately one hundred ninety feet (190’) west of 
the eastern property line and extends approximately two thousand feet (2,000’) south from Route 34.  
 
The current road slightly offsets with the intersection of Route 34 and Autumn Creek Road to the northwest.  
This intersection possesses a stoplight.  After construction of Route 34 is complete, users of Kingmoor Lane 
will have right-in, right-out access to the private drive, if it is constructed at the location currently proposed.  
For commuters desiring to go southwest, Bristol Ridge Road is the closest road to the northeast where a U-
turn could occur at a lighted intersection.   
 
The proposed relocation would curve the road to the northeast of the stormwater infrastructure as noted in 
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Attachment 2.  This location of the infiltration basin and relocated road were negotiated between the Illinois 
Department of Transportation and the property owner.  The location of the infiltration basin was chosen based 
off of the topography of the area and the location of wells and septic systems within the Timber Ridge 
Subdivision.   
 
PRIVATE ROAD REQUIREMENTS 
The requirements for a private road can found in §4.09.A of the Zoning Ordinance which states that all private 
driveways must conform to the requirements of the Subdivision Control Ordinance, regardless of whether or 
not the private driveway is part of a subdivision.  §10.00.H.10 of the Subdivision Control Ordinance lists the 
following requirements for private driveways as follows: 
 
All private driveways shall conform to the following: 
a.  The pavement shall be at twelve inches (12”) of crushed limestone, the top six inches (6”) of which 

shall be grade CA6 with a suitable subgrade or the equivalent. 
 
b. The pavement shall be ten feet (10’) wide per lane.  Individual driveways which provide access to one 

lot only may be one lane.  Shared driveways shall be two lanes. 
 
c.  All trees and bushes shall be kept at least six feet (6’) away from edge of pavement and the lowest 

limb should be ten feet (10’) above the pavement. 
 
d.  The maximum grade shall be 10%. 
 
e.  Shared private driveways that provide access to three or more lots shall conform to the following: 

Shall not be approved by the County unless there is some desirable condition on the site that could 
not otherwise be preserved if a public road was provided such as significant trees, topography, water 
features, historic sites, rural character, etc. Connections to two public streets which would allow 
through traffic shall not be allowed. 
 

f.  Length from the public street – 500 feet maximum. 
 
g. Pavement horizontal alignment radius on centerline – 100 feet minimum. 
 
h. Pavement vertical curve – 10 times the difference in grade, minimum. 
 
i. Pavement gradient – 10% maximum. 
 
j.  Pavement return radius – 25 feet minimum. 
 
k.  Where turnarounds are required, they shall have an inside radius of 20 feet and outside radius of 45 

feet. 
 
l.  The ownership, maintenance responsibility, covenants, and signage requirements are specified in the 

Appendix of the Subdivision Ordinance. 
 
m.  The private shared driveway shall not be named.  The County shall assign addresses on the nearest 

public street with the suffix A, B, C, etc. corresponding to each lot. 
 
STORMWATER ORDINANCE 
The Kendall County Stormwater Management Ordinance, in Section 500.1.e.5, exempts publicly funded 
highway projects from the permitting requirements.  While this project is occurring on private property, the 
reconstruction of the road is part of a larger publicly funded highway project. 
 
LANDSCAPING 
The proposed location of the driveway was wooded.  Almost all of the trees have been removed in 
preparation for the construction of the stormwater infrastructure and relocated Kingmoor Lane.   
 
No landscaping is planned as part of the project.   
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The Timber Ridge Homeowners Associations has a restriction against fences in the rear yards of properties. 
 
UTILITIES 
Per Attachment 3, no utilities will be impacted by the proposed relocation.   
 
BRISTOL TOWNSHIP     
To date, Bristol Township has not submitted any comments regarding this proposal.  
 
FINDINGS OF FACT 
§ 13.04.2 of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to 
grant variations. They are listed below in italics.  Staff has provided findings in bold below based on the 
recommendation:  
 
That the particular physical surroundings, shape, or topographical condition of the specific property involved 
would result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations 
were carried out.  The construction of the infiltration basin at the proposed location creates the 
necessity of relocating Kingmoor Lane.  If a variance is not granted, access to and from the Fox 
River single family lots would no longer be available, and the petitioner will be deprived of 
the ability to perform its easement obligations in favor of those properties.      
 
That the conditions upon which the requested variation is based would not be applicable, generally, to other 
property within the same zoning classification.  True, the combination of the location of the infiltration 
basin, the taking of land by the Illinois Department of Transportation, the length of the private 
driveway in question, and the nine (9) homes impacted creates unique conditions that would not be 
applicable, generally, to other properties with the same zoning classification. 
 
That the alleged difficulty or hardship has not been created by any person presently having an interest in the 
property.  True, the difficulty was created because topographical and drainage conditions allowed this 
site to be chosen as a location for the infiltration basin.  If these conditions had not existed, the 
Illinois Department of Transportation may have selected a different location for the infiltration pond 
and the requested variance at the subject property would have been unnecessary.   
 
That the granting of the variation will not materially be detrimental to the public welfare or substantially 
injurious to other property or improvements in the neighborhood in which the property is located.  The 
granting of the variation allows the Illinois Department of Transportation to construct this necessary 
stormwater infrastructure for the Route 34 widening project.  The granting of the variation assists the 
Illinois Department of Transportation in constructing the highway while not creating threats to the 
public health and safety for the property owners that use Kingmoor Lane to access their properties.   
 
That the proposed variation will not impair an adequate supply of light and air to adjacent property, or 
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the 
public safety or substantially diminish or impair property values within the neighborhood.  The granting of the 
proposed variation will not impair an adequate supply of light and air in reaching adjacent property, 
increase the danger of fire, negatively impact public safety, or reduce property values.  On the 
contrary, failure to grant the proposed variance will result in a delay of the widen project of Route 34 
which could increase congestion on Route 34 (a public street) and negatively impact the health, 
safety, and welfare of the community because public safety personnel could require additional time to 
reach their destination(s).   
 
RECOMMENDATION  
Staff recommends approval of a variance request for the construction of a private driveway which would be 
approximately one thousand sixty feet (1,060’) in length or approximately five hundred sixty feet (560’) longer 
than currently allowed by Ordinance.   
 
ATTACHMENTS  
1. Aerial 
2. Design Plans 
3. Utility Letter 
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4. Findings of Fact (Applicant’s Version) 



BRISTOL

OSWEGO

TWP.

TWP.

x02195

x02195

x02405

x02405

5258.88

60

CLR-230

CLR-800

60R-30

R-
30

60

CL
R-

25
0

30

CLR-240

70.06

5030

R-60

R-30

R-30 R-30

R-30

CL
R-

60

60

60

60

60

60

R-25

100

R-
25

66

TIM
BE

R R
IDG

E

TIMBER VIEW

TIM
BE

RL
AN

D
RD

.

TIMBERLAND

TIMBER LINE

RD.
TIMBER VIEW LN.

LAVENDER

BLVD.

BLVD.

AUTUMN CREEK

RD.

E. VETERANS

PKWY.

Pt. -011 -014

-010

-009

-008

-007

-006

-026

-027 -001

-002

-003

-004

-002

-003

-004

-005

-006

Pt. 02-23-351-004
Pt. 02-23-352-011

Pt. 02-23-351-002

Pt.
 -0

02

-028

-016

-012

-009

-007

Pt.
 02

-27
-22

7-0
02

-001

-011

-015

-012

-012
-012

Pt. 013

Pt. 02-27-201-012

-001

Pt. -018

-001

-002

Pt. -004

-003

-001

-001

543.34

430

1000.59

1000.59

543.34

515.21

403.95

257.04

82.9

721.40
240

571.07

25

160

946.92

56.
65

Pt. 37

38

39

40

41

42

Pt.
 12

Pt.
 12

Pt. 37

Pt. 9
27

28

29

32

33

34

35

36

30

Pt. 11

65

64

Pt. 44
Pt. 46

Pt. 11

6

8

10

11

9

7

13

1

Pt. 2

31

46
Pt. 44

47

20

45

49.51

"

319.06

101
.98

208
.09

108
.05

311.83

130

82.49

38
6.4

8

105.16

229.85

311.37
244.35

48.

110
.63

283.63
235

357.27

216.56

39.
21

155
.44

249
.87

119.87

14
8.3

3

.34

268

.05

46
.07

160

191.5

15.35

140

35.

10
8.1

5

200.15

343.43

21
0

57.78

318.83

153

128.84

319.8

25.

496.12

48
.96

220.19

.23

.23

160

45.

99.21

496.12

.32

153

.33

114.04 191.5
137.67

235

40.06

159.97

20.

32.
.56

198.44

161.71

442.68

143.29

1420.31

160

.96

41.77

231.44

91.75

340

544.44

24.

153

349.29

258.9

200
 R.

36.41
25.

340

21.29

67.18

85

124.84

241.37

337.36

386.48

296

295.44

32.56

170

100
.2

100

296

211.27

115
 R.

150

1420.31

100

125
 R.

10
0

150

150

150

10
0.1

10
0.4

100

100
 R

150

75

150

150 200

150

200

903.33

1420.31

200

.27

234.93

260.72

1166.77

70

70
221.4277

125

.27

81.42

150

39
.

39.

Fox

YORKVILLE

CORP

LINE

CORP

À351

À476

À426

À427

À227

À201

À426

À227

À481

À475

.43

2.55

.53

Pt. 49.16

Pt.45.73
Pt. 45.73

Pt. 45.73
Pt. 45.73

4.02

Pt.19.55

02-27

02-26

02-2302-22

KIN
G

MOOR O
N T

HE
 FO

X
TIM

BE
R

RI
DG

E S
UB

 U
NI

T 1

TIMBER RIDGE

SUB UNIT 2

AUTUMN

CREEK

PUD UNIT 1

8172ROUTE 34

YORKVILLE

8412ROUTE 34

YORKVILLE

´
This work is provided as is, without warranty of any kind, either 
expressed or implied. The information represented may contain 
proprietary and confidential property of Kendall County Illinois.
Under United States Copyright protection laws you may not use, 
reproduce, or distribute any part of this document without prior 
written permission. To obtain written permission please contact 
Kendall County GIS at 111 W Fox St, Yorkville, IL 60560.

02-27-201-012
8172 Route 34 Yorkville IL 60560

Bristol Twp.
Kendall County Illinois

0 140 280 420

Feet

1 inch = 100 feet
Created : 03/15/2017

Aerial: Spring 2016

masselmeier
Text Box
Attachment 1-Aerial



masselmeier
Text Box
Attachment 2-Page 1



masselmeier
Text Box
Attachment 2-Page 2



masselmeier
Text Box
Attachment 2-Page 3



masselmeier
Text Box
Attachment 2-Page 4



masselmeier
Text Box
Attachment 2-Page 5



masselmeier
Text Box
Attachment 2-Page 6



masselmeier
Text Box
Attachment 2-Page 7



masselmeier
Text Box
Attachment 3-Page 1



masselmeier
Text Box
Attachment 3-Page 2

masselmeier
Text Box



Attachment 4-Findings of Fact (Applicant’s Version) 

Variance Standards 

1. That the particular physical surroundings, shape, or topographical condition of the specific property involved 

would result in a particular hardship or practical difficulty upon the owner if the strict letter of the 

regulations were carried out.  

The subject parcel is ±45.73 ac. configured approximately 1,040’ frontage on Rt. 34, by approximately 2,328’ deep 

at its deepest point.  The property has an address of 8172 Route 34, Yorkville, IL 60560, and is improved with a single 

homesite/dwelling, a stormwater filtration basin, and a private street, Kingmoor Lane.   

Kingmoor Lane presently bisects the subject property approx. 19 0’ west of its eastern property line, extending 

approx. 2,000’ south from Rt. 34 .  Kingmoor Lane provides the sole means of ingress and egress to the 8 Kingmoor 

on the Fox single family lots along the Fox River.  

As part of an Illinois Department of Transportation (“IDOT”) project to widen Rt. 34, Kingmoor Lane and the 

filtration basin are being relocated east on the subject property.  The upgrade and relocation of Kingmoor Lane 

triggers the need for a variance from Section 4.09A of the Kendall County Zoning Code and Section 10.00.H.10 of 

the Kendall County Subdivision Code, which together limit Kingmoor Lane to 500’ from a public street, Rt. 34.  If a 

variance is not granted, access to and from the Fox single family lots would no longer be available, and the 

petitioner will be deprived of the ability to perform its easement obligations in favor of those properties .   

 

2. That the conditions upon which the requested variation is based would not be applicable, generally, to other property within 

the same zoning classification. 

The conditions upon which the requested variation is based are due to existing access conditions and the IDOT taking, which are 

unique to the subject property. 

 

3. That the alleged difficulty or hardship has not been created by any person presently  having an interest in the 

property. 

The difficulty was created by the Rt. 34 widening and relocation of Kingmoor Lane, not by the petitioner.  

 

4. That the granting of the variation will not materially be detrimental to the public welfare or substantially 

injurious to other property or improvements in the neighborhood in which the property is located.  

The granting of the variation promote the public welfare and benefit other properties in the neighborhood, by 

preserving access without new construction and resulting traffic in the Timber Ridge Subdivision. 

 

5. That the proposed variation will not impair an adequate supply of light and air to adjacent property, or 

substantially increase the congestion in the public streets or increase the danger of fire, or endanger the 

public safety or substantially diminish or impair property values within the neighborhood.  

The granting of the variation will have no impact on light or air, and will minimize traffic congestion by preserving 

exiting access without diverting traffic in the Timber Ridge Subdivision.  The relocation of an existing street will 

not substantially impair or diminish any property values.   
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 203 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 16-26 

Pagel Zoning Map Amendment 
R-1(One-Family Residence) to R-3 

 (One-Family Residence) 

 
SITE INFORMATION 

PETITIONER 
 

John & Sharon Pagel Living Trust  

ADDRESS 
 

2380 Douglas Road, Oswego  

LOCATION Northeast corner of Douglas Road and Burkhart Drive 

 
 
 

TOWNSHIP 
 

Oswego 

PARCEL # 
 

03-15-251-009 

LOT SIZE 
 

3.2 acres 

EXITING LAND 
USE 

Vacant 

ZONING 
 

R-1 (One-Family Residence) 
 

LRMP 
 

Land Use Suburban Residential (Max 1.00 du/ac) 

Roads Douglas Road is a Major Collector 

Trails None 
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Floodplain/ 
Wetlands 

None 

  
REQUESTED 

ACTION 
Zoning Map Amendment to rezoned from R-1 to R-3  

APPLICABLE 
REGULATIONS 

Section 13.07 – Amendments 
 

  
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent 
Zoning 

Land Resource 
Management Plan 

Zoning within ½ 
Mile 

North Single-Family R-1 Suburban Residential R-1; Ag-SU,Oswego 

South Single-Family R-1 Suburban Residential R-1; Ag 

East Single-Family R-1 Suburban Residential R-1; Ag 

West Single-Family R-3 Suburban Residential R-3; Ag 
 
PHYSICAL DATA 

ENDANGERED SPECIES REPORT 
No record of endangered species was found and IDNR terminated the consultation. 
 
NATURAL RESOURCES INVENTORY 
The Executive Summary is attached. 

 
ACTION SUMMARY 

OSWEGO TOWNSHIP     
 Expressed no concerns regarding this proposal.  
 

VILLAGE OF OSWEGO 
Expressed no issues regarding this proposal. 
 
ZPAC 
ZPAC reviewed this proposal on December 6, 2016.  They expressed concerns regarding the 
potential of the proposed lot interfering with the existing septic field, setback issues on Douglas Road 
and right-of-way issues on Douglas Road.  All of these concerns have been addressed.  ZPAC 
unanimously recommended approval of this proposal. 
 
RPC 
RPC reviewed this proposal on January 25, 2017.  Five members of the public expressed their 
concerns about the impact of the proposal on stormwater in the area and that stormwater was already 
a problem.  The RPC unanimously recommended denial of the proposal on the grounds that the 
property would not be suitable for an additional house because of stormwater issues and because the 
trend in the general area is not for houses and uses allowed within the R-3 Zoning District. 
 

MAP AMENEDMENT 
The Pagel’s would like to split their existing 3.2-acre lot to allow for construction of an additional home.  To 
meet zoning lot size requirements, this would require the proposed rezoning from R-1 (minimum 130,000 sq. 
ft.) to R-3 (minimum 45,000 sq.) lot.  The result would be two lots of approximately 1.5 acres, both meeting all 
setback and lot area requirements.  The county’s Land Use Plan identifies this area as Suburban Residential, 
which suggests a minimum lot size of one acre.  

The property to the north, south, and east is all zoned for larger R-1 lots, while the property to the west is 
zoned and developed as R-3 along Douglas Road.  North of Wolf Road (approximately ¼ mile to the north) 
are single-family lots in Oswego of approximately 8,000 sq. ft. 

The existing parcel extends to the centerline of Douglas Road.  The Zoning Plat shows a reservation of a 33’ 
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area for the ½ roadway.  The Highway Department expressed no concerns about this proposal. 

BUILDING CODES 
A building permit will be required for the construction of the proposed home. 
 
STORMWATER MANAGEMENT 
This proposal will not require a stormwater management permit. 
 
CONCLUSION  
The rezoning of the subject property from R-1 to R-3 is consistent with the County’s Land Use Plan. 
 
ATTACHMENTS  
1. Zoning Plat 
2. Findings of Fact as Submitted by the Petitioner 
3. Natural Resource Inventory Executive Summary 
4. ZPAC Minutes of December 6, 2016 
5. RPC Minutes of January 25, 2017 
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Attachment 2-Findings of Fact as Submitted by the Petitioner 
 
Existing  uses  of  property  within  the  general  area  of  the  property  in question.  Rural residential 
county subdivisions and Village of Oswego municipal subdivisions.     

 
The  Zoning  classification  of  property  within  the  general  area  of  the property in question.  A 
mix of County R-1, R-2, and R-3 as well as Village Oswego R-1 and R-2. 
 
The suitability of the property in question for the uses permitted under the existing zoning 
classification.  The area sought to be rezoned to permit the building of an additional residence to 
allow the Petitioner to downsize makes an economic and practical use of the land that sits idle and 
not farmed nor used for any utilitarian purpose.   

 
The trend of development, if any, in the general area of the property in question, including changes, 
if any, which may have taken place since the day the property in question was in its present zoning 
classification.  The Zoning Board of Appeals shall not recommend the adoption of a proposed 
amendment unless it finds that the adoption of such an amendment is in the public interest and is not 
solely for the interest of the applicant.  The Zoning Board of Appeals may recommend the adoption of 
an amendment changing the zoning classification of the property in question to any higher classification 
than that requested by the applicant.  For the purpose of this paragraph the R-1 District shall be 
considered the highest classification and the M-2 District shall be considered the lowest classification. 
The trend of development is towards suburban residential growth. 

 
Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and 

other adopted County or municipal plans and policies.  The proposed zoning and construction of 

residence would comply with all land use and setbacks with no variances; consistent with the 

Kendall County LRMP in that it is contiguous with other rural residential growth; and is located 

within contiguous growth area of the Village of Oswego.  
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Attachment 4 
ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 

December 6, 2016 – Meeting Minutes 
 
Mike Hoffman called the meeting to order at 9:06 a.m. 
 
Present:   
Fran Klaas – Highway Department 
Aaron Rybski – Health Department 
David Guritz- Forest Preserve 
Mike Hoffman- Teska  
Jason Langston – Sheriff’s Office 
 
Absent:  
Greg Chismark – WBK Engineering, LLC 
Megan Andrews – Soil & Water Conservation District 
Brain Holdiman- PBZ Department 
 
Audience: No one in attendance 
 

AGENDA 
Mr. Klaas made a motion, seconded by Mr. Guritz, to approve the agenda.   With a voice vote the motion carried. 
 

MINUTES 
Mr. Klaas made a motion, seconded by Mr. Guritz, to approve the September 6, 2016 meeting minutes with a 
correction to the spelling of Mr. Klaas’s name.  With a voice vote of 5-0 ayes, the motion carried.  
 

PETITIONS 
Petition 16-26 – Pagel 
Mike Hoffman summarized the petition, noting the request to rezone approximately 3 acres from R-1 to R-3 to allow 
the lot to be split into two parcels and an additional home constructed.  He noted that there is property zoned R-3 
immediately to the west.   Mr. Rybski noted that his office did not have a record of the septic field for the existing 
home, and would like to make sure that the proposed lot would not interfere with that existing field.  Mr. Hoffman 
noted he would raise the issue with the applicant.  Fran Klaas asked if they plan to submit for a two lot subdivision, 
and noted a potential issue with right-of-way dedication along Douglas Road with how it might impact the setback of 
the existing home.  Mr. Hoffman suggested he would follow-up with the applicant’s attorney Mr. Kramer.  
 
Mr. Klaas made a motion, seconded by Mr. Guritz to recommend approval and move the case on to the January 
25

th
, 2017 Regional Planning Commission meeting.  Approved unanimously via voice vote. 

 
 

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD 
Mr. Hoffman noted that the Lasky plat of vacation (16-17) was approved by the County Board in September and 
both the High Grove rezoning and preliminary/final plat (16-21) were approved by the County Board in October.  He 
also noted that the Bluffs Inc. d/b/a Cider Creek special use (16-25) was also approved by the County Board on 
October 17

th
, 2016. 

OLD BUSINESS - None 
 

NEW BUSINESS 
 

Mr. Hoffman noted that an updated schedule for planning and zoning activity was being created, and ask if the 
committee was comfortable maintaining the same first Tuesday of the month meeting schedule.  All members 
present confirmed that was acceptable. 

PUBLIC COMMENT - None 
 

ADJOURNMENT 
Mr. Guritz made a motion, seconded by Mr. Klaas, to adjourn. With a voice vote of all ayes, the motion carried. The 
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ZPAC, at 9:16 am, adjourned.  
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ATTACHMENT 5 

KENDALL COUNTY 

REGIONAL PLANNING COMMISSION 

 

Kendall County Office Building 

Rooms 209 & 210 

111 W. Fox Street, Yorkville, Illinois 

 

Meeting Minutes of January 25, 2017 

 

Chairman Bill Ashton called the meeting to order at 7:00 p.m. 

 

ROLL CALL  

Members Present:  Bill Ashton, Roger Bledsoe, Larry Nelson, Ruben Rodriguez, John Shaw, Budd Wormley, 

and Angela Zubko 

Staff present:  Matthew H. Asselmeier, Senior Planner 

Members Absent: Tom Casey and Claire Wilson 

In the Audience: Dan Kramer (Representing the John and Sharon Pagel Living Trust), Bob Parnass, Melvin 

Hummel, Darrin Hummel, Debbie Wotski, and Rich Carter 

 

APPROVAL OF AGENDA 

Mr. Shaw made a motion, seconded by Mr. Nelson, to approve the agenda. With a voice vote of all ayes, the 

motion carried.  

 

APPROVAL OF MINUTES 

Mr. Nelson made a motion, seconded by Mr. Wormley, to approve the November 30, 2016 minutes. With a 

voice vote of all ayes, the motion carried.  

 

Mr. Ashton introduced Matt Asselmeier, the new Senior Planner for Kendall County, and Ruben Rodriguez, a 

new Commissioner. 

 

PETITIONS 

16-26 John and Sharon Pagel Living Trust 

Mr. Asselmeier briefly reviewed the case, summarizing the staff memorandum.  Mr. Kramer then presented 

information on behalf of the petitioner.  Mr. Kramer stated Ms. Pagel desired to subdivide the property because 

she wanted to build a smaller home, which would not be allowed in the existing R-1 District because of 

minimum lot size.  The estimated square footage of the proposed house was 1,600 square feet.  Mr. Kramer said 

that the soils were suitable for septic and that the new construction would not negatively create additional 

stormwater issues.  The proposal would not create any setback issues. 

 

Ms. Zubko asked about the creation of the subdivision.  Mr. Kramer stated that it was an old assessor’s plat. 

 

Ms. Zubko asked if any water issues existed.  Mr. Kramer said that drain tile was in place and that the existing 

septic system was located near the existing house. 

 

Mr. Wormley expressed concerns about bad soils which causes two (2) demolitions in the area because of 

foundation issues.  Mr. Kramer stated that a foundation study occurred and that the proposed house would be 

built without a basement.     
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Mr. Rodriguez asked about current conditions during heavy rain events.  Mr. Kramer said minimum elevation 

changes occurred on the property, with no floodplain or wetland in the area, and that the Kendall County 

Planning, Building & Zoning Department would have to review and approve the grading plans for the proposed 

house.   

 

Mr. Nelson stated that any new stormwater issues created by the proposed home would be minimal. 

 

Mr. Ashton discussed the berm on the west side of the new lot. 

 

Bob Parness, 2350 Douglas Road, expressed concerns about high water and poor drainage in the area. 

 

Mevlin Hummel, 18 Ingleshire Road, provided a history of the area and stated that high water had been a 

problem in the area for a long period of time.  Mr. Hummel’s family owned the property at 2507 Douglas since 

1893.  Mr. Hummel stated that he opposed the subdivision until the installation of necessary tiles. 

 

Debbie Wotski, 2374 Wolf Road, discussed stormwater issues.  Ms. Wotski also requested improvements to 

Wolf Road before new houses are constructed in the area. 

 

Rich Carter, 2507 Douglas, also explained stormwater issues in the area. 

 

Ms. Zubko expressed concerns about the precedent of placing R-3 zoning on the east side of Douglas Road. 

 

Mr. Kramer discussed the topography of the area and the stormwater management facilities needed if Wolf 

Road is widened as proposed.  Mr. Kramer stated that a new house would not impact water volume and that any 

water issues would be addressed as part of the building permit review process.   

 

Mr. Nelson expressed concerns regarding spot zoning and that new structures, both primary and accessory, 

could be constructed on the property by successive property owners in the future. 

 

Ms. Zubko stated that she did not believe the proposal was consistent with the development trend in the area. 

 

Ms. Zubko moved to approve, seconded by Mr Shaw.  With a roll call vote: 

 

Yes – None (0) 

No – Ashton, Bledsoe, Nelson, Rodriguez, Shaw, Wormley, and Zubko (7) 

The motion failed. 

 

The Commission requested that Mike Hoffman prepare a memo regarding zoning breaks. 

 

OLD BUSINESS 

None 

 

NEW BUSINESS 

Mr. Asselmeier requested the Commission’s opinion of the Annual Meeting.  The Commissioners agreed by 

consensus to hold the Annual Meeting on February 25
th

 at 9:00 a.m. in the Board Room.  Media contacts should 

be added to the list of invitees. 

 

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD  

None 
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CITIZENS TO BE HEARD/ PUBLIC COMMENT  

Rich Carter asked to be informed of future meetings regarding the Pagel proposal and asked for the County to 

investigate the existing retention ponds near the Pagel property to ensure that they were being properly 

maintained.  

 

ADJOURNMENT  

Ms.  Zubko made a motion, seconded by Mr. Shaw, to adjourn. With a voice vote of all ayes, the motion 

carried. The Regional Plan Commission meeting adjourned at 8:20 p.m.  

 

Respectfully submitted by, 

Matthew H. Asselmeier, AICP 

Senior Planner     



 

 

 

 
DANIEL J. KRAMER 

 

LAW OFFICES 

OF 

Daniel J. Kramer 
1107A SOUTH BRIDGE STREET 

YORKVILLE, ILLINOIS  60560 

(630) 553-9500 

Fax: (630) 553-5764 

 

 

 
KELLY A. HELLAND 

D.J. KRAMER 

 

 

 

January 30, 2017 

 

 

Matt Asselmeier 

Senior Planner 

Kendall County Planning, Building & Zoning 

111 W. Fox St. 

Yorkville, IL  60560 

 

VIA: Fax (553-4179) and E-Mail (Masselmeier@co.kendall.il.us)  

 

Re: Kendall County Petition 16-26 John and Sharon Pagel Living Trust 

 

Dear Mr. Asselmeier: 

 

Please be advised that my client would hereby request the above referenced Petition be continued 

to the May Zoning Board of Appeals meeting for public hearing.  In reviewing the comments 

from the public and the Zoning Board of Appeals my client believes it would be advantageous to 

provide evidence of any water accumulation on the property or in the vicinity of the proposed 

rezoning.  We believe that by May 2017 any snow accumulation will have melted and the rainier 

portion of the spring will have occurred. 

 

I will be in attendance at tonight’s meeting and request for a continuance of the same in person.  

Very truly yours, 

 

Kelly A. Helland 

 

Kelly A. Helland 

Attorney at Law 

 

KAH/lgc 
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MEMO 
To: Sharon Pagel 
 2380 Douglas Road 
 Oswego, Illinois  60543 

From: Brian D. Johnson, P.E., CPESC 

Date: April 14, 2017 

Re: Future Pagel Residence (Tract 2) – Drainage Review 
 2380 Douglas Road, Oswego, IL 
 Kendall County 
 
 
Pinnacle Engineering Group has reviewed the above referenced site for the one potential single family home development as it 
relates to existing and proposed drainage conditions.  During this review, PEG utilized available public GIS information found on 
the Kendall County website and detailed survey information provided by Phillip D. Young and Associates, Inc. 
  

Existing / Current Conditions  
The existing parcel (PIN: 03-15-251-009) located at the NE corner of Douglas Road and Burkhart Drive is comprised of two tracks 
of land totaling 3.297 acres (see Zoning Plat attached).  Track 1 (western location) currently has a single-family home with 
associated driveways, yard space, and utilities equaling approximately 1.760 acres.  Track 2 (eastern location), is currently 
undeveloped land previously farmed with moderate vegetation and approximately 1.537 acres in size. 
 
The site drains from the NE to the SW as shown on the GIS Existing Condition Drainage Map.  Most of the water is conveyed 
overland through the previously farmed area toward Burkhart Drive. This water is then conveyed through a culvert under Burkhart 
Drive along Douglas Road and then continues south along the Douglas Road ditch. 
 
Through the review of online resources, it does not appear that any Floodplain or protected natural resources are found onsite. 

 
Proposed Recommendations 
In reviewing the site and potential house location on Track 2 (see Aerial Exhibit); the house appears to be outside the normal 
overland flow drainage conveyance area.  Any improvements in this area, including grading, shall be done in a fashion not to impact 
or impede this existing conveyance capacity.  
 
Furthermore, it is recommended that the site implement some Best Management Practices (BMP’s).  This can include improved 
dense vegetation to promote infiltration and better ground stabilization, native vegetation, and/or other acceptable practices.  
This will be a natural/noninvasive enhancement compared to its current condition. 
 
Prior to construction, the approvals from Kendall County will be necessary.  This will include a review of the grading plan showing 
the proposed site improvements to insure the project meets the County’s stormwater requirements. 

 
 

END 
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