MINUTES
KENDALL COUNTY
ZONING BOARD OF APPEALS MEETING
111 WEST FOX STREET, Room 209 and 210
YORKVILLE, IL 60560
October 30, 2017 - 7:00 p.m.

CALL TO ORDER
At 7:00 p.m., Chairman Randy Mohr called the Zoning Board of Appeals meeting to order.

ROLL CALL

Members Present: Randy Mohr, Karen Clementi (Arrived at 7:02 p.m.), Tom LeCuyer, Donna McKay,
Dick Thompson and Dick Whitfield

Members Absent: Scott Cherry

Staff Present: Matthew Asselmeier, AICP, Senior Planner

Public: Robert Davidson

MINUTES
Mr. LeCuyer, seconded by Ms. McKay, moved to approve the August 28, 2017 meeting minutes. With a
voice vote of all ayes, the motion was approved.

Ms. Clementi arrived at this time.

PETITIONS

Mr. Asselmeier announced that the Kendall County Regional Planning Commission requested that the
Kendall County Planning, Building and Zoning Committee amend their proposed text amendment for
outdoor shooting range regulations (Petition 17-28). This matter was referred to the November
Planning, Building and Zoning Committee meeting.

Mr. Asselmeier also announced that ZPAC requested that the Kendall County Planning, Building and
Zoning Committee amend their proposed text amendment related to notification requirements for
special uses on A-1 zoned properties (Petition 17-29). This matter was referred to the November
Planning, Building and Zoning Committee meeting.

Ms. McKay, seconded by Mr. LeCuyer, made a motion to layover Petitions 17-28 and 17-29 until the
Kendall County Planning, Building and Zoning Committee had an opportunity to respond to the concerns
of ZPAC and the Kendall County Regional Planning Commission.

The votes were as follows:

Ayes (6): Mobhr, Clementi, LeCuyer, McKay, Thompson, Whitfield
Nays (0): None
Absent (1): Cherry

The motion passed.
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17-30- Kendall County Planning, Building and Zoning Committee

Request: Text Amendments to Section 3.02 (Definitions), Section 10.01.C.10 and Section
10.01.C.11 (Special Uses in the M-1 Limited Manufacturing District and M-2 Heavy
Industrial District) of the Kendall County Zoning Ordinance By Extending the Expiration
Deadline from January 1, 2018 to July 1, 2020 for the County’s Medical Cannabis Related
Regulations

Purpose: Text Amendment Changes the Expiration Deadline For the County’s Medical Cannabis
Related Regulations from January 1, 2018 to July 1, 2020 to Corresponds to the
Expiration Date of the Compassionate Use of Medical Cannabis Pilot Program Act (“Act”)
(410 ILCS 130/1 et seq.)

Mr. Asselmeier summarized the request. The proposal changes the expiration date only and does not
change any other portion of the medical cannabis related zoning regulations. July 1, 2020 is the
expiration date for the Compassionate Use of Medical Cannabis Pilot Program Act.

This proposal was mailed to each township on September 25" To date, no response or comments have
been received.

ZPAC unanimously recommended approval of the request. The Kendall County Regional Planning
Commission also unanimously recommended approval of this request.

Chairman Mohr opened the public hearing at 7:05 p.m.
No one from the public was in attendance.
Chairman Mohr adjourned the public hearing on this matter at 7:05 p.m.

Ms. Clementi, seconded by Mr. Whitfield, made a motion to recommend approval of the text
amendments as proposed.

The votes were as follows:

Ayes (6): Mohr, Clementi, LeCuyer, McKay, Thompson, Whitfield
Nays (0): None
Absent (1): Cherry

The motion passed. The townships will be notified of the Board’s recommendation. This matter will go
to the Kendall County Planning, Building and Zoning Committee on December 11",

REVIEW OF PETITIONS THAT WENT TO THE COUNTY BOARD
Mr. Asselmeier reported that Petition 17-16 passed at the County Board. Petition 17-21, McNelis Map
Amendment, also passed at the County Board.

NEW BUSINESS/OLD BUSINESS
Since Petition 17-15 and 17-16 passed, changes to the by-laws are required.
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Mr. Whitfield, seconded by Ms. Clementi, made a motion to approve an amendment to Article VIII,
Section 2 by Reducing the Number of Votes Required to Reverse any Order, Requirement, Decision or
Determination of the Zoning Administrator or Zoning Administrator Deputies, or to Grant any Variation
in the Ordinance or to Recommend any Variation or Modification in the Ordinance to the County Board
from Five (5) to Four (4).

The votes were as follows:

Ayes (6): Mohr, Clementi, LeCuyer, McKay, Thompson, Whitfield

Nays (0): None

Absent (1): Cherry

The motion passed.

Mr. Whitfield, seconded by Ms. Clementi, made a motion to approve an amendment to Article IX,
Section 2 by Requiring the Concurrent Vote of Four (4) Members of the Board to Recommend Approval
of any Zoning Map or Text Amendment to the County Board.

The votes were as follows:

Ayes (6): Mobhr, Clementi, LeCuyer, McKay, Thompson, Whitfield

Nays (0): None

Absent (1): Cherry

The motion passed.

Approval of Fiscal 2017-2018 Meeting Calendar

Ms. McKay, seconded by Mr. Whitfield, made a motion to approve the Fiscal Year 2017-2018 Meeting
Calendar.

The votes were as follows:

Ayes (6): Mohr, Clementi, LeCuyer, McKay, Thompson, Whitfield
Nays (0): None

Absent (1): Cherry

The motion passed.

PUBLIC COMMENT
None

ANNOUNCEMENTS
Mr. Asselmeier stated that no applications for map amendments were filed before the October 24"
deadline. The deadline for variance applications is November 3™,

The Planning, Building and Zoning Committee approved initiating text amendments to various sections
of the Zoning Ordinance transferring the powers and duties of the Hearing Officer to hear applications
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for special use permits, major amendments to special use permits and involuntary revocations of special
use permits to the Kendall County Zoning Board of Appeals. The earliest that the Board would review
this application is December 4™

Ms. McKay announced that she was moving and would be resigning from the Board at the end of 2017.

The consensus of the Board was to cancel the December 4™ meeting unless a variance application was
submitted. Planning, Building and Zoning Committee Chairman Davidson was agreeable to this
suggestion.

Mr. Asselmeier announced that the Illinois Department of Transportation will be holding an open house
regarding the Prairie Parkway on November 2" from 4:00 p.m. until 7:00 p.m. at the Yorkville Public
Library.

ADJOURNMENT OF THE ZONING BOARD OF APPEALS
Mr. Whitfield, seconded by Mr. Thompson made a motion to adjourn. By voice vote of all ayes, the
motion passed unanimously. The Zoning Board of Appeals meeting adjourned at 7:44 p.m.

Respectfully submitted by,
Matthew H. Asselmeier, AICP
Senior Planner

Exhibits

1. Staff Report on Petition 17-30 Dated October 26, 2017

2. Certificate of Publication for Petition 17-30 (Not Included with Report but on file in Planning, Building
and Zoning Office)
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 204
Yorkville, IL « 60560
(630) 553-4141 Fax (630) 553-4179

MEMORANDUM

To: Kendall County Zoning Board of Appeals

From: Matthew H. Asselmeier, AICP, Senior Planner

Date: October 26, 2017

Re: 17-30 Proposed Text Amendments to Sections 3.02 (Definitions), Section 10.01.C.10 (Special
Uses in M-1 Limited Manufacturing District and M-2 Heavy Industrial District) and Section
10.01.C.11 (Special Uses in M-1 Limited Manufacturing District and M-2 Heavy Industrial
District) Pertaining to Extending the Expiration Deadline of Kendall County’s Medical Cannabis
Regulations from January 1, 2018 to July 1, 2020

At their meeting on September 11, 2017, the Kendall County Planning, Building and Zoning
Committee approved initiating a text amendment to the Kendall County Zoning Ordinance extending
the expiration deadline for the County’s medical cannabis regulations. When the County adopted
medical cannabis regulations in 2014 (by Ordinances 2014-28 and 2014-31) the expiration date was
set at January 1, 2018. The Compassionate Use of Medical Cannabis Pilot Program Act (“Act”) (410
ILCS 130/1 et seq.) expires on July 1, 2020. A copy of the proposed language is enclosed. Proposed
changes are shown in red and are bolded.

This proposed amendment does not change any language, other than the expiration date, contained
within the Zoning Ordinance on this topic.

ZPAC reviewed this proposal at their meeting on October 3™ and unanimously recommended
approval of the proposed text amendments. The Kendall County Regional Planning Commission
reviewed this proposal at their meeting on October 25™ and unanimously recommended approval of
the proposed text amendments. The minutes of these meetings are attached.

If you have any questions prior to the meeting on this topic, please let me know.
Thanks,

MHA

ENC: Proposed Text Amendments

10.3.17 ZPAC Minutes
10.25.17 KCRPC Minutes
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Amendments to Section 3.02 Definitions

MEDICAL CANNABIS CULTIVATION CENTER or CULTIVATION CENTER. A facility operated by an
organization or business that is registered by the Illinois Department of Agriculture to perform
necessary activities to provide only registered medical cannabis dispensing organizations with usable
medical cannabis. This definition is intended to remain consistent with the definition provided in 410
ILCS 130/10, as amended. In the event of a conflict between this definition and the statute, the
statutory definition shall govern. (To be repealed on 1-1-18 7.1.20)

ENCLOSED, LOCKED FACILITY. A room, greenhouse, building, or other enclosed area equipped
with locks or other security devices that permit access only by a Cultivation Center's agents or a
Dispensing Organization's agent working for the registered Cultivation Center or the registered
Dispensing Organization to cultivate, store, and distribute cannabis for registered qualifying patients.
This definition is intended to remain consistent with the definition provided in 410 ILCS 130/10, as
amended. In the event of a conflict between this definition and the statute, the statutory definition
shall govern. (To be repealed on 1218 7.1.20)

MEDICAL CANNABIS DISPENSING ORGANIZATION or DISPENSING ORGANIZATION or
DISPENSARY. A facility operated by an organization or business that is registered by the Illinois
Department of Financial and Professional Regulation to acquire medical cannabis from a registered
Cultivation Center for the purpose of dispensing cannabis, paraphernalia, or related supplies and
educational materials to registered qualifying patients. This definition is intended to remain consistent
with the definition provided in 410 ILCS 130/10, as amended. In the event of a conflict between this
definition and the statute, the statutory definition shall govern. (To be repealed on 1-1-18 7.1.20)

MEDICAL CANNABIS INFUSED PRODUCT. Food, oils, ointments, or other products containing
usable cannabis that are not smoked. This definition is intended to remain consistent with the
definition provided in 410 ILCS 130/10, as amended. In the event of a conflict between this definition
and the statute, the statutory definition shall govern. (To be repealed on 1118 7.1.20)

Amendment to Section 10.01.C.10

10. Medical Cannabis Cultivation Centers- Temporary (will be automatically repealed on January-1;
2018 July 1, 2020)
a. Definitions: All terms not defined in section 3.02 of this Zoning Ordinance shall carry the
meaning set forth in the Compassionate Use of Medical Cannabis Pilot Program Act (“Act”)
(410 ILCS 130/1 et seq.), as amended

b. Preliminary Requirements. All Medical Cannabis Cultivation Center special use permit
applicants shall comply with the following requirements before applying for a special use
permit and shall maintain compliance at all times thereafter.
i. State laws. Applicants must comply with the Compassionate Use of Medical Cannabis
Pilot Program Act (“Act”) (410 ILCS 130/1 et seq.) and all rules and regulations adopted
in accordance thereto including the following sections of the lllinois Administrative Code:
8 lll. Admin. Code 1000, 68 Ill. Admin. Code 1290, 77 lll. Admin. Code 946 and 86 lIl.
Admin. Code 130, and as amended.

ii. Registration. Applicants must be registered with the lllinois Department of Agriculture

iii. Location. A Cultivation Center must be located more than 2,500 feet from the
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property line of any pre-existing public or private preschool or elementary or secondary
school or day care center, day care home, group day care home, part day child care
facility, or an area zoned for residential use, as required pursuant to 410 ILCS 130/105.

iv. Security Measures. Applicants must establish and maintain all required security
measures, in accordance with the Act and all applicable regulations, to deter and
prevent the theft of cannabis and unauthorized entrance into areas containing cannabis.

v. Code Compliance. Cultivation Centers must meet all federal, State and local building,
zoning and fire codes and all local ordinance requirements.

vi. Other Requirements: Applicants, their agents and employees must comply with all
other requirements identified in 410 ILCS 130/105, as amended.

c. Required Permit Information. Upon applying for a Cultivation Center special use permit,
the applicant must provide the following information:

i. A Security Plan that has been reviewed and approved by the lllinois State Police and
is compliant with 410 ILCS 130/105, as amended, in addition to the rules set forth by the
lllinois Department of Agriculture at 8 lll. Admin. Code 1000 et seq.

ii. Evidence demonstrating the location of the enclosed, secure area or
loading/unloading dock is or will be out of public sight for the loading/unloading of
medical cannabis in the transport motor vehicle.

iii. A scale drawing of the front, rear, or side of the building or structure showing
dimensions and architectural details (Building Elevations); and

iv. A location map demonstrating the property meets location conditions identified in 410
ILCS 130/105, as amended, and

v. Proof that applicant is registered with the lIllinois Department of Agriculture.

d. Operational and Facility Requirements:

i. Enclosed, Locked Facility. All cultivation of cannabis for distribution to a registered
Dispensing Organization shall take place in an Enclosed, Locked Facility.

ii. Storage. No outdoor storage of any kind will be permitted at Cultivation Centers.

iii. Edibles. Any area within the Cultivation Center where cannabis will be manufactured
into an edible form shall comply with the lllinois Food, Drug and Cosmetic Act, 410 ILCS
620 et. seq., the lllinois Sanitary Food Preparation Act, 410 ILCS 650 et. seq., the
lllinois Food Handling Regulation Enforcement Act, 410 ILCS 650 et. seq., and section
80 of the Act, 410 ILCS 130/80.

iv. Waste. Cannabis waste shall be stored, secured, locked and managed in
accordance with State regulations for the disposal of medical cannabis with the
requirements set forth in 410 ILCS 130/180 and 8 Ill. Admin. Code. 1000.460, as
amended respectively.
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v. Signs. All signage shall comply with Section 12 of the Kendall County Zoning
Ordinance. Signs shall not contain cannabis imagery such as cannabis leaves, plants,
smoke, paraphernalia, or cartoonish imagery oriented towards youth or language
referencing cannabis. Electronic message boards and temporary signs are not
permitted in connection with a Cultivation Center.

vi. Other Products. It shall be prohibited to cultivate, manufacture, process or package
any product, other than medical cannabis and cannabis infused products at a
Cultivation Center.

vii. Fence. All Cultivation Centers must be surrounded by a fence a minimum of eight (8)
feet tall with barbed wire on top.

viii. Registration: The owner or operator of a Cultivation Center must submit annual
documentation of registration with the lllinois Department of Agriculture within thirty
days of becoming registered or renewing its registration.

e. Legal Protections.

i. Limitation of Liability. Kendall County Shall not be liable to the permitted Cultivation
Center, the Cultivation Center’s owners, employees, board members, producer backers,
vendors, visitors, heirs, assigns, agents, family members or guests for any damage,
injury, accident, loss, compensation or claim, based on, arising out of, or resulting from
the permitted, Cultivation Center’s participation in the Compassionate Use of Medical
Cannabis Pilot Program, including, but not limited to, the following: arrest, seizure of
persons or property, prosecution pursuant to State or federal laws by State or federal
prosecutors, any fire, robbery, theft, mysterious disappearance or any other casualty; or
the action of any other permittees, registrants, or persons. This Limitation of Liability
provision shall survive expiration or the early termination of the permit.

ii. Indemnification. The permitted Cultivation Center, its owners, employees, board
members, producer backers, vendors, visitors, heirs, assigns, agents, family members
or guests shall hold harmless and indemnify Kendall County, its officials, officers and
employees, including past, present, and future board members, elected officials and
agents against any civil action or criminal penalty commenced against Kendall County
and/or its officials, officers and employees, including past, present, and future board
members, elected officials and agents, through counsel of their own choosing, based
upon iliness or death as a result of the possession, cultivation, transportation or other
use of medical cannabis ingested in any way authorized under the provision of the Act.
Pursuant to lllinois law 55 ILCS 5/3-9005, any attorney representing Kendall County,
shall be approved by the Kendall County State’s Attorney and shall be appointed a
Special Assistant State’s Attorney.

iii. Violations of the Law. The Act and any mandated zoning does not authorize any
permittee to violate federal or state laws.

f. Revocation: Any special use permit granted under this Zoning Ordinance may be revoked
for failure to comply with the terms of this Zoning Ordinance. The decision to revoke a special
use permit is subject to the review procedure identified in section 13 of the Zoning Ordinance.
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Amendment to Section 10.01.C.11

11. Medical Cannabis Cultivation Centers- Temporary (will be automatically repealed on January-1;
2048 July 1, 2020)
a. Definitions: All terms not defined in section 3.02 of this Ordinance shall carry the meaning
set forth in the Compassionate Use of Medical Cannabis Pilot Program Act (“Act”) (410 ILCS
130/1 et seq.), as amended.

b. Preliminary Requirements. All Medical Cannabis Dispensing Organization special use
permit applicants shall comply with the following requirements before applying for a special
use permit and shall maintain compliance at all times thereafter.

i. State laws. Applicants must comply with the Compassionate Use of Medical Cannabis
Pilot Program Act (“Act”) (410 ILCS 130/1 et seq.) and all rules and regulations adopted
in accordance thereto including the following sections of the Illinois Administrative Code:
8 Ill. Admin. Code 1000, 68 Ill. Admin. Code 1290, 77 Ill. Admin. Code 946 and 86 IlI.
Admin. Code 130, and as amended.

ii. Location. A Dispensing Organization may not be located within 1,000 feet of the
property line of any pre-existing public or private preschool or elementary or secondary
school or day care center, day care home, group day care home, part day child care
facility. A registered dispensing organization may not be located in a house, apartment,
condominium, or an area zoned for residential use, as required pursuant to 410 ILCS
130/130 and Section 1290.50 of the Department of Financial and Professional
Regulation rules.

iii. Images. No dispensary shall be maintained or operated in a manner that causes,
creates or allows the public viewing of medical cannabis, medical cannabis infused
products or cannabis paraphernalia or similar products from any sidewalk, public or
private right-of-way or any property other than the lot on which the dispensary is
located. No portion of the exterior of the dispensary shall utilize or contain any flashing
lights, search lights or spot lights of any similar lighting system.

iv. Security Measures. Applicants must establish and maintain all required security
measures, in accordance with the Act and all applicable regulations, to deter and
prevent the theft of cannabis and unauthorized entrance into areas containing cannabis.

v. Code Compliance. Dispensing Organizations must meet all federal, State and local
building, zoning and fire codes and all local ordinance requirements.

vi. Other Requirements: Applicants, their agents and employees must comply with all
other requirements identified in 410 ILCS 130/130, as amended.

c. Required Permit Information. Upon applying for a Dispensing Organization special use
permit, the applicant must provide the following information:

i. A scale drawing of the front, rear, or side of the building or structure showing
dimensions and architectural details (Building Elevations); and

il. A location map demonstrating the property meets location conditions identified in 410
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ILCS 130/130 & Section 1290.50.19, as amended.

d. Operational and Facility Requirements:

i. Enclosed, Loading/unloading bay. All medical cannabis deliveries shall take place in
an Enclosed, Locked Facility.

ii. Storage. No outdoor storage of any kind will be permitted at Dispensing
Organizations.

iii. Advertisement/Signs.

1) All signage shall comply with Section 12 of the Kendall County Zoning
Ordinance.

2) Signs shall not contain cannabis imagery such as cannabis leaves, plants,
smoke, paraphernalia, or cartoonish imagery oriented towards youth or language
referencing cannabis.

3) Electronic message boards and temporary signs are not permitted in
connection with a Dispensing Organization.

4) Any additional merchandise packaging provided by a dispensary, such as
bags, sacks, totes or boxes, shall be opaque and identify the name of the
dispensing organization.

5) No Advertisements shall be placed or maintained within 1,000 feet of the
perimeter of a school grounds, playground, recreation center or facility, child care
center, public park or library, or any game arcade admission to which is not
restricted to persons age 21 or older.

6) No advertisement shall be posted on publicly-owned or -operated property.

7) If the dispensing organization sells edible cannabis infused products, it must
display a placard that states the following:

“Edible cannabis infused products were produced in a kitchen not subject to
public health inspections that may also process common food allergens.” The
placard shall be no smaller than 24” tall by 36” wide, with typed letters no smaller
than 2”. The placard shall be clearly visible and readable by customers and shall
be written in English.

iv. Other Prohibitions. A dispensing organization shall not:

1) produce or manufacture cannabis;
2) allow consumption of cannabis at the dispensary;

3) sell cannabis unless it is pre-packaged and labeled in accordance with Part, 8
lll. Adm. Code 1000 and 77 Illl. Adm. Code 946;
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4) sell cannabis or cannabis-infused products to consumer unless the consumer
presents an active registered qualifying patient or designated caregiver card
issued by DPH,;

5) enter into an exclusive agreement with any cultivation center;

6) operate drive through windows;

7) transport cannabis to residences of registered qualifying patients or
designated caregivers;

8) operate if video surveillance equipment is inoperative;
9) operate if the point of sale equipment is inoperative;

10) operate if the State’s medical cannabis electronic verification system is
inoperative; or,

11) have fewer than two people working at any time while the dispensary is open.
v. Landscaping. All dispensing organizations shall ensure that trees, bushes and other
foliage outside of the dispensary premises do not allow for a person or persons to

conceal themselves from sight.

vi. Lighting. All dispensing organizations shall ensure the outside perimeter of the
dispensary premises is sufficiently lit to facilitate surveillance.

vii. Hours of operation: A dispensary may operate between 6 a.m. and 8 p.m. local time.

e. Legal Protections.

i. Limitation of Liability. Kendall County Shall not be liable to the permitted Dispensing
Organization, the Dispensing Organization’s owners, employees, board members,
producer backers, vendors, visitors, heirs, assigns, agents, family members or guests
for any damage, injury, accident, loss, compensation or claim, based on, arising out of,
or resulting from the permitted, Dispensing Organization’s participation in the
Compassionate Use of Medical Cannabis Pilot Program, including, but not limited to,
the following: arrest, seizure of persons or property, prosecution pursuant to State or
federal laws by State or federal prosecutors, any fire, robbery, theft, mysterious
disappearance or any other casualty; or the action of any other permittees, registrants,
or persons. This Limitation of Liability provision shall survive expiration or the early
termination of the permit.

il. Indemnification. The permitted Dispensing Organization, its owners, employees,
board members, producer backers, vendors, visitors, heirs, assigns, agents, family
members or guests shall hold harmless and indemnify Kendall County, its officials,
officers and employees, including past, present, and future board members, elected
officials and agents against any civil action or criminal penalty commenced against
Kendall County and/or its officials, officers and employees, including past, present, and
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future board members, elected officials and agents, through counsel of the County’s
own choosing, due in whole or in part to the Dispensing Organization’s acts or
omissions and/or for any illness or death as a result of the possession, cultivation,
transportation or other use of medical cannabis ingested in any way authorized under
the provision of the Act. Pursuant to lllinois law 55 ILCS 5/3-9005, any attorney
representing Kendall County, shall be approved by the Kendall County State’s Attorney
and shall be appointed a Special Assistant State’s Attorney.

iii. Violations of the Law. The Act and any mandated zoning does not authorize any
permittee to violate federal or state laws.

f. Revocation:

i. Any special use permit granted under this ordinance may be revoked for failure to
comply with the terms of this ordinance. The decision to revoke a special use permit is
subject to the review procedure identified in section 13 of the Kendall County Zoning
Ordinance.

ii. Applicants must be registered with the Illinois Department of Financial and
Professional Regulation prior to commencing operations and shall remain registered at
all times of operation. The Dispensing Organization must notify Kendall County within
ten (10) days of its registration being suspended or revoked. Failure to register or timely
notify Kendall County of the suspension or revocation will result in immediate revocation
of the special use.

g. Repeal. This amendment to the Zoning Ordinance is automatically repealed, in its entirety,

on January-1,2048 July 1, 2020.



ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC)
October 3, 2017 — Unapproved Meeting Minutes

Senior Planner Matt Asselmeier called the meeting to order at 9:00 a.m.

Present:

Megan Andrews — Soil and Water Conservation District
Jason Langston — Sheriff’s Office

Aaron Rybski — Health Department

David Guritz — Forest Preserve

Don Clayton — GIS (Arrived at 9:01 a.m.)

Fran Klaas — Highway Department

Matt Asselmeier — PBZ Department

Absent:

Greg Chismark — WBK Engineering, LLC
Robert Davidson — PBZ Committee Chair
Brian Holdiman — PBZ Department

Audience:
None

AGENDA
Mr. Guritz made a motion, seconded by Ms. Andrews, to approve the agenda as proposed. With a voice vote of all
ayes the motion carried.

Mr. Clayton arrived at this time (9:01 a.m.).

MINUTES
Mr. Rybski made a motion, seconded by Mr. Guritz, to approve the August 1, 2017 meeting minutes. With a voice
vote of all ayes the motion carried.

PETITIONS
17-28 Kendall County Planning, Building and Zoning Committee — Text Amendments to Sections 7.01.D.32
(Specials Uses in A-1 Agricultural District), 7.01.D.33 (Special Uses in A-1 Agricultural District) and 10.03.B.4
(Special Uses in M-3 Agdreqgate Materials Extraction, Processing and Site Reclamation District) of the
Kendall County Zoning Ordinance Pertaining to Regulations of OQutdoor Target Practice or Shooting Ranges
(Not Including Private Shooting in Your Own Yard)
Mr. Asselmeier provided a summary of this proposed text amendment. Staff mailed this proposal to each existing
outdoor gun range and all townships on September 25". The existing outdoor gun ranges would be grandfathered
and governed by their applicable special use permits or the regulations in place the date they commenced
operations. No existing outdoor gun range complies with this proposed text amendment. The proposed regulations
would not apply to properties owned by the Kendall County Forest Preserve or the State of lllinois on land used for
parks. The proposed regulations addressed berming, baffling, downrange safety area, the minimum acreage of the
property, narrative description of the range use, role of range supervisors, regulation of range flags, hours of
operation, fencing, the timing of the submittal of a lead management plan, distance from adjoining properties,
restroom facilities, hearing and vision protection, insurance, access to public roads and noise.

Mr. Guritz asked about the handling of lead management plan documents. Mr. Asselmeier stated that he was
unsure how lead management plan documents were handled previously. The existing ranges were governed by
their special use permit. If a Federal or State law existed that superseded the local law, then the gun range would
have to follow those requirements.

Mr. Klaas asked how many outdoor gun ranges existed in Kendall County. The answer was five (5) not counting the
State park.
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Discussion occurred regarding the size of the downrange safety area and the control of the downrange safety area.
The consensus was that, in an urbanizing county, the downrange regulations were appropriate.

Indoor shooting range regulations already exist in the Zoning Ordinance.

Mr. Guritz made a motion, seconded by Mr. Rybski, to forward the petition onto the Plan Commission with a
favorable recommendation.

With a voice vote of all ayes, the motion passed. This matter will go before the Kendall County Regional Planning
Commission on October 25",

17-29 Kendall County Planning, Building and Zoning Committee — Text Amendment to Section 13.08.H of
the Kendall County Zoning Ordinance by Increasing the Notification Reqguirements for Applications for
Special Use Permits on A-1 Agricultural Zoned Property and Clarifying Notification Reguirements for
Special Use Permits on Properties not Zoned A-1 Agricultural

Mr. Asselmeier provided a summary of this proposed text amendment. The amendment would increase the
notification requirement from five hundred feet (500’) to two thousand six hundred feet (2,600’) for applications for
special use permits on properties zoned A-1 and clarifying that only adjoining properties must be notified on special
use permit applications for properties not zoned A-1.

Mr. Clayton presented two (2) scenarios. One (1) property near Aurora would have to mail three hundred ninety-two
(392) notices under the current rules and would have to mail notices to one thousand nine hundred one (1,901)
parcels if the text amendment was approved. In the case of Hideaway Lakes, sixty-three (63) parcels would have to
be notified presently. If the proposal was approved, five hundred thirty-seven (537) parcels would need to be
notified.

The cost for return receipt is Two Dollars and Seventy-Five Cents ($2.75). This cost is paid by the petitioner.

Will, LaSalle and Kane Counties notify adjacent property owners only. Grundy County notifies up to five hundred
feet (500’). DeKalb County notifies up to two hundred fifty feet (250°). DuPage County notifies up to three hundred
feet (300).

Neighbors beyond five hundred feet (500’) express concerns that they were not notified when odor or noise impacts
their property.

Several Committee members felt that the two thousand six hundred foot (2,600’) requirement was arbitrary.

Mr. Asselmeier explained the application process. When someone submits an application for a special use permit
on A-1 zoned property, the GIS Department prepares a list of addresses that need to be notified. Any applicable
municipality and township are added to the list. Staff then checks off the address list when the applicant presents
green cards.

Discussion occurred about having different distance requirements for different special uses. Mr. Asselmeier stated
that Staff does not know when an application is submitted if that application will be controversial. The more
specificity in the Ordinance, the less likely the decision of who received notification and who did not receive
notification could be viewed as arbitrary.

Mr. Guritz made a motion, seconded by Mr. Langston, to request that the Planning, Building and Zoning Committee
leave the notification requirement at five hundred feet (500°).

Ayes: Langston, Rybski and Guritz (3)

Nays: Klaas (1)

Abstain: Andrews, Clayton and Asselmeier (3)
Absent: Chismark, Holdiman and Davidson (3)

The reasons members voted yes were because of the added expense to the petitioner, the added time for the
applicant to mail the notices, added review time for Staff to process the green cards, the proposed regulations were
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larger than the notification requirements of other Counties and regardless of the distance requirement no method
exists to notify everyone that thinks they should be notified. Mr. Klaas stated that he would like the notification
requirement to be set at one thousand feet (1,000’) maximum. Several Committee members concurred with Mr.
Klaas, but felt that one thousand feet (1,000’) was arbitrary.

Mr. Asselmeier will inform the Planning, Building and Zoning Committee of ZPAC’s request.

17-30 Kendall County Planning, Building and Zoning Committee — Text Amendments to Section 3.02
(Definitions), Section 10.01.C.10 and Section 10.01.C.11 (Special Uses in the M-1 Limited Manufacturing
District and M-2 Heavy Industrial District) of the Kendall County Zoning Ordinance By Extending the
Expiration Deadline from January 1, 2018 to July 1, 2020 for the County’s Medical Cannabis Related
Reqgulations

Mr. Asselmeier provided a summary of this proposed text amendment. The proposal changes the expiration date
only and does not change any other portion of the medical cannabis related zoning regulations. July 1, 2020 is the
expiration date for the Compassionate Use of Medical Cannabis Pilot Program Act.

Mr. Klaas made a motion, seconded by Mr. Rybski, to forward the petition onto the Plan Commission with a
favorable recommendation.

With a voice vote of all ayes, the motion passed. This matter will go before the Kendall County Regional Planning

Commission on October 25",

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
Petitions 17-16, 17-19, 17-21 and 17-22 were approved by the County Board.

OLD BUSINESS/NEW BUSINESS
Mr. Asselmeier presented a letter dated August 16, 2017 from Anna R. Kuperstein to Matt Asselmeier regarding the
Sandwich Compressor at 6650 Sandy Bluff. The property has a special use permit for a pipeline. TransCanada is
expanding their facility at that location. The letter argues that they should be exempt from local zoning regulations
because of federal energy regulations. The Planning, Building and Zoning Committee and State’s Attorney’s Office
concurred with this opinion; no amendment to the special use permit will be required for any work governed by the
Federal Energy Regulatory Commission.

Mr. Asselmeier presented the fiscal year 2017-2018 meeting calendar.

Mr. Guritz made a motion, seconded by Mr. Clayton, to approve the meeting calendar. With a voice vote of all ayes
the motion carried.

PUBLIC COMMENT

None

ADJOURNMENT
Mr. Guritz made a motion, seconded by Mr. Klaas, to adjourn. With a voice vote of all ayes, the motion carried. The
ZPAC, at 10:08 a.m., adjourned.

Respectfully Submitted,
Matthew H. Asselmeier, AICP
Senior Planner
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KENDALL COUNTY
REGIONAL PLANNING COMMISSION

Kendall County Office Building
Rooms 209 & 210
111 W. Fox Street, Yorkville, Hlinois

Unapproved Meeting Minutes of October 25, 2017
Chairman Ashton called the meeting to order at 7:00 p.m.

ROLL CALL

Members Present: Bill Ashton, Roger Bledsoe, Tom Casey, Larry Nelson, Ruben Rodriguez, John Shaw,
Claire Wilson, Budd Wormley and Angela Zubko

Members Absent: None

Staff Present: Matthew H. Asselmeier, Senior Planner

In the Audience: Robert Davidson, Allison Hartman and Bob (?) Shooter at Knollwood Gun Club

APPROVAL OF AGENDA
Ms. Zubko made a motion, seconded by Mr. Shaw, to approve the agenda as presented. With a voice vote of all
ayes, the motion carried.

APPROVAL OF MINUTES
Mr. Shaw made a motion, seconded by Ms. Wilson, to approve the August 23, 2017 minutes. With a voice vote
of all ayes, the motion carried.

PETITIONS
17-28 Kendall County Planning, Building and Zoning Committee

Mr. Asselmeier summarized the request. The proposed regulations addressed berming, baffling, downrange
safety area, the minimum acreage of the property, narrative description of the range use, role of range
supervisors, regulation of range flags, hours of operation, fencing, the timing of the submittal of a lead
management plan, distance from adjoining properties, restroom facilities, hearing and vision protection,
insurance, access to public roads and noise.

Staff mailed this proposal to each existing outdoor gun range and all townships on September 25™. To date, no
township or existing gun range has submitted comments. The existing outdoor gun ranges would be
grandfathered and governed by their applicable special use permits or the regulations in place the date they
commenced operations. No existing outdoor gun range complies with this proposed text amendment.

ZPAC unanimously recommended approval of this proposed text amendment.

The proposed regulations would not apply to properties owned by the Kendall County Forest Preserve or the
State of Illinois on land used for parks.

Ms. Zubko asked if the berming regulations were the same as the National Rifle Association’s standards. Mr.
Asselmeier responded that the berming requirements were copied from McHenry County’s regulations. Mr.
Nelson asked how the Planning, Building and Zoning Committee knew that these standards were appropriate.
Mr. Asselmeier stated that he did not know how McHenry County calculated their regulations.
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Discussion occurred regarding the exclusion of property owned by the Kendall County Forest Preserve. The
consensus of the Commission was that, if the Forest Preserve was required to follow local zoning regulations,
the Forest Preserve should not receive special treatment.

The proposed regulations shall not apply to private property owners’ shooting on their own property and not
operating a gun range as a business.

Regarding letter a, the word “with” shall be added between the words “capacity” and “a”. This was a
typographical error.

Discussion occurred regarding the requirements that properties be a minimum forty (40) acres in size and that
the firing line must be at least one thousand five hundred feet (1,500”) from property lines. The Commission
believed that very few properties would meet this requirement and that the proposed language would effectively
prevent any outdoor gun range from opening in the unincorporated areas.

Ms. Zubko asked why the amendment was proposed. Mr. Asselmeier responded that the Planning, Building
and Zoning Committee wanted to tighten outdoor gun range restrictions.

The Commission expressed concerns that the proposal contradicted the National Rifle Association Handbook.
Mr. Wormley expressed objections to the insurance requirement of Ten Million Dollars ($10,000,000).

Discussion occurred regarding the downrange safety area. The Commission felt that finding an area that met
that requirement would be difficult. The Commission also expressed concerns that new houses could be
constructed in the safety area after a special use permit was issued.

Ms. Zubko agreed gun ranges should have direct access to a public road.

Allison Hartman, Chicago, asked that the regulations exempt existing ranges. The Commission said that the
proposal shall not apply to existing gun ranges.

Bob (?), shooter at Knollwood Gun Club, asked that the Commission adopt the National Rifle Association
Standards. The County’s regulations already incorporate the National Rifle Association Standards.

Mr. Davidson said that the intention of the proposal was to address noise and safety issues.

Ms. Zubko made a motion to ask that the Kendall County Planning, Building and Zoning Committee reconsider
these proposed text amendments with the following concerns:

1. The Kendall County Regional Planning Commission would like more background/scientific information
to explain the proposed regulations; they would like to see expert opinion on the proposal.
Commissioners would like a more specific frame of reference as to how the proposal matches or
contradicts the National Rifle Association Standards.

The proposed text amendments contradict the National Rifle Association Standards.

3. The size and control requirement of the downrange safety area will make it very difficult for ranges to
locate in the unincorporated areas.

4. The requirement that the ranges have restrooms facilities is redundant because the Kendall County

Health Department regulations require such facilities.

5. The minimum parcel size is proposed to be forty (40) acres. The requirement that the firing line must be
at least one thousand five hundred feet (1,500°) from the property lines of adjoining properties means
that a parcel would need to be larger than forty (40) acres to meet the firing line distance requirements.

no

KCRPC Meeting Minutes 10.25.17 Page 2 of 5



6. The exemption of land owned by the Kendall County Forest Preserve District is unneeded if the Forest
Preserve District is meeting State law and not desired if the Forest Preserve District must meet local
zoning regulations.

7. The insurance requirements seem excessive.

8. Commissioners would like to see “license” be grouped with easement regarding access to public roads.

Commissioners also expressed a desire to have a joint meeting with the Planning, Building and Zoning
Committee to resolve these concerns.

The motion was seconded by Mr. Shaw.

Yes — Ashton, Bledsoe, Casey, Nelson, Rodriguez, Shaw, Wilson, Wormley and Zubko (9)
No — None (0)
Absent — None (0)

The motion passed. This proposal will go to the Planning, Building and Zoning Committee on November 13,
2017 at 6:30 p.m.

17-30 Kendall County Planning, Building and Zoning

Mr. Asselmeier summarized the request. The proposal changes the expiration date only and does not change
any other portion of the medical cannabis related zoning regulations. July 1, 2020 is the expiration date for the
Compassionate Use of Medical Cannabis Pilot Program Act.

This proposal was mailed to each township on September 25". To date, no response or comments have been
received.

ZPAC unanimously recommended approval of the request.

Mr. Nelson asked, if the County did not have these regulations, could the medical cannabis facilities go
anywhere. Mr. Asselmeier stated that Mr. Nelson was correct.

There have been no requests for these types of uses in the County.

Ms. Zubko made a motion to recommend approval of the text amendment as proposed, seconded by Mr.
Nelson.

Yes — Ashton, Bledsoe, Casey, Nelson, Rodriguez, Shaw, Wilson, Wormley and Zubko (9)
No — None (0)
Absent — None (0)

The motion passed. This proposal will go to the Zoning Board of Appeals on October 30, 2017 at 7:00 p.m.

OLD BUSINESS

Land Resource Management Plan Amendments for Properties Along Route 47 in Kendall and Lisbon
Townships

Mr. Asselmeier read his memo on the subject, presented the draft maps discussed the timeline for the
amendment and presented a draft agenda for a meeting in Lisbon Township.

Discussion occurred about studying the entire Route 47 corridor from Yorkville to the Grundy County Line.
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Mr. Nelson would like greater examination of specific intersections along the corridor.

Chairman Ashton suggested showing mixed use business along Route 52 for half (1/2) mile east of the
intersection of Route 47.

Discussion occurred regarding improvements to Sherrill and Brisbin Roads.

Commissioners requested data from the Illinois Department of Transportation, the Kendall County Highway
Department, Economic Development Committee, Grundy County and Morris.

Ms. Zubko made a motion to continue this matter to the November meeting, seconded by Mr. Shaw. With a
voice vote of all ayes the motion carried.

NEW BUSINESS

Approval to Initiate Text Amendments to Section 3.02 and Section 13.09 of the Kendall County Zoning
Ordinance Pertaining to Code Hearing Unit Regulations

Mr. Asselmeier read his memo on the subject. He explained that the Planning, Building and Zoning Committee
was considering whether or not this proposal should be included in the Zoning Ordinance.

Discussion occurred about the number of cases sent to the State’s Attorney’s Office. Mr. Asselmeier will
research that information and provide it to the Commission at the November meeting.

Ms. Zubko made a motion to continue this matter to the November meeting, seconded by Mr. Shaw. With a
voice vote of all ayes the motion carried.

Correspondence-August 16, 2017 Letter from Anna R. Kuperstein to Matthew Asselmeier RE:
Sandwich Compressor (ANR Pipeline and Special Use Permit at 6650 Sandy Bluff Road (Ordinance

2002-06))
Mr. Asselmeier presented a letter dated August 16, 2017 from Anna R. Kuperstein to Matt Asselmeier

regarding the Sandwich Compressor at 6650 Sandy Bluff. The property has a special use permit for a pipeline.
TransCanada is expanding their facility at that location. The letter argues that they should be exempt from local
zoning regulations because of federal energy regulations. The Planning, Building and Zoning Committee and
State’s Attorney’s Office concurred with this opinion; no amendment to the special use permit will be required
for any work governed by the Federal Energy Regulatory Commission.

Approval of Fiscal Year 2017-2018 Meeting Calendar
Mr. Asselmeier presented the meeting calendar. The November meeting date is the Wednesday after
Thanksgiving.

Mr. Wormley made a motion to approve the fiscal year 2017-2018 meeting calendar, seconded by Ms. Zubko.
With a voice vote of all ayes the motion carried.

Recommendation of Ad-Hoc Zoning Ordinance Committee Members
Mr. Asselmeier explained that Chairman Gryder would like input from the Commission on members for the
Ad-Hoc Zoning Ordinance Committee.

Mr. Nelson provided a history of the Committee. The Committee was created to update and implement the
Land Resource Management Plan and to conduct zoning regulation related research. Membership included
representatives from the Planning Commission, Zoning Board of Appeals, Soil and Water Conservation
District, County Board, Planning, Building and Zoning Committee and past County Board Chairman, among
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other people.

The consensus of the Commission was that Chairman Gryder should choose which Planning Commission
members should serve on the Ad-Hoc Zoning Ordinance Committee.

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
Mr. Asselmeier reported that Petitions 17-16, 17-19, 17-21 and 17-22 were approved by the County Board.

OTHER BUSINESS/ANNOUNCEMENTS
Ms. Wilson expressed concerns regarding the Forest Preserve Business awarding agricultural related work
without a bid. The consensus was that Ms. Wilson should investigate this matter as a concerned citizen.

Discussion occurred regarding a bridge over Aux Sable Creek owned by Mark Antos. Ms. Zubko suggested
that Mr. Asselmeier should check his files for a history of this project.

Discussion occurred regarding another stormwater violation on Wildy Road; the address was not given. Mr.
Asselmeier will investigate the matter.

CITIZENS TO BE HEARD/ PUBLIC COMMENT
None

ADJOURNMENT
Ms. Wilson made a motion, seconded by Ms. Zubko, to adjourn. With a voice vote of all ayes, the motion
carried. The Kendall County Regional Plan Commission meeting adjourned at 9:16 p.m.

Respectfully submitted by,
Matthew H. Asselmeier, AICP
Senior Planner
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