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KENDALL COUNTY  
PLANNING, BUILDING & ZONING COMMITTEE MEETING 

111 West Fox Street  Room 209 and 210  Yorkville, IL  60560 
(630) 553-4141                            Fax (630) 553-4179

AGENDA 

Tuesday, October 10, 2017 – 6:30 p.m. 

CALL TO ORDER:  

ROLL CALL: Lynn Cullick, Bob Davidson (Chair), Scott Gryder, Judy Gilmour and Matt Kellogg (Vice 

Chair) 

APPROVAL OF AGENDA: 

APPROVAL OF MINUTES: Approval of Minutes from the September 11, 2017 Meeting

(Pages 4-16) 

EXPENDITURE REPORT: Review of Expenditures from the Prior Month (Pages 17-18) 

Review of Proposed PBZ Budget for Fiscal Year 2017-2018 (Pages 

19-21) 

PUBLIC COMMENT: 

PETITIONS: None 

NEW BUSINESS: 

1. Request from ZPAC that the Planning, Building and Zoning Committee Amend Petition 17-29

RE:  Notification Requirement for Special Use Applications in the A-1 District to a Smaller

Notification Distance (Pages 22-24)

2. Approval of Fiscal Year 2017-2018 Meeting Calendar (Page 25)

3. Recommendation on 2018 Comprehensive Noxious Weed Work Plan (Pages 26-27)

4. Request from Tri-Star Development to Construct a R-1 Zoned One-Family Residential

Subdivision Instead of a RPD Zoned Subdivision in Seward Township (Pages 28-34)

5. Review of Commercial Wind Farm Regulations (Pages 35-41)

6. Approval of Resolution Placing a Noise Warning Statement on the Building Permit Application

Form (Pages 42-44)

7. Clarification of Membership, Chairmanship and Duties of Ad-Hoc Zoning Ordinance Committee,

Including Recommendation on Eliminating the Ad-Hoc Zoning Ordinance Committee (Pages 45-

62)

8. Approval of Initiating Text Amendments to Section 13 of the Kendall County Zoning Ordinance

Pertaining to the Powers and Duties of the Kendall County Regional Planning Commission

(Pages 45- 62)

9. Approval of Initiating Text Amendments to Sections 3 and 13 of the Kendall County Zoning

Ordinance Pertaining to the Powers and Duties of the Zoning  and Platting Advisory Committee
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(ZPAC) (Pages 45-62) 

 

10. Approval of Initiating Text Amendments to Section 13 of the Kendall County Zoning Ordinance 

Transferring the Review of Special Use Applications from the Special Use Hearing Officer to the 

Zoning Board of Appeals (Pages 45-62)  

 

11. Request for Guidance RE:  Conditional Use Permits (Pages 63-75) 

 

12. Request for Guidance RE:  Proposed Ordinance Amending the Code Hearing Unit Regulations 

(Should These Regulations be Part of the Zoning Ordinance?) (Pages 76-95) 

 

13. Request for Guidance RE:  Bridge at 13360 McKanna Road, Minooka (Bridge Owned by Mark 

Antos) (Pages 96-98) 

 

OLD BUSINESS: 

1. Request for Guidance RE:  Mobile Home at 1072 Tyler Road (Roger Smith); Committee Could 

Forward the Issue to the State’s Attorney’s Office (Pages 99-105) 

 

2. Approval of Public Hearing Signs  

 

3. Discussion of Property Maintenance Regulations (Pages 106-114) 

 

4. Discussion of Banquet Facility at 1998 Johnson Road (Pages 115-125)  

 

5. Request for Guidance RE:  Southfield Estates Flooding Issue (Estimated Investigation Cost is 

$7,000) (Pages 126-163) 

 

6. Village of Millbrook Related Items 

 

a. Approval of Request of the Village of Millbrook to Extend the Contract dated October 20, 

2015 for Planning, Building, Zoning, Subdivision and Stormwater Inspections and Reviews 

within the Village of Millbrook 

 

b. Approval of an Amended Intergovernmental Agreement Between the Village of Millbrook 

and Kendall County 

 

7. Request for Guidance RE:  Dumping at 15875 Ridge Road (Page 164) 

 

UPDATE FOR HISTORIC PRESERVATION COMMISSION: 

 

REVIEW PERMIT REPORT:  (Pages 165-186) 

 

REVIEW REVENUE REPORT: (Pages 187) 

 

CORRESPONDENCE: 

1. Correspondence Related to Churchill Club Stormwater Issue (Pages 188-193) 

 

2. August 31, 2017 Letter from Kathleen Miller to Roy Mosley RE:  City of Plano Stormwater 

Management Ordinance Variance Request at 509 W. Main Street, Plano (Pages 194-195) 

 

PUBLIC COMMENT: 

 

COMMENTS FROM THE PRESS: 

 

EXECUTIVE SESSION: 

2



Page 3 of 3  

 

 

ADJOURNMENT: 

 

If special accommodations or arrangements are needed to attend this County meeting, please 

contact the Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting 

time. 
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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 

Kendall County Office Building 

Rooms 209 & 210 

111 W. Fox Street, Yorkville, Illinois 

6:30 p.m. 

Meeting Minutes of September 11, 2017 – Unofficial until approved 

 

CALL TO ORDER 

The meeting was called to order by Chairman Bob Davidson at 6:30 p.m. 
 
ROLL CALL 
Committee Members Present: Lynn Cullick, Bob Davidson (Chairman), Judy Gilmour, Scott 
Gryder (arrived at 6:55 p.m.) and Matt Kellogg (Vice Chairman) 
Committee Members Absent:  None  
Also Present: Matt Asselmeier (Senior Planner), Bill Kunke, Patrick Cook, Robert Schneider, 
Tom McNelis, Nick Wills, Amber Wills, Ken Hostert, William Page, Mark Page, Brian Davis, 
Daniel Hickey, Tom Schnabel, Matt Ivory, Thomas Barone, Peter Pasteris, Jackie Kowalski, 
Tom Tanner and Dan Kramer 
 
APPROVAL OF AGENDA 

Motion by Member Kellogg, seconded by Member Cullick, to approve the agenda as amended 
by moving Petition 17-16 to after the second item under Old Business.  With a voice vote of four 
ayes, the motion carried. 
 
APPROVAL OF MINUTES 

Motion by Member Gilmour, seconded by Member Kellogg, to approve the minutes from the 
August 7, 2017 meeting.  With a voice vote of four ayes, the motion carried. 
 
EXPENDITURE REPORT 

The Committee reviewed the claims report.  Motion by Member Kellogg, seconded by Member 
Cullick, to approve the claims report.  With a voice vote of four ayes, the motion carried.   
 
Mr. Asselmeier reported that Scott Koeppel wanted to know if the Committee still desired to 
receive the expenditure report because the bills listed in the report have already been paid.  The 
consensus of the Committee was to continue receiving the expenditure report. 
 
PUBLIC COMMENT 

Bill Kunke, Minooka, discussed the August 7, 2017 letter to Carlos and Tracy Davis  RE:  
Potential Stormwater Management Ordinance Violation at 15875 Ridge Road.  Mr. Kunke is a 
neighbor and he is concerned about the quality of the dirt dumped at the site.  He is also 
concerned that the dirt will get into the Aux Sable Creek and cause flooding problems to his 
farm, house and well downstream of the site and the drainage area in general.  Mr. Davidson 
asked if the property is a wetland.  Mr. Kunke said the land was a drainage flow area.  Mr. 
Davidson said that the Committee will see if the property is a wetland and amount of dirt 
dumped at the site.   
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PETITIONS 

Petition 17-19-Pulte Group Representing Dave Hamman Requested a Renewal of the Special 

Use Permit Granted by Ordinance 2004-43 Allowing the Placement of a Commercial Off-

Premise Advertising Structure (Billboard) on the Parcel Identified as 03-01-127-006 and 

Revoking the Special Use Permit for the Placement of a Commercial Off-Premise Advertising 

Structure (Billboard) on the Parcel Identified as 03-01-127-004 and Located in the 600 Block of 

Route 34 on the East Side of the Street at the Corner of Route 34 and Hafenrichter 

(Farnsworth) in Oswego Township.  

Mr. Asselmeier summarized the request.  The Pulte Group would like to renew the special use 
permit for a billboard at the property identified by parcel identification number 03-01-127-006 
and revoke the special use permit for a billboard on the property identified by parcel 
identification number 03-01-127-004.  This proposal applies to the sign advertising the Pulte 
Development.  The proposal does not include the big billboard on the property 03-01-127-004.  
Staff is still searching for the ordinance that allowed that billboard.  The existing special use 
permit required the sign to be renewed every three (3) years.  The sign was moved to get into 
compliance with the Kendall County signage regulations; the Pulte Group is required to get a 
building permit because the sign was relocated.  

Oswego Township expressed no opposition to this proposal.  The City of Aurora has not 
submitted comments on this proposal.  ZPAC unanimously recommended approval of the 
proposal provided that the placement requirements of the Zoning Ordinance were met.  The 
Kendall County Regional Planning Commission unanimously recommended approval at their 
meeting.  The Special Use Hearing Officer recommended approval of the proposal with Staff’s 

recommended restrictions.   

Mr. Asselmeier listed the recommended conditions proposed by Staff: 

1. The rendering of the sign and map depicting the location of the sign shall be Exhibits in 
the approval ordinance.   
 

2. The sign will be removed or Pulte Group (or their successors) will apply to renew their 
special use in two (2) years from the date of approval of this ordinance by the County 
Board. 
 

3. The sign will not be illuminated. 
 

4. The advertising on the sign is restricted to Pulte Group’s residential development. 
 

5. The special use permit awarded by Ordinance 2004-43 to the property identified by 
Parcel ID Number 03-01-127-004 for an off-premise advertising structure is revoked with 
the adoption of this ordinance. 
 

6. The owners of the off-premise advertising structure allowed by this special use permit 
shall obtain a building permit for the structure. 
 

7. The off-premise advertising structure allowed by this special use permit shall follow all 
applicable Federal, State and Local laws related to this type of use including, but not 
limited to, the distance from property line requirements of the Kendall County Zoning 
Ordinance.   
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8. Failure to comply with the above regulations and restrictions could result in the 
revocation of the special use permit. 

 
9. If one or more of the above conditions is declared invalid by a court of competent 

jurisdiction, the remaining conditions shall remain valid.    
 
Patrick Cook, representing Pulte Group, stated that he was in attendance to answer questions. 

Motion by Member Cullick, seconded by Member Kellogg, to recommended approval of the 
special use permit with the conditions proposed by Staff.   
 
Ayes (4): Cullick, Davidson, Gilmour and Kellogg 
Nays (0): None 
Absent (1): Gryder 
 
The motion passed.  This matter will go before the County Board on September 19th.   
 
Petition 17-21-Tom McNelis Requested a Map Amendment Rezoning Property in the 14000 

Block of Budd Road on the North Side of Budd Road and Identified by Parcel Identification 

Number 04-15-200-023 in Fox Township.  Petitioner also Requested a Conditional Use Permit 

for a House on Less than Forty (40) Acres on Property Zoned A-1 if the Map Amendment is 

Denied 

Mr. Asselmeier summarized the request.  The petitioner desires to rezone the property from A-1 
to R-1 in order to be able to construct a house on the property in the future.  No timeline exists 
for constructing a house and the property is for sale.  The property is less than forty (40) acres 
and does not have a housing allocation; a house cannot be constructed on the property at the 
present time. 

Fox Township expressed no opposition to the proposal.  The Village of Millbrook expressed no 
opposition to the proposal.  The United City of Yorkville expressed no opposition to the 
proposal.  ZPAC unanimously recommended approval of the proposal.  The Kendall County 
Regional Planning Commission suggested that the petitioner obtain a conditional use permit 
instead of a map amendment.  Commissioners did not express object to the construction of a 
home on the property, but they had concerns about having one (1) R-1 zoned property 
surrounded by A-1 zoned property.  The Planning, Building and Zoning Committee could award 
a conditional use permit instead of issuing a recommendation on the map amendment.  The 
Zoning Board of Appeals unanimously recommended approval of the map amendment.  The 
consensus was the map amendment was better option than the Conditional Use Permit.   

Motion by Member Gilmour, seconded by Member Cullick, to recommended approval of the 
map amendment.   
 
Ayes (4): Cullick, Davidson, Gilmour and Kellogg 
Nays (0): None 
Absent (1): Gryder 
 
The motion passed.  This matter will go before the County Board on September 19th.   
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Petition 17-22-Stor Mor, Inc. Requested a Major Amendment to the Special Use Permit Granted 

by Ordinance 2016-15 Allowing an Enclosed Self Storage Facility and Outdoor Storage Facility 

at 1317 Route 31 and Identified by Parcel Identification Numbers 03-07-278-011, 03-07-278-

010 and 03-07-278-009   

Mr. Asselmeier summarized the request.  Stor Mor, Inc., represented by Robert Schneider, 
requested four (4) amendments to their special use permit.  The petitioner would like to 
construct one (1) 1,650 square foot building, one (1) 4,300 square foot building, reduce the 
number of vehicles stored onsite from twenty-nine (29) to sixteen (16) and amend the 
landscaping plan by removing the proposed vegetation south of the proposed 4,300 square foot 
building.  In addition the restrictions listed in the proposal, Staff requested that a condition be 
added to the special use permit revoking the special use permit portion of Ordinance 76-6 which 
granted a special use permit for storage on the northern portion of the property. 

Scott Gryder arrived at this time (6:55 p.m.) 

Oswego Township had no objections to the proposal.  The Village of Montgomery has not 
submitted any comments on the proposal.  ZPAC requested that the petitioner confirm with the 
Oswego Fire Protection District that sprinklers would not be required in the new building; ZPAC 
unanimously recommended approval of the proposal.  The Kendall County Regional Planning 
Commission unanimously recommended approval of the proposal. 

Mr. Asselmeier listed the proposed conditions on the special use permit: 

1. Ordinance 2016-15 is hereby repealed. 
 

2. The special use provisions of Ordinance 76-6 for parcel 03-07-278-010 are hereby 
repealed.  The property will remain zoned B-2. 

 
3. The property will be developed in accordance with the site plan. 

 
4. A building permit shall be secured prior to construction of the proposed storage 

buildings. 
 

5. Prior to the issuance of a building permit, the Oswego Fire Protection District should 
approve that the dead end access drive will not require a turnaround for emergency 
vehicles. 
 

6. Prior to the issuance of a building permit, the Oswego Fire Protection District should 
confirm whether or not the proposed structures require sprinklers. 
 

7. A stormwater management permit shall be secured prior to the development of the 
property. 
 

8. The outdoor storage and expansion of the enclosed self-service storage facility shall be 
effectively screened from adjacent properties as proposed by the applicant. 
 

9. Office hours of operation shall be limited to 8:00 a.m. to 5:00 p.m. Mondays through 
Saturdays and gate hours of operation shall be limited to 7:00 a.m. to 7:00 p.m. every 
day.   
 

10. No more than sixteen (16) vehicles may be stored on site at a time. 
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11. All vehicles stored on site shall be located within a designated stall.  

 
12. All lighting shall comply with Section 11 of the Kendall County Zoning Ordinance.  The 

lighting installed on the 4,300 square foot building shall face north and the lighting 
installed on the 1,650 square foot building shall face east. 
 

13. The business allowed by this special use permit shall follow all applicable Federal, State 
and Local laws related to the operation of this type of business.   
 

14. Failure to comply with the above restrictions and conditions shall be interpreted as a 
violation of the Zoning Ordinance of Kendall County and could result in the revocation of 
the special use permit or other legal actions. 
 

15. If one or more of the above conditions is declared invalid by a court of competent 
jurisdiction, the remaining conditions shall remain valid (New Restriction).    

 
Mr. Asselmeier noted that Mr. Schneider owned the property to the south area screened by 
vegetation.   

Discussion occurred regarding setting the size of the pine trees at five feet (5’) at the time of 

planting.   

Motion by Member Kellogg, seconded by Member Gryder, to recommended approval of the 
special use permit with the conditions proposed by Staff and the additional condition that the 
evergreen trees be a minimum five feet (5’) feet in height at the time of planting.  The petitioner 
may substitute evergreens and spruce trees for hawthorn, crabapple and dogwood trees.  Mr. 
Schneider agreed to this amendment. 
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed.  This matter will go before the County Board on September 19th.  
 

Petition 17-24-City of Plano, Illinois Requested a Variance to the Kendall County Stormwater 

Management Ordinance for Improvements at Foli Park (Parcel Identification Number 01-27-276-

002)   

Mr. Asselmeier summarized the memo on the subject.  The City of Plano desires to create a 
multi-use path, pavilion and other Americans with Disabilities Act compliant amenities at Foli 
Park.  The proposed project will create approximately 0.62 acres of impervious surface; a total 
of approximately 1.26 acres of impervious surface would be located at the site if the variance is 
approved and the project is developed as proposed.   
 
Mr. Gryder noted that a public hearing on this proposal had been held on September 5th and no 
comments were received. 
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Motion by Member Kellogg, seconded by Member Gryder, to recommended approval of the 
variance to Section 203.1 of the Kendall County Stormwater Management Ordinance with the 
conditions proposed by Staff.   
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed.  This matter will go before the County Board on September 19th.   
 

Petition 17-25-Nick and Amber Wills Requested a Conditional Use Permit to Allow a Mobile 

Home for ECHO Housing at 14281 Anderson Road (Parcel Identification Number 07-16-200-

019) in Big Grove Township 

Mr. Asselmeier summarized the request.  The petitioners wish to place a mobile home to care 
for their elderly grandparents on their property which is zoned A-1.  The application meets the 
requirements of the Kendall County Zoning Ordinance and will not interfere with Anderson Road 
or neighboring properties. 
 
Motion by Member Cullick, seconded by Member Gilmour, to approve the conditional use permit 
with the conditions proposed by Staff.   
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed.   
 
Petition 17-26-Charles and Carol Allen Requested the Revocation of a Special Use Permit 

Awarded by Ordinance 2007-18 Allowing Agricultural Labor Housing (Mobile Home) at 3875 

Van Dyke Road (Parcel Identification Number 09-04-300-016) in Seward Township  

Mr. Asselmeier summarized the request.  The property owners no longer want the agricultural 
labor housing on their property. 
 
Motion by Member Cullick, seconded by Member Gilmour, to recommended revocation of the 
special use permit as requested by the property owners.   
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed.  This matter will go before the County Board on September 19th.  
 
Petition 17-27-Brian Davis and Brooke Davis Requested a Conditional Use Permit for a Single-

Family Dwelling on Property Less than Forty (40) Acres in Size in the A-1 District at 8025 Route 

126, Yorkville (Parcel Identification Number 05-10-200-002)  

Mr. Asselmeier summarized the application.  The petitioners are working on divorce settlement 
and both parties wish to divide the property.  Mr. Davis wishes to construct a home on Parcel 1. 
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The property is zoned A-1 and meets the requirements of the Zoning Ordinance for having a 
home on less than forty (40) acres because of the trees and slopes.   
 
Mr. Kramer explained that the his client believes that they have a lawful parcel, per the Illinois 
Plat Act, and that the conditional use permit should not have a restriction tying the size and 
frontage of Parcel 2 to the conditional use permit.  Mr. Kramer indicated that the property 
owners will seek a variance for the size and frontage of Parcel 2. 
 
Motion by Member Cullick, seconded by Member Gryder, to approve the conditional use permit 
with the conditions proposed by Staff except for the condition requiring Parcel 2 to obtain 
variances prior to the issuance of a building permit for a house on Parcel 1.   
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed.   
 
NEW BUSINESS 

Renewal of Mobile Home Permits:  13443 Fennel Road (Lillian Schallhorn/Cindy Harney) 

Mr. Asselmeier reported mobile home permits are required to be renewed and approved 
annually by the County and this permit meets all applicable requirements.  
 
Motion by Member Cullick, seconded by Member Gryder, to approve of the mobile permit as 
proposed.   
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed. 
 
Renewal of Mobile Home Permits:  Request for Guidance RE:  Mobile Home at 1072 Tyler 

Road 

Mr. Asselmeier reported that all of the mobile homes requiring permits have secured their 
permits or are working their way through the process except for the mobile home at 1072 Tyler 
Road.  Staff sent the applicant two (2) letters, one (1) certified, return receipt and the other one 
(1) by regular mail.  Staff has received no correspondence from the owner.  Staff requests 
guidance on the matter. 
 
The consensus of the Committee was to place sending the issue to the State’s Attorney’s Office 

on the next Planning, Building and Zoning Committee agenda and informing the property owner 
that the item will be on the agenda for that meeting.   
 
Discussion of Banquet Facility at 1998 Johnson Road 

Staff provided a copy of the special use permit and two (2) complaints regarding the banquet 
facility at 1998 Johnson Road. 
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Thomas Barone, Johnson Road, expressed his opposition to the noise and increased traffic 
caused by the banquet facility.  His family was not notified of the hearings because they lived 
further than five hundred feet (500’) from 1998 Johnson Road.   
 
Daniel Hickey, Johnson Road, stated that Johnson Road is fairly quiet road.  Traffic and noise 
from the wedding venue have increased and can be heard from the front porch and inside his 
house.  Bass travels through the house.  He asked that the notification range for special use 
permits be extended.  He requested that noise measure equipment be installed near the 
venues.   
 
Matt Ivory, Johnson Road, agreed with Mr. Barone and Mr. Hickey. 
 
Tom Schnabel, Ashley Road, said banquet facilities are detrimental to neighborhoods and 
create noise. 
 
Dan Kramer stated that the owners of 1998 Johnson Road followed the notification 
requirements and test the noise levels frequently.  The noise readings met the requirements of 
the special use permit.  He stated that the owners installed air conditioning.  They installed their 
own sound systems to control noise levels.  He also stated that neighbors closer to 1998 
Johnson Road have not expressed objections to the facility. 
 
Pete Pasteris, owner 1998 Johnson Road, stated they installed a sound system that disc jocks 
must plug into so that he, as owner, can control the noise level.  When he tested noise during 
the weekend, he did not hear music at the end of the property. 
 
Mr. Kellogg asked about his two hundred (200) people maximum capacity.  He stated that 
several wedding websites list the maximum capacity as four hundred (400).  Mr. Pasteris 
responded that a tent can hold four hundred (400) people, but they never have that many 
people at their property on Johnson Road.  Mr. Kellogg advised Mr. Pasteris to contact the 
wedding websites and get that figure corrected.  Mr. Pasteris said that he would look into the 
matter and get it corrected. 
 
Ms. Gilmour asked how many events they have at the venue for the coming season.  Mr. 
Pasteris responded that they have approximately forty (40) events scheduled for next year.  
Events are held on Fridays, Saturdays and Sundays on holiday weekends.  The first event is 
scheduled for the last Saturday in April and the last event is scheduled at the end of October.  
Mr. Kellogg pointed out that the special use permit stated that events cannot start until May 1st.  
Mr. Asselmeier will send Mr. Pasteris a copy of the special use permit.     
 
The consensus of the Committee was to have Staff review the special use permit for 1998 
Johnson Road.  The Committee will also give the owner thirty (30) to sixty (60) days to see if the 
new sound system quiets the music.   
 
Request for Guidance RE:  Southfield Estates Flooding Issue  

Mr. Asselmeier summarized the issue.  According to WBK the estimated cost to investigate the 
issue is Seven Thousand Dollars ($7,000). 
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Mark Page, Winchester Court, explained his concerns and presented the history of the area.  
The area is receiving more water than previously received.  Water is now approaching his 
basement and it is difficult to mow after a rain.  Discussion occurred regarding drainage districts 
cleaning out culverts.   
 
Ken Hostert, Na-Au-Say Township Road Commissioner, said that the Township is working on 
water issues by cleaning out some of the drainage easements and fixing drainage tiles.  He 
questioned the elevations shown on the site plans and the actual elevations in existence today.  
He wants the County to require as-builts and grading plans when the houses are built. 
 
Discussion occurred about the maintenance of the pond.  The homeowners’ association should 

be responsible, but the homeowners’ association in Southfield Estates is defunct.  The pond is 
privately owned.  Mr. Page gave the County verbal permission to enter his property.   
 
The consensus of the Committee was that Highway Department should evaluate the elevation 
of the overflow.  This matter was referred to the Highway Committee.    
 
By consensus, the Committee amended the agenda to move the Village of Millbrook related 
items and the Hideaway Lakes related items to this point in the meeting. 
 
OLD BUSINESS 

Village of Millbrook Related Items 

Mr. Asselmeier read the language proposed by the Village of Millbrook.   

The Village of Millbrook would like a continuation of the agreement dated October 20, 2015 with 
the following changes (RMA is Illinois Risk Management Risk Management Association): 

1. Zoning Issues: these are a normal exposure for a municipality and while we would not 
typically agree to do so, in this case, we are willing to assume the risk if the county 
performs the duties on behalf of Millbrook. 

2. Auto Liability: The coverage typically follows the vehicle owner and we do not want to 
get into a position where we are insuring the County’s drivers, vehicles, or auto liability.  
RMA is not willing to provide auto liability coverage to the County. 

3. Defend/hold harmless/additional insured: RMA is willing to defend, hold harmless, and 
additional insure the County, only with respect to zoning (not auto liability).  However, it 
is important to note that the coverage we are providing is subject to our normal terms, 
conditions, and exclusions and we do have exclusions related to zoning as follows:  

a. Exclusion L in RMA 3 (Liability Exclusions) excludes liability arising out of zoning 
or land use determinations. 

b. Exclusion 4 in RMA 4 (Public Officials/Employees Liability) excludes “claims, 
demands, or actions seeking relief or redress in any form other than money 
damages” 

c. Exclusion 7 in RMA 4 (Public Officials/Employees Liability) also excludes liability 
arising out of zoning or land use determinations. 

4. Choice of Counsel: RMA is not willing to allow the County their choice of counsel.  If we 
name them additional insured and it becomes necessary to defend them in a covered 
suit, we will pick the counsel. 
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Mayor Kowalski proposed changing paragraph 6 and adding the language in the previous 
paragraph.  

Ms. Cullick stated that she does not favor the amendment; she does not believe that the County 
should be primary coverage for auto liability.   

Ms. Cullick asked what the additional insurance cost is.  This information was not provided in 
the meeting and will be supplied in the future.   

Mr. Kellogg asked if the Committee favored the continuation of providing this service in 
Millbrook.  Mr. Kellogg was in favor of doing inspection; Ms. Cullick was not in favor under the 
current proposal.  Ms. Gilmour and Mr. Davidson were in favor of doing inspections.  Mr. Gryder 
was not in favor of doing inspections.     

Mr. Asselmeier will provide Mayor Kowalski the contact information for Teska.  The suggestion 
was made to allow Brian Holdiman to do the inspections outside of his work with the County.   

The Committee requested Rich Ryan to attend the next Admin/HR Committee meeting.  This 
matter will be forwarded to the Admin/HR Committee.  The Committee also requested that the 
proposal be forwarded to the State’s Attorney’s Office for review.    

CORRESPONDENCE 

September 5, 2017 Emails from Scott Gryder to Matt Asselmeier RE:  Students Transported to 

School from Hideaway Lakes and Final Total from Hideaway Lakes 

Mr. Asselmeier summarized the emails.  Mr. Tanner indicated that only one (1) student was 
living in Hideaway Lakes; their parents are getting an apartment after living at Hideaway Lakes 
for a few weeks.  Mr. Tanner said that no law existed to prevent having registered voters at the 
property.  He also said that people use Hideaway Lakes as for cheaper automobile insurance 
and to get out of emissions tests.   
 
Undated Letter from Tom Tanner to All County Board Members and State’s Attorney Eric Weis 

RE:  Hideaway Lakes  

Mr. Asselmeier summarized the letter. 
 
NEW BUSINESS 

Request for Guidance RE:  ANR Pipeline and Special Use Permit at 6650 Sandy Bluff Road  

Mr. Asselmeier reported that the ANR Pipeline facilities at 6650 Sandy Bluff Road will be 
expanding. The attorney representing ANR said that the company did not have to comply with 
local zoning regulations because the expansion was regulated by the Federal Energy 
Regulatory Commission.  The previous work at the site was not regulated by the federal 
government and required a special use permit.  The State’s Attorney’s Office reviewed the 

matter and concurred with ANR.  The Committee concurred with the opinion of the State’s 
Attorney’s Office. 
 
Request for Guidance RE:  45 Cheyenne Court  

The PBZ Department received a complaint regarding the subject property.  The property lacks 
siding.  The consensus of the Committee was to send the owner a letter directing him to make 
progress on the siding, but not to pursue the matter. 
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Review of Violation Report  

Mr. Asselmeier presented a list from Brian Holdiman showing all of the active violations.  A list 
of closed violations was also discussed. 
 
Discussion of Zoning Administrator and Zoning Administrator Deputies  

Mr. Asselmeier provided minutes from a 2010 County Board meeting naming the Chairman of 
the PBZ Committee as Zoning Administrator and Angela Zubko and John Sterrett as Deputy 
Zoning Administrators.  Mr. Asselmeier also provided the duties of the Zoning Administrator as 
defined by the Zoning Ordinance.  The consensus of the Committee was to keep the Chairman 
of the Planning, Building and Zoning Committee as the Zoning Administrator and to appoint the 
Senior Planner as a Zoning Administrator Deputy. 
 
Discussion of Medical Cannabis Regulations  

Mr. Asselmeier reported that Kendall County’s medical cannabis regulations in the Zoning 

Ordinance will expire January 1, 2018.  The State law governing medical cannabis expires July 
1, 2020.  The consensus of the Committee was to initiate a text amendment to the Zoning 
Ordinance extending the expiration date to July 1, 2020.   
 
Consideration of Increasing the Notification Distance Requirements for Variance, Map 

Amendment and Special Use Permit Requests  

Mr. Asselmeier stated that property owners within five hundred feet (500’) of A-1 zoned property 
must be notified for variance, map amendment and special use permit requests.  Adjacent 
property owners must be notified if the property is not zoned A-1.  The State’s Attorney’s Office 

believes that the County can increase these notification requirements. 
 
Motion by Member Gilmour, seconded by Member Cullick, to increase the notification 
requirements for A-1 special use applications to two thousand, six hundred feet (2,600’) as 

measured from property line to property line.   
 
Ayes (4): Cullick, Davidson, Gilmour and Kellogg 
Nays (0): None 
Absent (1): Gryder 
 
The motion passed. 
 
Staff also presented one (1) of the notification signs posted onsite.  The consensus of the 
Committee was that the signs should be yellow.  Mr. Asselmeier will contact the Highway 
Department to investigate available options.   
 
Kendall County Regional Planning Commission 2018 Annual Meeting  

Mr. Asselmeier stated that the Land Resource Management Plan recommended an annual 
meeting of the Kendall County Regional Planning Commission, Kendall County Zoning Board of 
Appeals and the County Board.  Historically, only the Planning Commission has attended this 
event.  The consensus of the Committee that the Senior Planner should represent the 
Committee at the meeting. 
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OLD BUSINESS 

Approval to Initiate Text Amendments to Sections 7.01.D.32, 7.01.D.33 and 10.03.B.4 of the 

Kendall County Zoning Ordinance Pertaining to Outdoor Target Practice and Shooting Ranges 

Mr. Asselmeier said the State’s Attorney’s Office reviewed the proposal and suggested changes 

to language exempting State parks and Forest Preserve Property, clarifying the berming 
requirements for guns with equal or less power than .22 long rifle and clarify the required 
distance as both parallel and perpendicular to the firing line.  
 
Motion by Member Kellogg, seconded by Member Cullick, to initiate text amendments to 
Sections 7.01.D.32, 7.01.D.33 and 10.03.B.4 of the Kendall County Zoning Ordinance 
pertaining to outdoor target practice and shooting ranges.   
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed.  
  
PETITION 

Petition 17-16-Kendall County Zoning Board of Appeals Requested a Text Amendment to 

Section 13.06.D of the Kendall County Zoning Ordinance Reducing the Number of Votes 

Required for the Zoning Board of Appeals to Reverse or Affirm, Wholly or Partly, or May Modify 

the Order, Requirement, Decision or Determination of the Zoning Administrator from Four to 

Three on Boards Consisting of Five Members and From Five to Four on Boards Consisting of 

Seven Members  

Mr. Asselmeier read his memo regarding the topic.  The proposed amendment brings the 
Zoning Ordinance in line with State law and the County Zoning Ordinance since the County 
Board approved an amendment to Section 13.01.B.11 at the August 15th Board meeting.    
 
Motion by Member Gryder, seconded by Member Kellogg, to recommend approval of the 
proposed amendment.   
 
Ayes (3): Cullick, Davidson and Gilmour 
Nays (0): None 
Absent (2): Gryder and Kellogg 
 
The motion passed.  This matter will go before the County Board on September 19th.   
 
OLD BUSINESS 

Discussion of Reviewing Special Uses in the A-1 Agricultural Zoning District 

Mr. Asselmeier read his memo on the subject.  There are one hundred sixty (160) special use 
permits issued in the A-1 zoned areas.  Of the fifty-two (52) special uses, no permits exist for 
eighteen (18) uses and ten (10) uses have one (1) special use permit issued.   
 
Mr. Gryder asked if it was possible to find the location of each ordinance.  Mr. Asselmeier said 
that ordinance from 1998 to present were on the County’s website.  Older ordinances are on 

file.   
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Mr. Kellogg suggested examining regulations related to commercial wind turbines. 
 
Approval to Start the Process of Amending the Land Resource Management Plan by Changing 

the Proposed Land Uses Along Route 47 in Lisbon Township from Agricultural to Different Uses 

Mr. Asselmeier read his memo regarding the topic.  The consensus of the Committee was to 
proceed with this project.   

UPDATE FOR HISTORIC PRESERVATION COMMISSION 

The Historic Preservation Commission will be holding a meeting with other historic preservation 
groups in the County on February 21st at 7:00 p.m. at the Historic Courthouse.  The purpose of 
the meeting is to discuss the activities of these groups.   
 
REVIEW PERMIT REPORT 

The Committee reviewed the permit report.  Nine (9) homes were permitted in the 
unincorporated areas in August. 
 
REVIEW REVENUE REPORT 

The Committee reviewed the revenue report.  Revenues are higher from this time last year. 
 
CORRESPONDENCE 

August 7, 2017 Letter to Carlos and Tracy Davis  RE:  Potential Stormwater Management 

Ordinance Violation at 15875 Ridge Road 

Mr. Asselmeier reported that Staff has met with the property owners and are attempting to see if 
a violation occurred.  
 

August 9, 2017 Email to Brian Holdiman RE:  Grading Permit at Sandy Bluff and Frazier Road 

(Art Hrvatin Property) 

Mr. Asselmeier stated that Mr. Hrvatin did not disturb more than one (1) acre.  No violation 
occurred.   
 

PUBLIC COMMENT 

Tom Schnabel,  
 
COMMENTS FROM THE PRESS 

None 
 

EXECUTIVE SESSION 

None 
 
ADJOURNMENT 

Member Gryder motioned to adjourn, seconded by Member Cullick.  With a voice vote of five 
ayes, Chairman Davidson adjourned the meeting at 9:44 p.m. 
 
Minutes prepared by Matthew H. Asselmeier, AICP, Senior Planner    
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                                                  KENDALL COUNTY TREASURER                      09:09:19 AM

                                                       FUND BALANCES                               10/02/17

                                                  Balances as of: 09/30/17                         Page 001

                                                                Budget           MTD           YTD          %Budget

          **********************************************************************************************************
                    BUILDING & ZONING
          **********************************************************************************************************
          01020026101  SALARY/ADMINISTRATOR                           .00             .00             .00        .00 
          01020026102  SALARIES - PLANNING & ZONING MANAGE      65,000.00        5,000.00       46,000.00      70.77 
          01020026103  SALARIES - COMPLIANCE OFFICERS           53,625.00        4,249.50       46,672.63      87.04 
          01020026104  SALARY - CLERICAL                        46,475.00        2,586.50       28,777.00      61.92 
          01020026106  SALARIES - OVERTIME                         250.00             .00             .00        .00 
          01020026115  ZBA PER DIEM                              2,450.00          350.00        2,200.00      89.80 
          01020026151  REPORTER - NON SALARY                          .00             .00             .00        .00 
          01020026200  OFFICE SUPPLIES                           1,550.00          356.89        1,344.44      86.74 
          01020026201  POSTAGE                                     650.00           49.85          323.87      49.83 
          01020026202  BOOKS/SUBSCRIPTIONS                         200.00             .00           28.00      14.00 
          01020026203  DUES                                        700.00           30.95          778.95     111.28 
          01020026204  CONFERENCES                               2,000.00          204.92          656.42      32.82 
          01020026205  MILEAGE                                     200.00             .00           31.14      15.57 
          01020026206  TRAINING                                    200.00           74.20          188.69      94.35 
          01020026207  CELLULAR PHONE                              890.00           74.40          746.72      83.90 
          01020026209  LEGAL  PUBLICATIONS                         750.00             .00          190.80      25.44 
          01020026216  EQUIPMENT                                   500.00             .00          279.00      55.80 
          01020026217  VEHICLE MAINT/REPAIRS                     6,500.00          148.12        1,583.56      24.36 
          01020026238  MICROFILMING/REPRODUCTION                 1,500.00        1,388.20        1,388.20      92.55 
          01020026361  PLUMBING INSPECTIONS                     12,000.00        1,540.00       10,780.00      89.83 
          01020026363  CONSULTANTS                              24,000.00          189.00       17,259.49      71.91 
          01020026364  NOXIOUS WEED MOWING                            .00             .00             .00        .00 
          01020026365  CONTRACTED INSPECTION SERVICES              500.00             .00             .00        .00 
          01020026367  NPDES PERMIT FEE                          1,000.00             .00        1,000.00     100.00 
          01020026368  NPDES PERMIT ASSISTANCE                        .00             .00             .00        .00 
          01020026370  RECORDING EXPENSE                           660.00           49.00          825.00     125.00 
          01020026380  REGIONAL PLAN COMMISSION                    750.00             .00           55.32       7.38 
          01020026381  ZONING BOARD OF APPEALS                     750.00             .00        1,019.34     135.91 
          01020026382  HEARING OFFICER                           2,100.00        1,050.00        1,750.00      83.33 
          01020026383  HISTORICAL PRESERVATION COMM                750.00             .00          298.75      39.83 
          01020026384  AD HOC ZONING                               750.00           54.57           54.57       7.28 
          01020026385  REFUNDS                                        .00             .00           50.00        .00 
                                                              226,700.00*      17,396.10*     164,281.89*     72.47*
          Ending Balance 09/30/17                                                       -164,281.89
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM  
               

To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner  
Date: October 3, 2017 
Re: 17-29 Proposed Text Amendments to Section 13.08 Pertaining to Notification Requirements 

for Special Use Permit Applications   
 
ZPAC reviewed the Planning, Building and Zoning Committee’s request to increase the notification of 
neighbors requirement from five hundred feet (500’) to two thousand six hundred feet (2,600’) for 
applications for special use permits on A-1 zoned property at their meeting on October 3rd. 
 
ZPAC requested that the Planning, Building and Zoning Committee review and lower the notification 
requirement for the following reasons: 
 

1. The distance requirement of two thousand six hundred feet (2,600’) seemed arbitrary. 
 

2. The added expense to the petitioner.  Return receipt mail costs Two Dollars and Seventy-Five 
Cents ($2.75) per receipt.  One (1) property near Aurora would go from mailing three hundred 
ninety-two (392) notices to mailing one thousand nine hundred one (1,901) notices.  The 
petitioner at 1996 Cannonball Trail would go from nine (9) notices to four hundred fifty-three 
(453) notices.  The notification requirement to change the special use permit at Hideaway 
Lakes would go from sixty-three (63) notices to five hundred thirty-seven (537) notices.  
 

3. The added time for the applicant to mail the notices. 
 

4. The added review time for Staff to process the green cards.  
 

5. The proposed regulations were larger than the notification requirements of other Counties.  
Will, LaSalle and Kane Counties only require notifying adjoining property owners.  Grundy 
County requires a five hundred foot (500’) notification.  DuPage County requires a three 
hundred foot (300’) notification.  DeKalb County requires a two hundred fifty foot (250’) 
notification. 

  
6. Regardless of the distance requirement, no method exists to notify everyone that thinks they 

should be notified. 
 

ZPAC would like the notification requirement to remain at five hundred feet (500’).  The votes of the 
Committee were as follows: 
Ayes:  Langston, Rybski and Guritz (3) 
Nays:  Klaas (1) 
Abstain: Andrews, Clayton and Asselmeier (3) 
Absent: Chismark, Holdiman and Davidson (3) 
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PBZ Memo 

October 3, 2017               

   
 
Mr. Klaas stated that he would like the notification requirement to be set at one thousand feet (1,000’) 
maximum.  Several Committee members concurred with Mr. Klaas, but felt that one thousand feet 
(1,000’) was arbitrary.      
 
A copy of the proposed language by the Planning, Building and Zoning Committee is enclosed. 
Proposed changes are shown in red and are bolded.  
 
If you have any questions prior to the October 10th meeting on this topic, please let me know. 
 
Thanks, 
 
MHA 
 
ENC 
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PBZ Memo 

October 3, 2017               

 
Section 13.08 

H. HEARING ON APPLICATION. Upon receipt in proper form of the application and statement referred to in 

paragraph 13.07-2 of this Section, the Hearing Officer shall hold at least one public hearing in the township in 

which the property is located, or in the County Office Building.  Provided, that if the owner of any property 

affected by such proposed special use so requests in writing, such hearing shall be held in the township affected 

by the terms of such proposed amendment.  At least fifteen (15) days in advance of each hearing notice of the 

time and place of such hearing shall be published in a newspaper of general circulation in Kendall County.  In 

addition to the publication requirement, if the property is zoned A-1, the applicant shall provide notice of 

the public hearing at least fifteen (15) days prior to the hearing date by certified mail return receipt 

requested to the property owner of record for all parcels within two thousand six hundred feet (2600’), 

excluding road right-of-way, of the parcel subject to the special use permit application.  For all other 

zoning categories, only adjacent properties must be notified via certified mail return receipt requested. 
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PUBLIC NOTICE 
KENDALL COUNTY 

**KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE ** 
 
Notice is hereby given that the Kendall County Planning, Building and Zoning 
Committee shall hold their regularly scheduled meetings for Fiscal Year 2017-
2018 on the Monday of the week prior to the second Kendall County Board 
meeting of each month at 6:30 p.m. unless that date is a holiday in which case 
the meeting shall be held the next business day at 6:30 p.m. at the Kendall 
County Office Building, Room 209 & 210 at 111 West Fox Street, Yorkville, IL.   
 
The specific dates of these meetings are as follows: 
 
December 11, 2017 January 8, 2018 February 13, 2018  March 12, 2018  
April 9, 2018   May 7, 2018  June 11, 2018 July 9, 2018 
August 13, 2018 September 10, 2018 October 9, 2018 November 13, 2018 
 
Questions can be directed to the same department, telephone (630) 553-4139.  
Fax (630) 553-4179.  All interested persons may attend and be heard.  Written 
comments should be directed to the Department but shall only be entered as part 
of the record at the discretion of the Kendall County Planning, Building and 
Zoning Committee.  
 
If special accommodations or arrangements are needed to attend these County 
meetings, please contact the Administration Office at 630-553-4171, a minimum 
of 24-hours prior to the meeting time. 
 
ROBERT DAVIDSON, CHAIRMAN 
KENDALL COUNTY PLANNING, BUILDING AND ZONING COMMITTEE 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 

To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: September 29, 2017 
Re: 2018 Comprehensive Noxious Weed Work Plan  
 
Per the Illinois Noxious Weed Law, Kendall County is required to submit a Comprehensive Noxious 
Weed Work Plan to the State by November 1st. 
 
Staff has prepared a proposed plan which we believe meets the minimum requirements of State law.  
A copy of the proposed plan is included for your review.  
 
If you have any questions, please let me know. 
 
MHA 
 
ENC: Proposed 2018 Comprehensive Noxious Weed Work Plan 
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KENDALL COUNTY  

COMPREHENSIVE NOXIOUS WEED WORK PLAN 
2018  

               
 
 

As required by the Illinois Noxious Weed Law (505 ILCS 100), the County of Kendall submits the following 

Comprehensive Work Plan for calendar year 2018. 

 

Kendall County shall engage in the following activities: 

 

1. Continuously work with residents, property owners, municipalities, townships, other counties, and 

Federal and State agencies to identify, investigate, control and eliminate noxious weeds found within the 

County. 

 

2. In the event that the location of a noxious weed is reported on private property or property not owned by 

Kendall County, the County shall forward the complaint to the local municipality and/or township.  The 

local municipality and/or township shall be the lead agency for investigating and resolving the issue. 

The municipality or township shall follow applicable laws to resolve the issue. 

 

3. Monitor County owned properties and rights-of-way as part of general property maintenance.  If noxious 

weeds are found on County owned property, the County shall take steps to eradicate the weeds and 

include the information in its annual noxious weed report to the State.     

 

4. Work with local municipalities and townships to track and report noxious weed allegations and incidents 

for inclusion in the annual noxious weed report to the State.  The County will ask each municipality and 

township for a summary of activities related to the eradication of noxious weeds for inclusion in the 

annual noxious weed report to the State.   

 

5. Publish the General Notice at least one time annually in a newspaper of general circulation in Kendall 

County.  The General Notice shall be published in the first quarter of the year upon approval of the 

County Board. 

 

6. Advise persons responsible for controlling and eradicating noxious weeds of the best and most practical 

methods for noxious weed control and eradication. 

 

7. Complete applicable reports as required by State law. 

 

This Comprehensive Work Plan was approved by the Kendall County Board on October 17, 2017. 

 

Respectively Submitted, 

 

 

 

___________________________________             ________________________________ 

Scott R. Gryder        Date 

Kendall County Board Chairman 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 316 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM 

To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: September 29, 2017 
Re: Wind Farm Regulations  

At the September Planning, Building and Zoning Committee meeting, Member Kellogg requested a 
copy of Kendall County’s commercial wind farm regulations.  

The existing regulations are attached for your review. 

If you have any questions, please let me know. 

MHA 

ENC: Wind Farm Regulations 
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Kendall County Wind Farm Regulations 

WIND FARM, COMMERCIAL   A single wind driven machine or a collection of wind 
driven machines or turbines that convert-wind energy into electrical power for the primary 
purpose of sale, resale or offsite use. (Amended 6/20/2006) 

WIND ENERGY SYSTEM, SMALL   A wind energy conversion system consisting of 
a wind turbine, a tower, and associated control or conversion electronics, which has a rated 
capacity of not more than 100 kW and which is intended to primarily reduce on-site 
consumption of utility power.  If all applicable regulations are met a small wind energy 
system may contain more than one wind energy conversion system. (Amended 2/16/2010) 

A-1 Special Use, M-1 Special Use, M-2 Special Use
Wind Farms, Commercial, subject to the following:
a. Location Guidelines - The following guidelines shall be considered in evaluating the
appropriateness of proposed locations for Wind Farms and the proposed project
components. The purpose of these guidelines is to assist decision-makers in uniformly
analyzing the site-specific impacts of each proposed project and thereby arrive at consistent
and balanced decisions.

i. Natural and Biological Resources - Wind Farms should not be located in areas that
have a large potential for biological conflicts. Wind Farms should not be located in
large impact areas such as wilderness study areas, areas of critical environmental
concern, county and state parks, historic trails, and special management areas.
Wind Farms should not significantly impact important wildlife habitat.

ii Visual Impacts - Wind Farms should avoid those visual corridors that are 
designated by the County as essential view sheds or scenic areas. Essential view 
sheds or scenic areas are those areas designated in the County’s LRMP or in other 
locations determined by the County Board after analyzing the applicant’s wind farm 
visual simulations and considering public hearing comments. A Wind Farm project 
should maintain visual unity among clusters of turbines. To promote visual 
uniformity, the rotors, nacelles and towers of all turbines in an array should appear 
similar. To avoid visual clutter, intra-project power lines having a voltage of 34,500 
volts or less, should be buried unless the applicant can sufficiently demonstrate that 
burying the lines will violate other guidelines/standards, violate applicable law, 
render the project economically infeasible or be hidden from public view. To avoid 
cluttering the skyline, transformers and other electric equipment should be hidden 
from view or otherwise constructed in harmony with the surrounding landscape. 

iii Soil Erosion & Water Quality - Wind Farms should avoid erosion. Disturbance and 
construction on erodible slopes should be minimized. The number of improved roads 
and construction staging areas should be kept to a minimum. The grading width of 
roads should be minimized. One-lane roadways with turn-outs are recommended. 
The number and size of staging areas and crane pad sites should be minimized. 

iv Historical, Cultural & Archeological Resources - Wind Farms should avoid sites 
with known sensitive historical, cultural or archeological resources. 
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v Public Safety – Wind Farms shall be developed in a manner that utilizes sound 
engineering practices and considers public safety in regard to the potential hazards 
to adjacent properties, public roadways, communities, aviation, etc. that may be 
created. 

b. Performance Standards - The following standards are to be achieved by each Wind Farm
project without exception. Because they are standards, they are considered to be
requirements of any Wind Farm project. The final decision on whether or not a particular
standard is achieved by a Wind Farm project shall be made by the County Board after
considering the recommendations of all advisory bodies.

i Noise Management - The noise level caused by the operation of the project, 
measured at five (5) feet above ground level at the property line coincident with or 
outside the project boundary, shall not exceed 65 decibels (A-weighted) and shall 
not exceed 50 decibels (A-weighted) if it is determined that a pure tone noise is 
generated by the project. The level, however, may be exceeded during short-term 
events such as utility outages and/or severe wind storms. 

ii Wind Farm Design: Wind Farms that are not designed in “accordance with proven 
good engineering practices” or not purchased from a national manufacturer with a 
proven track record shall be prohibited. Wind Farms designed with the following 
characteristics shall be deemed in “accordance with proven good engineering 
practices”:  
1. at least 3 blades.
2. upwind rotor.
3. no furling, where “furling” means that the wind turbine is designed to limit its power
output in high winds by changing the rotor’s plane of rotation to a plane that is not
perpendicular to the prevailing wind direction.
4. tapered and twisted blades.
5. a well-designed braking system.

iii Visual Impacts - To provide visual order to a Wind Farm project, all individual 
turbines shall have the same number of rotor blades and all rotor blades shall spin in 
the same direction (i.e., clockwise or counter-clockwise) in relation to the wind. To 
promote visual uniformity, all turbines at a similar ground elevation shall have the 
same height from blade tip to the ground. Except during construction, re-construction 
or removal, outdoor storage is not permitted within the project boundary except at 
locations that are screened from view. To avoid cluttering the skyline, inverters and 
pendant power cables shall be located inside the wind turbine tower, nacelle or 
structure. No telecommunications dishes, antennas, cellular telephone repeaters or 
other similar devices shall be attached to wind turbine towers. Aircraft obstruction 
markings of the turbines by use of alternating red and white bands shall be 
prohibited. No Billboards, logos and advertising signs of any kind shall be located on 
the turbines.  

iv Soil Erosion & Water Quality - Construction and maintenance shall be done in 
strict accordance with the erosion and sediment control plan submitted with the 
Building Permit so as to minimize soil erosion and damage to existing vegetation. If 
vegetation is damaged during construction, in areas not occupied by the Wind Farms 
and related facilities and roads, it shall be restored after construction is complete. 
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Disturbed areas shall be reseeded to the land owner’s or manager’s requirements. 
Dust control on the project site is required. 

v Setback - Individual wind turbines shall be set back from all property lines 
coincident with or outside of the project boundary a distance equal to 1.1 times the 
turbine hub height. Individual wind turbines shall be set back from all public roads a 
distance equal to at least 1.1 times the turbine hub height. (Amended 2/16/2010) 

vi. Lighting - Individual wind turbine heights and markings shall comply with Federal
Aviation Administration (FAA) regulations. Approval from the FAA stating that the
turbines will not pose a hazard to aviation must be obtained prior to final
recommendation by the Kendall County Regional Plan Commission. If lighting of
turbines, or other structures, is required, “daytime white-nighttime red” shall be the
only type of lighting allowed unless prohibited by law. All required lighting effects
shall be in synchronization with each turbine located on the same or contiguous
zoning lot and under the same ownership of a single wind energy system
organization. All turbines and towers shall be a shade of white in color. (Amended

2/16/2010)

c. Roads - All routes on either County or Township roads that will be used for the
construction and maintenance purposes shall be identified on the site plan. All routes for
either ingress or egress need to be shown. The routing shall be subject to the approval of
the Kendall County Highway Engineer in coordination with the Township Road
Commissioner(s). The developer shall provide and complete a pre-construction baseline
survey to determine existing road conditions for assessing potential future damage due to
development related traffic. The developer shall provide a road repair plan to improve any
and all damage, installation or replacement of roads that might be required by the
developer. The developer shall provide a letter of credit or a surety bond in amount and
form approved by the highway official(s).

d. Fees - All applications for a Commercial Wind Farm shall be accompanied by a fee for a
Commercial Wind Farm Special use in accordance with fee structure as established by the
County Board and as amended from time to time. The County Board may, at its discretion,
retain the services of attorneys and professional consultants to assist the Board and County
staff in the amendment and zoning process. The application fee shall serve as an initial
deposit from which any costs and expenses incurred by the county as a result of the
application for amendment and the hearing process set forth herein shall be deducted. Such
costs shall include, but not be limited to, the fees and costs of: County employees or staff
review time, attorney’s fees, expert witnesses, scientific testing, records or other
investigations, data searches, notices, court reporters, transcription costs, consultants, the
hearing officer, and other expenses incurred by the County in reviewing the application, the
public hearing, and decision, or any issues raised at any time during any hearings up to and
including the County Board decision. If the actual costs incurred by the County in
conducting its review and recommendation of the requested map amendment exceed the
amount of the application fee deposit, the applicant shall be billed and shall be required to
pay any and all additional costs incurred by the County in the completion of their review and
recommendation of the special use. Costs in excess of the application fee deposit are
required to be paid in full by the applicant prior to scheduling the matter for action by the
County Board.
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e. Removal of Defective Wind Energy Systems: Any wind energy system found to be unsafe
by an authorized county official shall be repaired by the owner to meet federal, state and
local safety standards or removed within sixty (60) days. If any wind energy system is not
operated for a continuous period of 12 months, the county will notify the landowner by
registered mail and provide 45 days for a response. In such a response, the landowner shall
set forth reasons for the operational difficulty and provide a reasonable timetable for
corrective action. If the county deems the timetable for corrective action as unreasonable,
they must notify the operator and such operator shall remove the turbine within 120 days of
receipt of notice from the county.

f. Decommissioning Plan: A Commercial Wind Farm shall submit a decommissioning plan to
ensure it is properly decommissioned upon the end of the project life or facility
abandonment. Facility abandonment shall include the ceasing of operations for a period of
not less than one (1) year. Decommissioning shall include: removal of all structures
(including transmission equipment and fencing) and debris to a depth of four (4) feet,
restoration of the soil, and restoration of vegetation within six (6) months of the end of the
project life or facility abandonment. At the time of decommissioning, an Alta Survey shall be
submitted to the County. The decommissioning plan shall state how the facility will be
decommissioned, a professional engineer’s estimated cost of decommissioning, the
financial resources to be used to accomplish decommissioning, and the escrow agent with
which the resources shall be deposited. The decommissioning plan shall also include an
agreement between the applicant and the County which states:

i. The financial resources for decommissioning which shall be in the form of a surety
bond, or shall be deposited in an escrow account with an escrow agent acceptable
to the County.

ii. If the Applicant chooses an escrow agreement:
1. A written escrow agreement will be prepared, establishing upon what conditions
the funds will be disbursed; and
2. The County shall have access to the escrow account funds for the express
purpose of completing decommissioning if decommissioning is not completed by the
applicant within sixty (60) days of the end of the project life or facility abandonment.

iii. The County is granted the right of entry onto the site, pursuant to reasonable
notice, to effect or complete decommissioning.

iv. The County is granted the right to seek injunctive relief to effect or complete
decommissioning, as well as the County’s right to seek reimbursement from
applicant or applicant’s successor for decommissioning costs in excess of the
amount deposited in escrow and to file a lien against any real estate owned by the
applicant or applicant’s successor, or in which they have an interest, for the amount
of excess, and to take all steps allowed to enforce said lien.

Financial provisions shall not be so onerous as to make Commercial Wind Farm projects 
unfeasible. 

4.17 SMALL WIND ENERGY SYSTEMS (Amended 2/16/10)  
Conditional Use in A-1, R-1, RPD-1, RPD-2, RPD 3, R-2, B-1, B-2, B-3, B-4, B-6, M-1, M-2 
and M-3 
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A. Total Height: There is no limitation on tower height, except as imposed by setback, clear
one and FAA regulations.

B. Set-back: The wind energy system shall be set back a distance equal to one hundred ten
(110) percent of the hub height from all adjacent property lines. Additionally, no portion of
the small wind energy system, including guy wire anchors, may extend closer than ten (10)
feet to the property line.

C. Clear Zone: The wind energy system shall maintain a circular clear zone that has a
radius which is equivalent to one hundred and ten (110) percent of the hub height. This
clear zone shall be maintained free of any occupied structures on adjoining properties,
tanks containing combustible/ flammable liquids, and above ground utility/electrical lines.

D. Noise: Wind energy systems shall not exceed 60 dBA, as measured at the closest
property line. The level, however, may be exceeded during short-term events such as utility
outages and/or severe wind storms.

E. Tower Security: Any climbing apparatus must be located at least 12 feet above the
ground, and the tower must be designed to prevent climbing within the first 12 feet.

F. Lighting: Wind energy systems shall not be artificially lighted with accent lighting.  For the
protection of the flight patterns of aircraft and the protection of heliports, airports and landing
strips, wind energy systems must be lighted in accordance to the regulations and guidelines
of the Federal Aviation Administration (FAA) regulations or appropriate authorities.

G. Signs/Advertising: No tower should have any sign, writing, or picture that may be
construed as advertising.

H. Visual Effects and Safety. All reasonable visual and safety concerns of adjacent property
owners must be resolved before Construction/Use Permit will be issued.  When an applicant
intends to submit a Construction/Use Permit Application to the Planning, Building and
Zoning Department, he/she must also submit a copy of the completed conditional use
application form to each adjacent neighbor at least 15 days prior to the issuance of a
conditional use permit. If there are negative comments from neighbors, staff will attempt to
resolve these negative neighbor comments with the applicant. If staff is unsuccessful in
resolving concerns of the neighbors with the applicant, staff will schedule and provide notice
of a public hearing before the Kendall County Planning Commission to review and make a
determination on the pending application and unresolved issues. At this public hearing the
Kendall County Planning Commission will take testimony from staff, the neighbors and the
applicant, and then will make a determination, based on the evidence presented, to
approve, conditionally approve or deny the application.

Any decision by staff or the Planning Commission may be appealed to the County Board. 

I. Multiple wind energy systems: Multiple wind energy systems are allowed on a single
parcel as long as the owner/operator complies with all non-commercial wind farm
regulations contained in these regulations. Units shall be installed in compliance with
minimum setback and clear zone requirements, as defined by these regulations. The
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minimum distance between wind energy systems shall be equivalent to one hundred ten 
(110) percent of the hub height.

J. Approved Wind Turbines: At the time of application, the applicant must present a
certification from the manufacturer that the system's turbine and other components equal or
exceed the standards of one of the following national certification programs such as the:
California Energy Commission, National Electrical Code (NEC), American National
Standards Institute (ANSI), Underwriters Laboratories (UL), or any other small wind
certification program recognized by the American Wind Energy Association.

K. Onsite Electrical Use: On the Construction/Use Permit Application, the applicant must
certify that the proposed system will be used primarily to reduce onsite consumption of
electricity.

M. Compliance with the National Electrical Code: Construction/Use Permit applications for
small wind energy systems shall be accompanied by a line drawing of the electrical
components in sufficient detail to allow for a determination that the manner of installation
conforms to the National Electrical Code. This information is frequently supplied by the
manufacturer.

N. Removal of Defective or Abandoned Wind Energy Systems: Any wind energy system
found to be unsafe by an authorized county official shall be repaired by the owner to meet
federal, state and local safety standards or removed within six months. If any wind energy
system is not operated for a continuous period of 12 months, the county will notify the
landowner by registered mail and provide 45 days for a response. In such a response, the
landowner shall set forth reasons for the operational difficulty and provide a reasonable
timetable for corrective action. If the county deems the timetable for corrective action as
unreasonable, they must notify the landowner and such landowner shall remove the turbine
within 120 days of receipt of notice from the county.
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 

To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: September 29, 2017 
Re: Proposed Resolution Placing a Noise Warning Statement on Building Permit Applications  
 
The Ad-Hoc Zoning Ordinance has been reviewing options related to noise issues in the 
unincorporated areas.  Recognizing that the enforcement of noise regulations is normally a law 
enforcement matter, the Ad-Hoc Zoning Ordinance Committee wanted to provide an additional 
notification to new residents in addition to the Right to Farm Clause that appears on subdivision 
plats.  Accordingly, the Ad-Hoc Zoning Ordinance Committee recommended that the noise warning 
included on the attached resolution be placed on the building permit application form as further 
notification that residents living in the unincorporated areas may be exposed to dust, odors, and 
noise not normally found in residentially zoned properties inside cities or villages.   
 
The draft resolution on this topic is included for your review. 
 
If you have any questions, please let me know. 
 
MHA 
 
ENC: Proposed Resolution of a Noise Warning Statement on Building Permit Applications. 
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KENDALL COUNTY 
Resolution No. _______ 

 
Resolution to Add a Noise Warning Statement on the Building Permit Application Form 

 

WHEREAS, the Kendall County Planning, Building and Zoning Department and Kendall County 

Sheriff’s Department receive complaints regarding noise originating from one property and 

impacting neighboring properties; and 

 

WHEREAS, the Ad-Hoc Zoning Ordinance Committee, at their meeting on September 27, 2017, 

recommended that a noise warning should be included on the building permit application form; and  

 

WHEREAS, the Planning, Building Zoning Committee, at their October 10, 2017 meeting, 

concurred with the opinion of the Ad-Hoc Zoning Ordinance Committee regarding the need to add a 

noise warning to the building permit application form; and 

  

WHEREAS, the Kendall County Board has the authority to make changes to forms distributed by 

the Kendall County Planning, Building and Zoning Department; and, 

 

THEREFORE, BE IT RESOLVED, that Kendall County Board hereby authorizes and directs the 

Staff of the Planning, Building and Zoning Department of Kendall County to add the following 

paragraph to the building permit application form: 

 

“Kendall County has a long, rich tradition in agriculture and respects the role that farming and rural 

lifestyle continue to play in shaping the economic viability of the county.  Property that supports this 

industry is indicated by a zoning indicator -- A-1 or Ag Special Use.  Anyone constructing a 

residence or facility near this zoning should be aware that normal agricultural practices may result in 

occasional smells, dust, sights, noise, and unique hours of operations that ARE NOT TYPICAL IN 

OTHER ZONING AREAS.  In addition, certain business including, but not limited to, mining, and 

special uses including, but not limited to, communication facilities, gun clubs and outdoor gun 

ranges, banquet facilities, airstrips and helipads, and grain storage and milling operations are located 

in the unincorporated areas of Kendall County. These uses may also generate occasional smells, dust, 

sights and noise that ARE NOT TYPICALLY FOUND IN RESIDENTIALLY ZONED AREAS OF 

INCORPORATED CITIES OR TOWNS.”  

 

ADOPTED and APPROVED this ___th Day of October, 2017. 

 

         

        ____________________________________ 

        Scott R. Gryder, County Board Chairman 

STATE OF ILLINOIS ) 

    )  SS 

COUNTY OF KENDALL ) 
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I, Debbie Gillette, County Clerk in and for said County, in the State aforesaid, and keeper of the 

records and files thereof, as provided by statute, do hereby certify the foregoing to be a true, perfect 

and complete copy of a Resolution adopted by the Kendall County Board, at its regularly scheduled 

meeting in Yorkville, Illinois, on the ______ day of _________________, A.D. 2017. 

 

 

       ____________________________________ 

                   Debbie Gillette – County Clerk 

 (Seal) 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 

To: Boards and Commissions Review Ad-Hoc Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: June 29, 2017 
Re: Committees and Commissions Associated with the Planning, Building and Zoning 

Department  
Recommendations 

 
Many of the committees and commissions that interact with the Planning, Building and Zoning 
Department are required by State law.  If Kendall County abolished the Zoning and Subdivision 
Control Ordinances, the Zoning Board of Appeals could be abolished.  If Kendall County abolished 
the Stormwater Management Ordinance, the Stormwater Oversight Committee could be abolished.  
If Kendall County abolished the Historic Preservation Ordinance, the Historic Preservation 
Commission could be abolished. 
 
The Kendall County Board could abolish the Kendall County Regional Planning Commission, 
Special Use Hearing Officer and Zoning and Platting Advisory Committee by amending the Zoning 
Ordinance and Subdivision Control Ordinance.  Amending these ordinances would require review by 
the Zoning and Platting Advisory Committee and the Kendall County Regional Planning Commission 
in addition to the public hearing before the Zoning Board of Appeals and approval of the County 
Board after recommendation from the Planning, Building and Zoning Committee. 
 
The Ad-Hoc Zoning Ordinance Committee should either have a clearer definition of responsibility or 
should be abolished.  There is nothing preventing the remaining zoning, building and subdivision 
committees and the County Board from meeting jointly provided the requirements of the Open 
Meetings Act are followed. 
 
The Kendall County Regional Planning Commission basically serves as a sub-committee of the 
Kendall Zoning Board of Appeals, even though no members of the Kendall County Zoning Board of 
Appeals are members of the Kendall County Regional Planning Commission or vice versa.  The 
Kendall County Regional Planning Commission gives the public the opportunity to review proposals 
prior to a public hearing.  If issues arise, the petitioner may be able to resolve those issues prior to a 
public hearing.  The Kendall County Regional Planning Commission would be needed if the County 
decided to update the Land Resource Management Plan or if the County Board desired additional 
planning related studies.  Staff’s main concern with the Kendall County Regional Planning 
Commission is the date of its meetings compared to the Kendall County Zoning Board of Appeals 
meetings; only five days (Thursday, Friday, Saturday, Sunday, and Monday) exist between the two 
meetings.  During these five days, Staff must complete the minutes of the Kendall County Regional 
Planning Commission, update necessary documents, and send the packets to the Zoning Board of 
Appeals.  The Zoning Board of Appeals has limited time to review materials.  If the Kendall County 
Regional Planning Commission met on a Monday or Tuesday, like the Kendall County Zoning Board 
of Appeals and the Planning, Building and Zoning Committee, more time would be available to 
prepare the packets and review the information. 
 
The Zoning and Platting Advisory Committee allows County Staff and allied organizations an 
opportunity to review proposals.  These proposals would be reviewed in some form by these 
agencies even if this Committee did not exist; this review could occur more on a department-by-
department interaction and would not be public meetings.  Having a set meeting date ensures that 
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the necessary departments meet to collectively discuss the proposal. 
 
The Special Use Hearing Officer position could be abolished by transferring his/her duties back to 
the Zoning Board of Appeals.  It should be noted that Special Use Hearing Officer and the Hearing 
Officer sometimes discussed in administrative adjudication discussions do not have to be the same 
individual; abolishing the Special Use Hearing Office does not necessarily repeal the Hearing Code 
Unit regulations currently in the Zoning Ordinance.  
 
Kendall County is not required to have a Stormwater Planning Committee.  However, because many 
of the municipalities in Kendall County use the Kendall County Stormwater Management Ordinance 
in some form, Staff recommends retaining the Committee in the event that a countywide stormwater 
issue arises or if the County Board desires to amend the Stormwater Management Ordinance at 
some point in the future. 
 

Introduction 
 
Not including the County Board and Planning, Building and Zoning Committee, the Kendall County 
Planning, Building and Zoning Department currently interacts heavily with the following Committees 
and Commissions: 
 

1. Zoning Board of Appeals 
2. Special Use Hearing Officer 
3. Kendall County Regional Planning Commission 
4. Zoning and Platting Advisory Committee 
5. Ad-Hoc Zoning Ordinance Committee 
6. Stormwater Planning Committee 
7. Stormwater Oversight Committee (Committee of the Whole) 
8. Historic Preservation Commission 

 
For the purposes of this memo, the first five committees listed previously are associated with zoning, 
building and subdivision generally.  Two committees are associated with stormwater.  The Historic 
Preservation Commission could be classified as “other.”  However, if the number of County 
recognized historic properties and districts increased (there is currently one locally designated 
historic structure in Kendall County), the Historic Preservation Commission would review building 
permit applications for alterations, additions and demolition to these structures. 
 

Zoning, Building and Subdivision Related Committees and Commissions 
 

Zoning Board of Appeals-Of the five zoning, building and subdivision related committees, the 
Zoning Board is the only one required under State law as long a Kendall County has a Zoning 
Ordinance.  As required by State law, the Zoning Board of Appeals holds public hearings on the 
following items: 
 

1. Map Amendments (Rezoning of Property) (55 ILCS 5/5-12014) 
2. Text Amendments to the Zoning Ordinance (55 ILCS 5/5-12014) 
3. Variances to the Zoning Ordinance 10% or Greater of the Requirements of the Zoning 

Ordinance (55 ILCS 5/5-12009) 
4. Appeals of the Decision of the Zoning Administrator (55 ILCS 5/5-12011) 

 
The composition of the Zoning Board of Appeals, their procedures and the requirement that they be 
paid are also included in State law (55 ILCS 5/5-12010, -12011, -12012 and -12013).  While not 
currently practiced, the Zoning Board of Appeals could hear applications for special use permits (55 
ILCS 5/5-12009.5).   
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The Zoning Board of Appeals makes the final non-judicial decisions on variances of at least 10% of 
the requirements and administrative appeals of the Zoning Administrator’s interpretation of the 
Zoning Ordinance.  The Zoning Board of Appeals holds public hearings and creates 
recommendations to the County Board for map amendment petitions and text amendments petitions. 
 
Members of the Zoning Board of Appeals are paid $50 per meeting plus mileage from their home to 
the meeting location.  The County Board sets the pay of Zoning Board of Appeals members (55 
ILCS 5/5-12010). 
 
The Zoning Board of Appeals meets the Monday following the 4th Wednesday of the Month, unless it 
is a holiday; they meet the following week in that case. 
 
Special Use Hearing Officer-Kendall County established a Special Use Hearing Officer in 2004 
following the Klaeren v. Village of Lisle court decision.  This court decision declared that the 
issuance of special use permits was an administrative decision and not a legislative decision.  In the 
intervening years, the General Assembly and Governor approved legislation declaring the issuance 
of special use permits were legislative decisions (55 ILCS 5/5-12012.1).  The power to create a 
Special Use Hearing Officer is found in State law (55 ILCS 5/5-12015).   
 
The Special Use Hearing Officer holds hearings on special use permit applications, major 
amendments to special use permits and non-owner initiated special use permit revocations.  Within 
30 days of the hearing, the Special Use Hearing Officer issues a recommendation to the County 
Board. 
 
Prior to 2004, the Zoning Board of Appeals held hearings on special use permit applications. 
 
The Special Use Hearing Officer is paid $350 for the first hour of a hearing and $100 per hour for 
subsequent hours.  This fee is paid by the petitioner.  The Special Use Hearing Officer meets on the 
same day and time as the Zoning Board of Appeals. 
 
DuPage County and DeKalb County are the only neighboring counties that use a hearing officer; 
their hearing officers can also hear variance applications.  
 
Kendall County Regional Planning Commission-The Kendall County Regional Planning 
Commission was created under the provisions of 55 ILCS 5/5-14001.  The primary responsibilities of 
a regional planning commission under State law are to create and assist in the implementation of a 
regional plan.  The specific duties of the Kendall County Regional Planning Commission are found in 
Section 13.01.C of the Zoning Ordinance and include the following: 
 

1. To receive from the Zoning Administrator copies of all applications for amendments and 
special use permits along with the committee report from the Zoning and Platting Advisory 
Committee (ZPAC) and report thereon with its recommendations. 

2. To hold conferences in regard to proposed plan developments under this Ordinance and 
submit a written report with its recommendations. 

3. To initiate, direct and review a study of the provisions of this Ordinance and the zoning map 
attached hereto and to make reports on its recommendation to the County Board not less 
frequently than annually. 

 
In addition to the above duties, the Kendall County Regional Planning Commission is responsible for 
reviewing subdivision plats and holding hearings for amendments to the Land Resource 
Management Plan. 
 
The members of Kendall County Regional Planning Commission are the only zoning, building and 
subdivision related committee members that are not paid.   
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The Kendall County Regional Planning Commission meets the 4th Wednesday of the Month.  The 
Kendall County Regional Planning Commission does not meet in December and they usually have 
an annual meeting in February. 
 
All of the neighboring counties have an equivalent committee for subdivision review.  Only Grundy 
County requires Planning Commission review of map amendments, text amendments, and special 
use permits.  Will County has a joint Planning and Zoning Commission.  DeKalb County uses their 
Regional Planning Commission for research projects and projects impacting large portions of the 
County. 
 
Zoning and Platting Advisory Committee-The Zoning and Platting Advisory Committee is a 
Committee of County Staff, stormwater engineering, soil and water conservation and forest preserve 
personnel.  They review all applications except variances.   
 
An internal review by Staff of applications, particularly subdivision applications and site plan reviews, 
is a common practice nationwide.  The formality of the practice (whether a dedicated committee 
exists, whether they met in public, have a chairperson, etc.) varies from place-to-place and the 
complexity of the project. 
 
The Zoning and Platting Advisory Committee meets the 1st Tuesday of the Month. 
 
Ad-Hoc Zoning Ordinance Committee-This Committee is supposed to be the research Committee 
for all of the development Committees.  This Committee possesses no by-laws and is not defined in 
the Zoning Ordinance. 
 
The Ad-Hoc Zoning Ordinance Committee meets before the Kendall County Regional Planning 
Commission on the 4th Wednesday of the Month. 
 

Procedural Issue Related to Zoning, Building and Subdivision Related Committees 
 

Lately, the most frequent petitions that the zoning, building and subdivision committees encounter 
are map amendments (rezonings), special use permit requests and variances.  Few large 
subdivisions have been proposed in Kendall County in recent years.     
 
Map Amendments-Below is a list of meetings an applicant for a map amendment would have to 
attend if their property was within the planning jurisdiction of a municipality under the current Kendall 
County Zoning Ordinance: 
 

1. Zoning and Platting Advisory Committee 
2. Kendall County Regional Planning Commission Meeting 
3. Township Planning Commission Meeting 
4. Township Board Meeting 
5. Municipal Planning Commission Meeting 
6. Municipal Council Meeting 
7. Kendall County Zoning Board of Appeals Hearing/Meeting 
8. Planning, Building and Zoning Committee 
9. County Board 

 
The meetings in bold are required pursuant to State law. 
 
Special Use Permits, Major Amendments to Special Use Permits and Non-Owner Initiated 
Revocation of Special Use Permits-For special use permits, major amendments to special use 
permits (change 10% or greater of use area) and non-owner initiated revocation of special use 
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permits, the procedure is the same expect that the Special Use Hearing Officer holds the hearing 
and issue a recommendation instead of the Kendall County Zoning Board of Appeals.  Also, unlike 
map amendments, objections filed by a municipality or township do not force supermajority votes at 
the County Board.  Revocations of special use permits do not require review by the township or a 
municipality. 
 
In instances where a special use permit and variance or map amendment is required, the Special 
Use Hearing Officer sits in on the Kendall County Zoning Board of Appeals meeting. 
 
Minor Amendments of Special Use Permits and Conditional Use Permits-For minor 
amendments to an existing special use permit (less than 10% of use area) and for conditional use 
permits, a meeting before the Planning, Building and Zoning Committee is required per the Kendall 
County Zoning Ordinance. 
 
Variances 10% or Greater of the Zoning Requirements-For variance applications exceeding 10% 
of the zoning requirements, the required meetings are as follows: 
 

1. Kendall County Zoning Board of Appeals Hearing/Meeting 
2. Township Planning Commission Meeting 
3. Township Board Meeting 
4. County Board (if the Township files a formal objection within 15 days of the hearing 

before the Kendall County Zoning Board of Appeals) 
 
All of the above meetings for variances are required by State law (55 ILCS 5/5-12009). 
 
Variances Less Than 10% of the Zoning Requirements- Variances requiring less than 10% relief 
from the Zoning Ordinance may be approved by Staff administratively.  The adjoining property 
owners are notified and given an opportunity to file and objection.  If an objection is filed, then the 
variance shall follow the same procedures as a larger variance request.  The procedures for 
administrative variances are defined in 55 ILCS 5/5-12009.   
 
Text Amendments-Below is the list of meetings for text amendments under the current Kendall 
County Zoning Ordinance: 
 

1. Zoning and Platting Advisory Committee 
2. Kendall County Regional Planning Commission Meeting 
3. Township Planning Commission Meeting in Each Township with a Planning 

Commission 
4. Township Board Meeting in Each Township with a Planning Commission 
5. Kendall County Zoning Board of Appeals Hearing/Meeting 
6. Planning, Building and Zoning Committee 
7. County Board 

 
The meetings in bold are required pursuant to State law. 
 
Concept, Preliminary and Final Plats-Below is the list of meetings for concept, preliminary and 
final plats of subdivisions if they are within the planning jurisdiction of a municipality: 
 

1. Zoning and Platting Advisory Committee 
2. Kendall County Regional Planning Commission Meeting 
3. Township Planning Commission Meeting in Each Township with a Planning Commission 
4. Township Board Meeting in Each Township with a Planning Commission 
5. Municipal Planning Commission Meeting 
6. Municipal Council Meeting 
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7. Planning, Building and Zoning Committee 
8. County Board (For Approval of Final Plat) 

 
While it is not noted on the above the list, the creation of a subdivision normally requires a map 
amendment (i.e. rezoning agricultural land to RPD).  The rezoning requires a public hearing before 
the Kendall County Zoning Board of Appeals.  The Kendall County Zoning Board of Appeals could 
hold a public hearing on a proposed subdivision instead of the Kendall County Regional Planning 
Commission. 

  
Site Plan Review-Site review plans require a meeting by the Zoning and Platting Advisory 
Committee only. 
 
Amendments to the Land Resource Management Plan-Amendments to the Land Resource 
Management Plan require review by: 
 

1. Zoning and Platting Advisory Committee 
2. Kendall County Regional Planning Commission Meeting 
3. Kendall County Zoning Board of Appeals 
4. Planning, Building and Zoning Committee 
5. County Board  

 
The meetings in bold are required pursuant to State law. 
 
General-Each municipality and township are free to create their own review process.  For example, 
with the recent petition by Semper Fi, Inc. to operate a landscape waste composting facility at 1996 
Cannonball Trail, the United City of Yorkville required that the petition be reviewed by their Economic 
Development Committee in addition to review by the Planning Commission and City Council. 
 
Any board or committee reviewing an application is free to request additional time to review an 
application. 
 

Stormwater Committees 
 

Because Kendall County has a Stormwater Control Ordinance, two Committees exist to handle 
matters related to this Ordinance. 
 
The Stormwater Planning Committee consists of representatives of the County Board and 
representatives of local municipalities (usually Mayors).  This Committee exists because many of the 
municipalities adopted the same or similar Stormwater Management Ordinances as the County.  
Accordingly, if the County amended its Stormwater Management Ordinances, these municipalities 
would also be impacted.  This Committee last met in April 2013 and only meets if a stormwater 
concern requiring a potential amendment to the Stormwater Management Ordinance exists or if a 
Countywide stormwater issue arises. 
 
The Stormwater Oversight Committee is responsible for holding public hearings for variance to the 
Stormwater Management Ordinance.  Pursuant to the Ordinance, the Committee of the Whole is the 
Stormwater Oversight Committee (Section 1004 of the Stormwater Control Ordinance).  
 
In cases where variances to the Stormwater Management Ordinances are requested, the Committee 
of the Whole holds a public hearing and issues a recommendation to the County Board.  The County 
Board then rules on the application.   
 
If a stormwater variance request is located inside one of the certified communities, then that certified 
community also holds a public hearing and their municipal council issues a ruling as well.  
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Both of the stormwater related committees meet on an as-needed basis. 
 

Historical Commission 
 

Because Kendall County has an Historic Preservation Ordinance, Kendall County is required to have 
an Historic Preservation Commission as defined by 55 ILCS 5/5-30001. 
 
The duties of the Historic Preservation Commission are: 
 

1. To conduct an ongoing survey of the County to identify buildings, structures, areas, sites and 
landscapes that are of historic, archaeological, architectural, or scenic significance, and, 
therefore, potential landmarks or historic districts.  

2. To hold public hearings and recommend to the County Board the designation of 
landmarks or historic districts. 

3. To compile information concerning and prepare descriptions of the landmarks and historic 
districts identified and recommended for designation and the characteristics that meet the 
standards for designation. 

4. To prepare, keep current, and publish a map or maps showing the locations and exact 
boundaries of proposed and designated landmarks and historic districts and, if the 
Commission so chooses, the locations and boundaries of designated state or federal 
landmarks or districts.  

5. To keep a register of all designated landmarks and historic districts.  
6. To establish an appropriate system of markers or plaques for all designated landmarks, 

historic districts, and for streets, roads, trails, and highways leading from one landmark or 
historic district to another and to confer recognition upon the owners of landmarks or 
property within historic districts by means of certificates, plaques, or markers.  

7. To nominate, landmarks and historic districts to any state or federal registers of historic 
places. 

8. To advise and assist owners of landmarks and property within historic districts on physical 
and financial aspects of preservation, renovation, rehabilitation, and reuse, and on 
procedures for inclusion on any state or federal register of historic places. 

9. To inform and educate the citizens of the County concerning the historic, archaeological, 
architectural, or scenic heritage of the County by publishing appropriate maps, newsletters, 
brochures, and pamphlets, and by holding programs and seminars. 

10. To hold public hearings and to review applications for construction, alteration, 
removal, or demolition affecting landmarks or property within historic districts and 
issue or deny Certificates of Appropriateness for such actions. 

11. To consider applications for Certificates of Economic Hardship that would allow the 
performance of work for which a Certificate of Appropriateness has previously been 
denied. 

12. To develop specific criteria and guidelines for the proper alteration, construction, demolition, 
or removal of landmarks, or of property within historic districts. 

13. To review proposed amendments to zoning regulations and map amendments, 
applications for special uses or applications for zoning variations that affect any and 
all landmarks or historic districts. Proposed zoning amendments, applications for 
special use, or zoning variations that affect any landmark or historic district as 
defined in this ordinance or any application for demolition of any structure which is 
more than 50 years old shall be reviewed by support staff and forwarded to the 
Preservation Commission for review within seven (7) working days. 

14. To administer on behalf of the County Board any property, or full or partial interest in real 
property, including a conservation right, by approval of the County Board. 

15. To accept and administer on behalf of the County Board gifts, grants, money or other 
personal property as may be appropriate for the purpose of this Ordinance. Such money may 
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be expended for publishing maps and brochures, for hiring staff or consultants or performing 
otherwise appropriate functions for the purpose of carrying out the duties and powers of the 
Preservation Commission and the purposes of this Ordinance. 

16. To administer any system established by the County Board for the transfer or development 
rights. 

17. To call upon available County agencies and staff as well as other experts for technical 
advice; costs to be determined prior to activities and paid by petitioner except where included 
in the existing approved budget. 

18. To retain specialists or consultants, or to appoint citizen, neighborhood or area advisory 
committees, as may be required, costs to be determined prior to activities and paid by 
petitioner except where included in the existing approved budget. 

19. To testify before all boards, commissions, committees and municipalities on any matter 
affecting potential or designated landmarks or historic districts. 

20. To periodically review any County Land Resource Management Plan and to develop a 
preservation component in any comprehensive plan of the County and to recommend 
it to the Regional Plan Commission, the Planning, Building & Zoning Committee and 
the County Board. 

21. To periodically consult the County zoning administrator, review any County zoning 
ordinance and building code, and to recommend to the County Board any 
amendments appropriate for the protection and continued use of landmarks or 
property within historic districts. 

22. To undertake any other action or activity necessary or appropriate to the implementation of 
its powers and duties or the implementation of the purposes of this Ordinance. 

23. To recommend to the County Board the adoption of intergovernmental agreements 
between the County Board and Kendall County municipalities that allow for the 
nomination and designation by the County Board of individual landmarks and historic 
districts within incorporated areas and that afford the protection of landmarks and 
historic districts through the provisions of this Article. 

24. To periodically monitor designated landmarks and preservation districts for demolition by 
neglect and to refer negligent cases to the appropriate county agency for enforcement. 

 
Bolded items above could impact zoning, building and subdivision matters and/or require County 
Board approval.  Historic preservation commissions in municipalities spend the bulk of their time on 
items 10 and 11.  Whenever someone owning an historical property wants to alter an historic house 
or house within a historic district, the historic preservation commission reviews the application.  
Because Kendall County only has one locally designated historic house, the only time that the 
Historic Preservation Commission meets on a development matter is under item 13.  The Historic 
Preservation Commission meetings would be different if more locally designated structures and 
districts existed. 
 
The Historic Preservation Commission meets on the 3rd Wednesday of the Month.  Members of the 
Historic Preservation Commission are not paid. 
 

Conclusion 
 

The Zoning Board of Appeals, Stormwater Oversight Committee and the Historic Preservation 
Commission are required per State law.  The remaining committees could be abolished. 
 
If you have any questions, please let me know. 
 
MHA 
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Notes: 
1. Timeline assumes application submittal is complete, and no major changes are requested during the review 

process. 

2. The Plan Commission, ZBA, PBZ and County Board may continue or table an item if it is determined that 

additional time or information is needed for review.  Such actions will extend the review process. 

3. Current policy (as provided on application forms) requires the petition to be heard and discussed by the affected 

Township and Municipality prior to being placed on the RPC agenda.  However, Statute only requires that they 

(Township and Municipality) provide comments prior to action by the County Board.  Given the expedited 

timeline noted above, a formal response from the Township and Municipality may not be available at the RPC 

or ZBA Hearing. 
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Notes: 
1. Timeline assumes application submittal is complete, and no major changes are requested during the review 

process. 

2. The Plan Commission, ZBA, PBZ and County Board may continue or table an item if it is determined that 

additional time or information is needed for review.  Such actions will extend the review process. 

3. Current policy (as provided on application forms) requires the petition to be heard and discussed by the affected 

Township and Municipality prior to being placed on the ZBA RPC agenda.  However, Statute only requires 

that they (Township and Municipality) provide comments prior to action by the County Board.  Given the 

expedited timeline noted above, a formal response from the Township and Municipality may not be available at 

the RPC or ZBA Hearing. 
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Notes: 
1. Timeline assumes application submittal is complete, and no major changes are requested during the review 

process. 

2. The Plan Commission, ZBA, PBZ and County Board may continue or table an item if it is determined that 

additional time or information is needed for review.  Such actions will extend the review process. 
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Notes: 
1. Timeline assumes application submittal is complete, and no major changes are requested during the review 

process. 

2. The Plan Commission, ZBA, PBZ and County Board may continue or table an item if it is determined that 

additional time or information is needed for review.  Such actions will extend the review process. 

3. Current policy (as provided on application forms) requires the petition to be heard and discussed by the affected 

Township and Municipality prior to being placed on the ZBA RPC agenda.  However, Statute only requires 

that they (Township and Municipality) provide comments prior to action by the County Board.  Given the 

expedited timeline noted above, a formal response from the Township and Municipality may not be available at 

the RPC or ZBA Hearing. 

4. The Plan Commission and ZPAC shall review all text amendments involving their powers and duties. 
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Notes: 
1. Timeline assumes application submittal is complete, and no major changes are requested 

during the review process. 

2. The Plan Commission, Hearing Officer, and County Board may continue or table an item if it 

is determined that additional time or information is needed for review.  Such actions will 

extend the review process. 

3. Major amendments to an approved Special Use would also follow this process. 

4. Hearing Officer has typically conducted meetings on the same day as the ZBA meeting. 
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Notes: 
1. Timeline assumes application submittal is complete, and no major changes are requested 

during the review process. 

2. The Plan Commission, Hearing Officer (or Zoning Board of Appeals), and County Board 

may continue or table an item if it is determined that additional time or information is needed 

for review.  Such actions will extend the review process. 

3. Major amendments to an approved Special Use would also follow this process. 

4. Hearing Officer has typically conducted meetings on the same day as the ZBA meeting. 
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Notes: 
1. Timeline assumes application submittal is complete, and no major changes are requested

during the review process.

2. The Plan Commission, Hearing Officer, and County Board may continue or table an item if it

is determined that additional time or information is needed for review.  Such actions will

extend the review process.

3. Major amendments to an approved Special Use would also follow this process.

4. Hearing Officer has typically conducted meetings on the same day as the ZBA meeting.
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Notes: 
1. Timeline assumes application submittal is complete, and no major changes are requested 

during the review process. 

2. The Plan Commission, Hearing Officer (or Zoning Board of Appeals), and County Board 

may continue or table an item if it is determined that additional time or information is needed 

for review.  Such actions will extend the review process. 

3. Major amendments to an approved Special Use would also follow this process. 

4. Hearing Officer has typically conducted meetings on the same day as the ZBA meeting. 
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Notes: 
1. Approval of the preliminary plat by KCRPC is tentative only, involving merely the general 

acceptability of the layout as submitted.  Final approval of the Preliminary Plat shall be 

granted by the County Board at the time of Final Plat approval.  

2. Approval of Preliminary Plat shall be effective for a maximum of one (1) year 

3. The Plan Commission may continue or table an item if it is determined that additional time or 

information is needed for review.  Such actions will extend the review process. 
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Notes: 
1. Approval of the preliminary plat by KCRPC is tentative only, involving merely the general 

acceptability of the layout as submitted. Final approval of the Preliminary Plat shall be 

granted by the County Board at the time of Final Plat approval.  

2. Approval of Preliminary Plat shall be effective for a maximum of one (1) year 

3. The Plan Commission may continue or table an item if it is determined that additional time or 

information is needed for review.  Such actions will extend the review process. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 316 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM 

To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: September 29, 2017 
Re: Conditional Uses  

The State’s Attorney’s Office has been reviewing the standard template ordinances of the Planning, 
Building and Zoning Department.  Upon review of the conditional use permit form, the State’s 
Attorney’s Office advised the Planning, Building and Zoning Department to reclassify all conditional 
uses as either permitted or special uses.   

The list of conditional uses by zoning district is attached. 

If you have any questions, please let me know. 

MHA 

ENC: Conditional Use List 
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Conditional Uses 

A-1

a. Accessory agricultural services such as a Black smith; Sale of farm supplies by farmers as

agents, where grain elevators or similar commercial facilities are not maintained on the farm

premises; or similar accessory use to a farm residence provided:

i. The applicant shall send notice to all owners of property within five hundred (500) feet

of the subject site by certified mail within five (5) days of filing the applications of the

intent and location of the service. If any owner receiving notice as described above shall,

within ten (10) days after the date of the notice, file a written objection with the Zoning

Administrator thereto, the question of whether such application shall be granted shall be

referred to the Zoning Board of Appeals which shall consider the matter at its next

regular or special meeting. A report summarizing the findings of fact and a

recommendation of the Zoning Board of Appeals shall be forwarded to the County Board

for a determination.

ii. Such use shall be operated and storage maintained entirely within an enclosed building

or screened on all sides by a solid fence not less than six (6) feet in height.

iii. Such use shall not utilize more that twenty-five (25%) percent of the lot area or two

(2) acres, whichever is less.

iv. On-site employees shall consist of immediate family members, and not more that

three (3) other persons.

v. Said business shall be owned by the owner of the residence.

vi. Such businesses shall provide a parking area to accommodate at least two (2) cars in

addition to one parking space for each on-site employee. Such off-street parking area

shall be appropriately landscaped so that it does not detract from the residential character

of the property or its surroundings.

vii. No more than one business shall be permitted on a site.

viii. Such businesses shall produce no offensive noise, vibration, smoke, electrical

interference, dust, odors, or heat on or off the premises of such use.

b. Agricultural Labor Housing or living quarters for a groomsman or an employee-watchman,

provided that the following conditions and restrictions are met:

i. Shall be used in connection with an agricultural purpose as defined in State Statute

55ILCS 5/5-12001 as here after amended.

ii. Shall meet all requirements of the Kendall County Health Department.

iii. Shall be used for agricultural labor housing or living quarters for a groomsman, an

employee watchman and immediate family.

iv. Shall meet all required setbacks and minimum lot size.

c. Elderly Cottage Housing Opportunities (ECHO Housing), provided:

i One manufactured home is permitted on a separate ground area of not less than five 

acres in an A-1 District. Current health codes must be met.  

ii. The following purpose is served:

· To permit adult offspring to provide small temporary residences for their aging

parents who are in need of support while maintaining independence.

· To permit families to provide security and support for non-elderly relatives with

serious health problems or physical disabilities.
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· To reduce the degree to which frail elderly homeowners have to choose between

increasing isolation in their own homes and institutionalization in nursing homes.

· To develop housing types in single-family neighborhoods that are appropriate

for households at a variety of stages in the life cycle.

· To permit E.C.H.O. housing in a manner that protects the property values and

single-family character of neighborhoods by ensuring that the units are

compatible with the neighborhood and are easily removed.

iii A conditional use permit must meet the following requirements for Temporary 

E.C.H.O.:

· There can only be one (1) E.C.H.O. housing unit located on each parcel.

· The E.C.H.O. housing unit must comply with all setbacks within the respective

zoning districts.

· The E.C.H.O. housing unit must not exceed one thousand-two hundred (1,200)

square feet of living space with not more than two (2) bedrooms.

· The E.C.H.O. housing unit must be compatible with the surrounding area.

· The E.C.H.O. housing unit must be an attached or detached pre-manufactured

home with a removable foundation or a mobile home.

· Each E.C.H.O. housing unit may have one (1) parking space.

· The owner of the principal residence and at least one occupant of the E.C.H.O.

unit must be related by blood, marriage or adoption.

· The owner(s) of the principal residence and lot must live in one of the dwelling

units on the lot. No more than two occupants shall reside in an E.C.H.O. unit.

· In order to be eligible for E.C.H.O. housing, at least one of the occupants of the

E.C.H.O. unit must be over sixty-two (62), or unable to live independently

because of mental or physical disabilities. All disabled occupants must submit a

letter from a physician verifying the disability and stating the projected duration

of the disability.

· The principal owner of the property must annually submit an affidavit to the

Zoning Administrator, verifying that the unit is still occupied by the eligible

resident(s). Once the unit is no longer occupied by the eligible resident(s), the

principal owner has six (6) months to remove the unit from the property. If the

unit is not removed within six (6) months, the Kendall County Zoning

Department may remove the structure. The principal owner of the property will be

held financially liable for the cost. If the principal owner has not cleared debts

within thirty (30) days of notification, a lien may be placed against the property.

d. Feed yards provided that the lot is not located nearer than one thousand (1,000) feet from a

Residence District.

e. Guest house with kitchen facilities provided it meets the following conditions:

i. The parcel must be 3.0 acres or greater in size and must be able to demonstrate the

ability to provide adequate water and sanitary wastewater treatment facilities to service

both the principle residence and guest house in accordance with all applicable Health

Department regulations and guidelines in effect at the time of application.

ii. The guest house shall comply with the building setbacks of the Agricultural district

and shall be a minimum of 20 feet from the principle structure.

iii. All guest houses shall not exceed the height of the main dwelling.
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iv. Adequate off-street parking shall be available for the guest house.

v. Covenant or Deed Restrictions: As a condition of securing a Building Permit for

construction of a guest house being added to an existing parcel containing a single-family

home, the property owner shall record against the deed to the subject property, a covenant

or deed restriction which shall prohibit the rental, lease or sale of the guest house

separately from the rental, lease or sale of the main dwelling unit. Proof that such a

covenant or deed restriction has been recorded shall be provided to the Kendall County

Planning, Building and Zoning Department prior to the issuance of the Building Permit

for the guest house.

vi. The materials, colors, and architectural style of the guest house shall be similar to the

principal residence.

vii. The livable floor area of the guest house shall not exceed 50% (fifty percent) of the

livable floor area of the principal residence.

viii. Construction of all guest houses shall meet applicable building codes.

f. Home-based retail and/or wholesale food operation providing it meets all applicable county,

state and federal public health requirements.

g. Livestock sales and purchasing, but not a stockyard or a slaughter house. Such uses may not

be located nearer than one thousand (1,000) feet from a Residence District.

h. Public 911 safety towers provided:

i. The height cannot exceed 200’ if it is located within 1.5 miles from the corporate limits

of any municipality with a population of 25,000 or more. If it is further than 1.5 of a

municipality with a population of 25,000 or more, it can be 350’.

iii. No building or tower that is part of a public 911 safety tower should encroach onto

any recorded easement prohibiting the encroachment unless the grantees of the easement

have given their approval.

iv. Lighting should be installed for security and safety purposes only. Except with respect

to lighting required by the FCC or FAA, all lighting should be shielded so that no glare

extends substantially beyond the boundaries or a facility.

v. No public 911 safety tower should encroach onto an existing septic field.

vi. Except as provided in this section, no yard or setback regulation shall apply to or be

required for a public 911 safety tower.

vii. No minimum lot area, width, or depth shall be required for a public 911 safety tower

and unless the tower is to be manned on a regular, daily basis, no off-street parking

spaces shall be required for a public 911 safety tower. If the tower is to be manned on a

regular, daily basis, one off-street parking space shall be provided for each employee

regularly at the site. No loading facilities are required.

viii. No portion of a tower’s supporting structure or equipment housing shall be less than

15 feet from the front lot line or less than 10 feet from any other lot line.

ix. Fencing should be installed around a public 911 safety tower. The height and

materials of the fencing should be in accordance with any county fence regulations of

general applicability.

i. Riding Stables including, but not limited to: polo clubs, rodeo clubs and similar uses, provided:

i. The lot is not located nearer than five hundred (500) feet from an
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existing dwelling other than the owners residence or a Residential District. 

ii. All such facilities shall meet all State Animal Management Statutes.

iii. Not more than twenty-four (24) horses can be housed in said stable or on the premises

at any one time.

iv. All signage shall comply with the provisions of Section 12 of the Kendall County

Zoning Ordinance (Sign Regulations).

v. Except for security lighting at low wattage, there shall be no outside lighting of the

riding arena. All lighting shall be directed away from surrounding properties to prevent

glare or the migration of light onto adjoining or surrounding properties.

vi. Submission of a manure management plan for review and approval by the Kendall

County Health Department.

vii. Hours of operation for the indoor arenas shall be restricted to 6:00 am – 10:00 pm

daily. Outdoor use of the property for riding horses shall be permitted from dawn to dusk

daily.

viii. Off-street parking and loading at a ratio of not less than one parking space per stall.

Additional parking may be required as determined by the Zoning Administrator for

employees and any related accessory or special uses (i.e. storage of horse trailers used in

conjunction with the stable operation, blacksmith shop, on-site stable manager, tack shop,

etc.)

ix. Provision of handicapped accessible bathroom facilities for customers and employees.

x. Compliance with basic life safety requirements for building ingress and egress.

(Amended 6/20/2006)

j. Seasonal Festivals provided that the following conditions and restrictions are met: (Amended

5/18/2010)

i. Adequate parking on site shall be provided in such a way that no on-street parking is

necessary

ii. Event areas, stands, booths, parking and other uses and facilities appurtenant to the site

shall not be located within 150 feet of a residential district, or residential structure located

off the subject zoning lot unless written consent from the effected residents is provided to

the Planning, Building and Zoning Office

iii. The operator shall have adequate waste receptacles and toilet facilities on site as

determined in writing from the Department of Health and Human Services

iv. No alcohol shall be sold on the premises

v. Petting Zoos shall provide adequate hand sanitation devices as determined by the

Department of Health and Human Services

vi. All food prepared or sold on site shall comply with the Department of Health and

Human Services requirements.

vii. Noise levels generated from non-agricultural sources shall not exceed 60 dBA as

measured at the nearest occupied residential structure on an adjoining property

viii. The operator shall provide adequate crowd control and parking direction as

reasonably determined by the Kendall County Sheriff’s Office.

ix. No event activity shall start earlier than 9:00 A.M. any day of the week, and shall end

no later than 10:00pm, Monday thru Wednesday and no later than 11:30pm Thursday

thru Sunday

x. Events shall be permitted once a year unless otherwise approved by the PBZ

Committee
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xi. Seasonal Festivals shall be permitted up to, but not exceed, ninety (90) consecutive

days in length in one calendar year

xii. Accessory uses including but not limited to temporary vendors engaged in the sale of

ancillary items not produced on site but which are related to products produced on site or

associated with the season shall be permitted during the duration of the Seasonal Festival

subject to the review and approval of the Zoning Administrator.

xiii. All signage shall comply with Section 12.00 of the Zoning Ordinance

xiv. All proposed lighting shall be non-obtrusive onto adjoining properties and should not

exceed 0.2 foot-candles at any property line

xv. Any Seasonal Festival which cannot meet these standards may still be permitted if

approved as a Special Use. An applicant seeking an approval of the conditional use shall

submit an application to be acted upon by the Zoning Administrator. The Zoning

Administrator may, at his or her discretion, refer the request to the Planning, Building

and Zoning Committee of the County Board for recommendation prior to taking action.

In addition, the petitioner may appeal the decision of the Zoning Administrator in the

review of a Conditional Use for a Seasonal Festival to the PBZ Committee. In such

instances the PBZ Committee shall be the final authority in deciding upon such requests.

k. Single Family Dwellings may be authorized under the following conditions:

i. Each such dwelling shall be located on a zoning lot that meets the standards of single-

family residential lots, one hundred and thirty thousand (130,000) sq. ft. minimum.

ii. Septic suitability is approved by the Health Department.

iii. It is the intent to limit such usage, and if, in the judgment of the County Board,

contiguous parcels requesting approval hereunder represent an unwarranted expansion of

this usage, then denial is warranted.

iv. That application shall be made on forms provided by the Zoning Administrator and

shall include specific written and graphic statements and illustrations establishing

evidence that the site meets the standards as follows:

That the site for the proposed use must be incompatible with agricultural use that 

may be evidenced by establishment of one or more of the following criteria:  

1) Existing woodland coverage of a substantial portion of the site containing trees

in excess of 6" in diameter measured at breast height;

2) Soils which have a land evaluation ranking from the Kendall County Soil &

Water Conservation District of seventy-five (75) or less;

3) Excessive slopes;

4) Other physical features which serve as barriers to farm operations such as

streams, rock outcroppings and property configuration in relationship to wetlands,

flood-prone areas or buildings.

v. That such application shall be acted upon by the Zoning Administrator. The Zoning

Administrator may, at his or her discretion, refer the application to the Planning, Building

and Zoning Committee of the County Board for recommendation prior to taking action.

It is the policy that allowance of dwellings under this section shall not change the general 

character of agricultural use in the surrounding area. 

l. Small Wind Energy Systems subject to the conditions of Section 4.17
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m. Truck and Tractor Amusement Competition Events, provided that the following conditions

and restrictions are met: (Amended 5/18/2010)

i. Event tracks, stands, booths, parking and other uses and facilities appurtenant to the site

shall not be located within 500 feet of a residential district, or residential structure located

off the subject property unless written consent from the effected residents is provided to

the Planning, Building and Zoning Office.

ii. The operator shall provide adequate parking on the site, such that no on-street parking

will be required.

iii. The operator shall have adequate waste receptacles and toilet facilities on site as

determined in writing from the Department of Health and Human Services.

iv. No alcohol shall be sold on the premises without a Kendall County liquor license.

v. All food prepared or sold on site shall comply with the Department of Health and

Human Services requirements.

vi. Events shall not exceed six (6) consecutive days in duration.

vii. Events shall not exceed two (2) times per calendar year on any particular property.

viii. Noise levels shall not exceed 90 dB as measured at the nearest property line, not

including any residences located on the subject property.

ix. The operator shall provide adequate crowd control and parking direction as reasonably

determined by the Kendall County Sheriff’s Office.

x. Any event activities shall start no earlier than 9:00 A.M., and shall end no later than

9:00 P.M., any day of the week.

xi. Any truck and tractor amusement competition event which cannot meet these

standards may still be permitted via a special use.

R-1 and R-2

1. Beekeeping with the following conditions:

i. Beekeeping and the honey produced from beekeeping shall be for personal use only

ii. Annual permit required with fee of $50 the first year the permit is issued and $25 each

year after

iii. Minimum lot size of 1 acre (43,560 square feet) with a maximum of 2 colonies.

iv. No colony shall be permitted within a front yard setback

v. All colonies must be setback at least 30’ from any rear or side yard lot line except

when abutting a right of way of a street or railroad the colony must be a minimum of 5’

from the rear or side yard lot line (as long as there is no sidewalk or pathway).

vi. All colonies within 100’ of an adjoining home shall require a flyway barrier with a 6’

minimum height

vii. All colonies shall require a minimum 4’ fence surrounding the perimeter of the

colonies or surrounding the perimeter of the entire property. Fencing must have a locking

gate with caution signage on each gate.

viii. Notification shall be sent by permit applicant to all adjacent property owners.

Notification shall be sent via certified mail or certificate of mail and proof of mailing

shall be submitted to the PBZ Department. Any property owner who receives notification

shall have 14 calendar days from the postmarked date to send written objection to the

Planning, Building, and Zoning Department. If any such objection is received, no colony

shall be located within 100’ of the adjoining home of objecting property owner.

ix. During the application submittal there must be documentation from the Homeowners

Association (HOA) stating they approve or deny the proposal. If there is no HOA that
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must be submitted in writing and signed by the applicant. 

x. Prior to submitting a renewal application, an applicant is permitted to resend

notification to a property that has previously objected. If the property owner does not

object within 14 calendar days after receiving the resent notification, the applicant may

locate a colony within 100’ of the residence of the previously objecting property but shall

maintain a distance of at least 30’ from all property lines at all times unless abutting a

right of way in which the colony can be placed with 5’ of the property line.

xi. The Zoning Administrator has authority to approve all new and renewal permits. If the

Zoning Administrators receives information that a renewal applicant has violated any of

these requirements, caused injury to the public, impacted the safety and health of the

public, or has had an adverse affect on surrounding properties as a result of keeping bees

on the subject property, the Zoning Administrator may, at his or her discretion, deny the

renewal application.

xii. Any decision made by the Zoning Administrator may be appealed in writing to the

Planning, Building, and Zoning Committee, with the appropriate administrative appeal

fee.

xiii. A site plan indicating the location and distance to property lines and adjacent

residences shall be submitted to the PBZ Department with the application.

xiv. Proof of Apiary Registration with the Illinois Department of Agriculture shall be

submitted to the PBZ Department within 30 days of the application submittal.

xv. All approved permits shall comply with the Bees and Apiaries Act of Illinois (510

ILCS 20)

2. Home-based retail and/or wholesale food operation providing it meets all applicable county,

state and federal public health requirements.

3. Model homes, with the following restrictions:

(i) Limited to one (1) year duration, with annual one (1) year renewal periods at the

discretion of the Planning, Building and Zoning Department.

(ii) Must have ownership of a minimum of four (4) lots which are being sold in the

subdivision where the model home is located.

(iii) Cannot advertise or sell lots or homes exclusively in other subdivisions with this

model home.

(iv) All signs must conform to the standards set forth in Section 12.00 of this ordinance.

4. Small Wind Energy Systems subject to the conditions of Section 4.17

RPD-1, 2 and 3 

Conditional Uses. In residential planned developments containing over fifty (50) dwelling units, 

the following uses shall be allowed, provided that the general conditions and use-specific 

conditions are met. 

1. General Conditions.

a. Conditional uses shall not occupy more than fifteen percent of the buildable acreage of

the development.

b. Conditional uses, shall front arterial or major collector level streets, as defined in the

County Transportation Plan. Model homes shall be excluded from this provision.

2. Specific Conditions
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a. Home based retail and/or wholesale food operation providing it meets all applicable

county, state and federal public health requirements.

b. Model homes, with the following restrictions:

(i) Limited to one (1) year duration, with annual one (1) year renewal periods at

the discretion of the Planning, Building and Zoning Department.

(ii) Must have ownership of a minimum of four (4) lots which are being sold in

the subdivision where the model home is located.

(iii) Cannot advertise or sell lots or homes exclusively in other subdivisions with

this model home.

(iv) All signs must conform to the standards set forth in Section 12.00 of this

ordinance.

c. Places of Worship subject to the following:

(i) The maximum lot coverage of structures may not exceed 35%; total

impervious surfaces may not exceed 70% of the lot area.

(ii) Buildings shall maintain a minimum setback of eighty (80) feet from the

center of the road and 30’ from all other property lines

(iii) The height for the towers and steeples shall not exceed seventy-five (75) feet

and not more than forty-five (45) feet for the main structure.

v) Off-street parking, lighting and loading facilities shall be provided as required

or permitted in Section 11.00.

vi. Other related uses, such as schools, child day care services, kindergartens shall

be permitted to the extent that the activity is otherwise permitted, and shall be

subject to all applicable regulations, including parking.

d. Schools: Elementary, junior high, and high school, including playgrounds, garages for

school buses, and athletic fields auxiliary thereto, subject to the following:

(i) The minimum lot area shall be one (1) acre.

(ii) The minimum lot width requirement shall be one hundred and twenty (120)

feet.

(iii) A front setback of eighty (80) feet from the center of the road shall be

required.

(iv) Side and rear yards of no less than twenty-five (25) feet shall be provided.

Where any outdoor activity area, swimming pool, ball field or court adjoins a

residential land uses, such yards shall be buffered with landscaping across 50% of

the lot width.

(v) Off-street parking and loading facilities shall be provided as required or

permitted in section 11.00.

(vi) Hours of operation shall be limited to the following:

(1) Outdoor group activities shall not be allowed after 10 PM.

(2) The facility may not be used as a regular overnight domicile or shelter.

This provision does not limit the school from being used for overnight

retreats or events for school members and guests.

(3) Lighted outdoor recreation facilities, parking lots and lighting shall be

designed to avoid excessive light and glare impacts on adjacent properties.

Restrictions on light pole height and types, deflectors and other such

measures may be required as necessary to prevent overspill and excessive

intensity of light.
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e. Small Wind Energy Systems subject to the conditions of Section 4.17

R-3

1. Beekeeping with the following conditions:

i. Beekeeping and the honey produced from beekeeping shall be for personal use only

ii. Annual permit required with fee of $50 the first year the permit is issued and $25 each

year after

iii. Minimum lot size of 1 acre (43,560 square feet) with a maximum of 2 colonies.

iv. No colony shall be permitted within a front yard setback

v. All colonies must be setback at least 30’ from any rear or side yard lot line except

when abutting a right of way of a street or railroad the colony must be a minimum of 5’

from the rear or side yard lot line (as long as there is no sidewalk or pathway).

vi. All colonies within 100’ of an adjoining home shall require a flyway barrier with a 6’

minimum height

vii. All colonies shall require a minimum 4’ fence surrounding the perimeter of the

colonies or surrounding the perimeter of the entire property. Fencing must have a locking

gate with caution signage on each gate.

viii. Notification shall be sent by permit applicant to all adjacent property owners.

Notification shall be sent via certified mail or certificate of mail and proof of mailing

shall be submitted to the PBZ Department. Any property owner who receives notification

shall have 14 calendar days from the postmarked date to send written objection to the

Planning, Building, and Zoning Department. If any such objection is received, no colony

shall be located within 100’ of the adjoining home of objecting property owner.

ix. During the application submittal there must be documentation from the Homeowners

Association (HOA) stating they approve or deny the proposal. If there is no HOA that

must be submitted in writing and signed by the applicant.

x. Prior to submitting a renewal application, an applicant is permitted to resend

notification to a property that has previously objected. If the property owner does not

object within 14 calendar days after receiving the resent notification, the applicant may

locate a colony within 100’ of the residence of the previously objecting property but shall

maintain a distance of at least 30’ from all property lines at all times unless abutting a

right of way in which the colony can be placed with 5’ of the property line.

xi. The Zoning Administrator has authority to approve all new and renewal permits. If the

Zoning Administrators receives information that a renewal applicant has violated any of

these requirements, caused injury to the public, impacted the safety and health of the

public, or has had an adverse affect on surrounding properties as a result of keeping bees

on the subject property, the Zoning Administrator may, at his or her discretion, deny the

renewal application.

xii. Any decision made by the Zoning Administrator may be appealed in writing to the

Planning, Building, and Zoning Committee, with the appropriate administrative appeal

fee.

xiii. A site plan indicating the location and distance to property lines and adjacent

residences shall be submitted to the PBZ Department with the application.

xiv. Proof of Apiary Registration with the Illinois Department of Agriculture shall be

submitted to the PBZ Department within 30 days of the application submittal.

xv. All approved permits shall comply with the Bees and Apiaries Act of Illinois (510
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ILCS 20) 

2. Home-based retail and/or wholesale food operation providing it meets all applicable county,

state and federal public health requirements.

3. Model homes, with the following restrictions:

(i) Limited to one (1) year duration, with annual one (1) year renewal periods at the

discretion of the Planning, Building and Zoning Department.

(ii) Must have ownership of a minimum of four (4) lots which are being sold in the

subdivision where the model home is located.

(iii) Cannot advertise or sell lots or homes exclusively in other subdivisions with this

model home.

(iv) All signs must conform to the standards set forth in Section 12.00 of this ordinance.

R-4, R-5, R-6 and R-7

1. Home-based retail and/or wholesale food operation providing it meets all applicable county,

state and federal public health requirements.

B-1

1. Dry-cleaning and pressing establishments, when employing facilities for the cleaning and

pressing of not more than fifteen hundred pounds of dry goods per day, and when using carbon

tetrachloride or other similar non-inflammable solvents approved by the State Fire Marshal.

2. Electrical Appliance Stores and Repair with a size limit of 10,000 square feet.

3. Laundries, automatic self-service types or hand employing not more than two persons in

addition to one owner or manager, provided that laundry machines shall not exceed ten pounds

capacity each.

4. Small Wind Energy Systems subject to the conditions of Section 4.18

B-2 and B-3

1. Contractor or construction Services such as: building, cement, electrical, refrigeration,

masonry, building, plumbing, roofing, air-conditioning, heating and ventilating.

2. Contractors’ offices and shops, where no fabrication is done on the premises and where all

storage of material and equipment is within a building.

3. Dry-cleaning and pressing establishments, when employing facilities for the cleaning and

pressing of not more than fifteen hundred pounds of dry goods per day, and when using carbon

tetrachloride or other similar non-inflammable solvents approved by the State Fire Marshal.

4. Enclosed self-service storage facility, provided that:

a. Each self-service storage facility shall be governed by the provisions of the Illinois
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Self-Service Storage Facility Act, 770 ILCS 95/1 et seq. 

b. A fence and landscaping shall be provided which completely encloses the facility and

screens it from view of residential structures and residentially zoned property

5. Laboratories (medical, dental, research, experimental and testing), provided no production or

manufacturing of products takes place

6. Laundries, automatic self-service types or hand employing not more than two persons in

addition to one owner or manager, provided that laundry machines shall not exceed ten pounds

capacity each.

8. Outdoor Display may be permitted subject to the following:

a. TEMPORARY SEASONAL DISPLAYS

(i) Seasonal displays not exceeding 60 days per calendar year may be conducted

on the same zoning lot as the principal business.

(ii) A site plan must be submitted by the applicant and approved by the Zoning

Administrator showing the location of the seasonal display, the items to be

displayed and the duration of the display.

(iii) Seasonal display areas shall be located at least 10 feet from any property line,

shall not use required parking spaces, and shall not encroach into any required

vision triangle areas.

All signage for seasonal display areas shall conform with Section 12.00

of the Kendall County Zoning Ordinance.

b. PERMANENT OUTDOOR DISPLAYS

(i) Shall only be permitted on the same zoning lot as the principal business, and

shall only display merchandise which is sold at the subject premises. Items which

are not sold on the premises or which are general outdoor storage are not

permitted.

(ii) Shall not exceed 10% of the subject area or 1,000 square feet in area,

whichever is smaller.

(iii) Shall be subject to site plan review and approval by the Zoning

Administrator.

(iv) Shall be located at least 10 feet from any property line, shall not use required

parking spaces, and shall not encroach into any required vision triangle areas.

(v) Displays shall not be higher than 15 feet in height.

(vi) All signage for outdoor display areas shall conform with Section 12.00 of the

Kendall County Zoning Ordinance.

(vii) A zoning certificate and fee are required for approval of an outdoor display

area.

(viii) Any outdoor display area shall be subject to review by the Planning,

Building and Zoning Committee and may be rescinded if deemed necessary.

(ix) Any outdoor display area which does not meet these requirements may be

permitted as a special use.

9. Processing or assembly, provided that space occupied in a building does not exceed six

thousand square feet of total floor space and basement space, not including stairwells or elevator

shafts; and provided such processing or assembly can be conducted without noise, vibration,
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odor, dust or any other conditions which might be disturbing to occupants of adjacent buildings. 

When manufacturing operations of the same or similar products demand space exceeding six 

thousand square feet, they shall then be located in the M-1 Manufacturing District. 

10. Small Wind Energy Systems subject to the conditions of Section 4.18

B-4 and B-6

1. Small Wind Energy Systems subject to the conditions of Section 4.18

M-1, M-2  and M-3

1. Small Wind Energy Systems subject to the conditions of Section 4.18
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM  
               

To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner  
Date: October 3, 2017 
Re: Proposed Amendments to Code Hearing Unit Regulations  
 
For the past several months, the Ad-Hoc Zoning Ordinance Committee has been reviewing proposed 
changes to the Code Hearing Unit Regulations.  Copies of the existing and proposed ordinances are 
attached. 
 
Ordinance 2004-28 established the Code Hearing Unit outside of the Zoning Ordinance.  When Staff 
prepared the amendment, Staff assumed that the Code Hearing Unit regulations would remain 
outside of the Zoning Ordinance.  When the Ad-Hoc Zoning Ordinance Committee issued its 
recommendation, they recommended that the Code Hearing Unit be placed inside the Zoning 
Ordinance and that the Kendall County Regional Planning initiate the text amendment. 
 
Staff has several concerns regarding placing the Code Hearing Unit regulations inside the Zoning 
Ordinance: 
 

1. Kendall County, unlike several of its neighboring Counties, does not have a Unified 
Development Ordinance.  The various codes that the Planning, Building and Zoning 
Department administer are stand-alone ordinance; the Building Code is separate from the 
Zoning Ordinance.  Placing the Code Hearing Unit inside one (1) code or another code 
presents difficulties in enforcement and applicability.  By leaving it separate, the Code Hearing 
Unit can more easily apply to all of the ordinances the Department administers. 
 

2. The proposed ordinance has specific definitions for “Code”, “Person”, “Property”, “Solid Waste” 
and other terms.  When applied narrowly to Code Hearing Unit Ordinance, these terms make 
sense.  When applied to the entire Zoning Ordinance, the risk of unforeseen consequences is 
great because these terms may have different meaning for different portions of the Zoning 
Ordinance. 
 

3. Placing the Code Hearing Unit regulations inside the Zoning Ordinance requires that any 
amendments to the Code Hearing Unit regulations be reviewed by ZPAC, the Kendall County 
Regional Planning Commission, Kendall County Zoning Board of Appeals, each township, the 
Planning, Building and Zoning Committee and County Board.  If the Code Hearing Unit 
regulations remain outside the Zoning Ordinance, only the Planning, Building and Zoning 
Committee and County Board would be required to review proposed changes.     

 
If the PBZ Committee favors placing the Code Hearing Unit regulations in the Zoning Ordinance, Staff 
recommends that the definitions portion of the Code Hearing Unit regulations be removed and the 
duties of the Hearing Officer be transferred from the Definitions Section to the Powers and Duties 
Section.    
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PBZ Memo 

October 3, 2017               

 
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
 
ENCS 
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State of Illinois Petition #04-34
County of Kendall

ORDINANCE # 2004- 28

AN ORDINANCE OF THE KENDALL COUNTY CODE CREATING A CODE HEARING UNIT

WHEREAS, Kendall County has adopted rules and regulations intended to protect and enhance the public health, safety,
and welfare, and these rules and regulations are set forth in the Kendall County Code; and

WHEREAS, enforcement of the rules and regulations of the Kendall County Code sometimes requires County staff to
notifS’ a property owner or other person of a violation of the duly adopted rules and regulations; and

WHEREAS, failure by a property owner or other person to correct an identified violation of the Kendall County Code
currently requires staff to take further action through the circuit court; and

WHEREAS, it is desirable to have an alternative procedure for the abatement ofKendall County Code violations which is
less complex and less time consuming; and

WHEREAS, Chapter 55, Section 5/5-41 of the Illinois State Statutes allows counties to create Code Hearing Units for the
administrative adjudication of code violations; and

WHEREAS, Kendall County staff and the Kendall County State’s Attorney have reviewed the enabling legislation and
have drafted rules, regulations and procedures for a Code Hearing Unit for Kendall County, attached hereto as Exhibit
“A”; and

WHEREAS, the Planning, Building and Zoning Committee of the Kendall County Board has reviewed the drafted rules,
regulations and procedures for the Code Hearing Unit and has determined that such a Unit will expedite the adjudication
of Code violations and improve the administration of the Kendall County Code, and has forwarded a recommendation to
the County Board that a Code Hearing Unit be created for Kendall County; and

WHEREAS, the County Board ofKendall County has determined that it is in the best interest of its citizens of the County
to amend the Kendall County Code to establish the Code Hearing Unit in order to better protect the public health, safety,
and welfare;

NOW THEREFORE, BE IT ORDAINED BY THE COUNTYBOARD OF KENDALL COUNTY ILLINOIS, as follows:

SECTION ONE: The conclusions set forth above and the recommendation of the Planning, Building and Zoning
Committee of the Kendall County Board are hereby adopted as the conclusions of the Kendall County Board.

SECTION TWO: The Kendall County Code is hereby amended to create a Code Hearing Unit as set forth in Exhibit “A”
attached hereto.

SECTION THREE: This Ordinance shall be in full force and effect upon its adoption by the County Board ofKendall
County, Illinois.

IN WI S F, rd ce was approved by the

~ft
Attest:

Paul Anderson
Kendall County Clerk

7
Church

all County Board Chairman
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EXRIBIT “A”

CODE HEARING UNIT

Section 1. Definitions

a) “Code” means any County ordinance that pertains to or regulates any of the following:
animal control; the definition, identification, and abatement ofpublic nuisances; the
accumulation, disposal, and transportation of garbage, refuse, and other fonns of solid waste;
the construction and maintenance of buildings and structures including improvements;
sanitation practices; or subdivision zoning.

b) “Code Enforcement Office?’ means a County employee or independent contractor or
investigator authorized to issue citations for County Code violations.

c) “Hearing Office?’ means a person other than a Code Enforcement Officer or law
enforcement officer having the following powers and duties:

1) To preside at an administrative hearing called to determine whether a Code violation
exists;

2) To hear testimony and accept evidence from the Code Enforcement Officer, the
respondent, and all interested parties relevant to the existence of a Code violation;

3) To preserve and authenticate the record of the hearing and all exhibits and evidence
introduced at the hearing;

4) To issue and sign written findings and a decision and order stating whether a Code
violation exists;

5) To impose penalties consistent with applicable Code provisions and to assess costs
reasonably related to instituting the proceedings upon finding the respondent liable for
the charged violation. In no event, however, shall the Hearing Officer have the
authority to impose a penalty of incarceration.

c) “Property owner” means the legal or beneficial owner of an improved or unimproved parcel
of real estate.

d) “Respondent” means a property owner, waste hauler, or other person charged with liability
for an alleged Code violation and the person to whom the notice of violation is directed.

e) “Solid waste” means demolition materials, food and industrial processing wastes, garden
trash, land cleaning waste, mixed refuse, non-combustible refuse, and trash as defined in the
Illinois Solid Waste Disposal District Act.

f) “Waste hauler” means any person owning or controlling any vehicle used to carry or transport
garbage, refuse, or other forms of solid waste.
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Section 2. Code Hearing Unit — Establishment and Jurisdiction.
There is hereby established a Code Hearing Unit as a division of the County Planning and Zoning
Department which is authorized to conduct administrative adjudication proceedings for the
County, its departments and officers. The fUnction of the Code Hearing Unit shall be to expedite
the prosecution and correction of code violations. The Code Hearing Unit is authorized to
establish a system of administrative adjudications for the enforcement of all provisions of
Kendall County Code, except those pre-empted by State law or County ordinance.

Section 3. Hearing Officer — Appointment.
The Chairman of the County Board, with the advice and consent of the County Board, shall
appoint one or more Hearing Officers for the purposes of this Section. A Hearing Officer may
not be a Code Enforcement Officer or other law enforcement officer.

Section 4. Hearing Officer — Powers and Duties.
The Hearing Officer shall have the following powers and duties:

a) All powers and duties set forth in Section 2, above.

b) The authority to call and preside at conferences for the settlement or simplification of
issues.

c) The power to administer oaths and affirmations.

d) The authority to rule on motions, objections and the admissibility of evidence.

e) Subject to the provisions of this Section, the authority to subpoena relevant witnesses and
the production of relevant documents, records or other information.

f) The authority to exercise all powers and duties necessary and proper to the administration
of fair hearings.

Section 5. Code Enforcement Officers — Appointment.
The County Planning, Building, and Zoning Director and County Environmental Health Director
(or their designees) are hereby authorized to serve as County Code Enforcement Officers. In the
event that the County Planning, Building, and Zoning Director or the County Environmental
Health Director positions are vacant, the County Administrator shall appoint an interim Code
Enforcement Officer.

Section 6. Instituting Administrative Adjudication Proceedings.

a) Any Code Enforcement Officer or designee of the County may institute an administrative
adjudication proceeding with the Code Hearing Unit by forwarding a copy of the complaint
and all relevant supporting materials to the Code Hearing Unit.

b) When a Code Enforcement Officer observes a Code violation, the Officer may file a formal
complaint by noting the violations on a violation notice and report on a form approved by the
Code Hearing Unit.

c) The written complaint shall contain, at a minimum, facts sufficient to inform the respondent
of the violations alleged, including the order allegedly violated.
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d) The violation notice and report form shall contain a file number and a hearing date noted by
the Code Enforcement Officer in the blank spaces provided for that purpose on the form. The
violation notice and report shall state that failure to appear at the hearing on the date
indicated may result in determination of liability for the cited violation and the imposition of
fines and assessment of costs as provided by the applicable County ordinance. The violation
notice and report shall also state that upon a determination of liability and the exhaustion of
or failure to exhaust procedures for judicial review, any unpaid fines or costs imposed will
constitute a debt due and owed to the County.

e) A copy of the violation notice and report form shall be served on the respondent either
personally or by certified mail with return receipt, postage prepaid, sent to the address of the
respondent. If the name of the respondent property owner cannot be aseertained or if service
on the respondent cannot be made by mail, service may be made on the respondent property
owner by posting, not less than twenty (20) days before the hearing is scheduled, a copy of
the violation notice and report form in a prominent place on the property where the violation
is found.

Section 7. Subpoenas.

a) At any time prior to the hearing date at the request of the Code Enforcement Officer, the
attorney for the County, the respondent, or the attorney for the respondent, the Hearing
Officer may issue subpoenas directing witnesses to appear and give testimony at the hearing.

b) If the respondent or the respondent’s attorney fails to appear on the date set for the hearing,
the Hearing Officer may find the respondent in default and shall proceed with the hearing and
accept evidence relating to the existence of a Code violation.

Section 8. Representation At Hearings.
The case for the County may be presented by a Code Enforcement Officer or by the State’s
Attorney or his/her designee. In no event, however, may the case for the County be presented by
an employee of the Code Hearing Unit. The case for the respondent may be presented by the
respondent or the respondent’s attorney. If the respondent is a corporation, it may appear through
any officer, manager, or supervisor of the corporation.

Section 9. Hearing Procedure.

a) The Hearing Officer will begin the Officer’s call by introducing himself or herself to the
respondents and other attendees. Opening remarks should include informing the citizens as
to the nature and manner of the proceedings. Opening remarks may include information about
the order that cases will be called, the need to maintain proper decorum, continuances,
acceptable and unacceptable defenses, and the fees and range of potential fines.

b) The Hearing Officer may grant continuances only upon a finding of good cause.
Continuances shall not be granted as a matter of course.

c) All testimony shall be given under oath or affirmation.

d) Upon the timely request of any party to a hearing, any person who the Hearing Officer
determines may reasonably be expected to provide testimony which is material and which
does not constitute a needless presentation of cumulative evidence, shall be made available
for cross-examination prior to a final determination of liability.
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e) The record of all hearings before the Hearing Officer shall include: all documents admitted
into evidence at the hearing; a copy of the notice of violation and hearing; and a copy of the.
findings and decision of the Hearing Officer.

0 The record of a hearing before the Hearing Officer may include a record of the testimony
presented at the hearing, which may be by means of a tape recording, transcription or other
appropriate means. The Code Hearing Unit shall not be responsible for providing recording
services or equipment. Any party desiring to record the testimony presented at the hearing
shall provide its own court reporter, transcriber, or recorders at that party’s own expense
regardless of the decision of the Hearing Officer. The Hearing Officer may reasonably limit
where the court reporter, transcriber, or recorder may be placed in the hearing room.

Section 10. Evidence At Hearings.
The Hearing Officer shall preside at the hearing, shall hear testimony, and shall accept any
evidence relevant to the existence or non-existence of a Code violation on the property indicated.
The Code Enforcement Officer’s signed violation notice and report fonn shall be prima facie
evidence of the existence of the Code violation described in the form. The strict rules of
evidence applicable to judicial proceedings do not apply to hearings authorized under this
Section. The Hearing Officer can take notice of all orders and regulations enacted by Kendall
County.

Section 11. Findings, Decision, and Order.
At the conclusion of the hearing or any reasonable time thereafter, the Hearing Officer shall
make a determination on the basis of the evidence presented at the hearing as to whether a Code
violation exists. The determination shall be in writing and shall be designated as the Hearing
Officer’s findings, decision and order. The findings, decision and order shall include the Hearing
Officer’s findings of fact, a determination of whether a Code violation exists based on the
fmdings of fact, and an order imposing a fine or other penalty, directing the respondent to correct
the violation, or dismissing the case if the violation is not proved. If the Hearing Officer
determines that the respondent is liable for the cited violation, the Hearing Officer shall enter an
order imposing sanctions that are provided in the Code for the violations proved, including the
imposition of fines and the recovery of the costs of the proceedings. Costs may be recovered in
the same manner as fines and penalties. A copy of the findings, decision and order shall be
served by personal service or by any method provided for service of the violation notice and
report form under Section 6. The payment of any penalty or fine or costs of the proceedings and
the disposition of that money shall be in the manner provided in this Section.

Section 12. Payment of Penalties, Fines and Costs.
All fines and other monies paid to Kendall County in accordance with this Article shall be
remitted to the Kendall County Treasurer. In order to ensure that Code violations are remedied
or fines are paid in a timely manner, the Hearing Officer, upon issuing a final determination of
liability, may ifirther require a respondent found to be in violation to post with the County a
compliance bond or, as appropriate, to consent to the granting and recording of a lien against
property (per 55 ILCS 5/5-41050). Bonds and liens shall be approved by the State’s Attorney as
to form. Whenever it is necessary for the County to make repairs or otherwise expend funds to
mitigate a Code violation for which a bond was posted, or whenever fines or costs remain unpaid
after a respondent has exhausted or failed to exhaust judicial review procedures, the Hearing
Officer may, after giving the respondent notice and an opportunity to be heard, issue an order
permitting the County to draw against the bond in an appropriate amount, or to foreclose the lien.
The Hearing Officer shall order the bond or the property or proceeds from the property, less the82



costs incurred by the County, returned to the respondent upon proof of compliance with the
applicable Code provisions and the payment of the assessed fines or costs.

Section 13. Violation of Findings, Decision and Order.
Any respondent, having received notice and an opportunity for a hearing as provided in this
Article, who fails to subsequently comply with the fmdings, decision and order of the Hearing
Officer, including failure to respond to the issuance of a subpoena, shall, if the order is not stayed
by a court of competent jurisdiction prior to its effective date, be guilty of contempt. Contempt
shall be punishable by a fine ofnot less than $200.00 and not more than $500.00 for each
offense, with each day that the violation continues being considered a separate and distinct
offense. In a prosecution under this Article, it shall not be a defense that a person came into
compliance with an order, sought judicial review of the order, or made efforts to comply with an
order subsequent to its effective date.

Section 14. Election of Remedies.
In no case may the Code Hearing Unit conduct an administrative adjudication proceeding for
alleged violations of the Code where the requested remedy is a punishment of imprisonment.
However, the provisions of this Article shall not preclude the County from seeking the remedy of
imprisonment in a court of law, including imprisonment for failure to comply with the order of
the Hearing Officer.

Section 15. Administrative Hearing Not Exclusive.
Notwithstanding any other provisions of this Article, neither the authority of the Code Hearing
Unit to conduct administrative adjudication procedures nor the institution of such procedures
under this Article shall preclude the County from seeking remedies for Code violations through
the use of any other administrative procedure or court proceeding.

Section 16. Administrative Review.
The findings, decision and order of the Hearing Officer shall be subject to review in the Circuit
Court of the County. The Administrative Review Law and the rules adopted pursuant thereto
shall apply to and govern every action for the judicial review of the final findings, decision and
order of the Hearing Officer. Where the Circuit Court upholds the findings, decision and order
of the Hearing Officer following administrative review, the County may request and the Circuit
Court may require that the respondent pay all costs incurred by the County in the administrative
review process.

Section 17. Sanctions, Transfer or Conveyance of Property.
The order to correct a Code violation and the sanctions imposed by a County against a
respondent property owner as the result of a findings or a Code violation under this Section shall
attach to the property, subject to the interests of all lien holders of record, as well as to the owner
of the property, so that the owner cannot avoid the finding of a Code violation against the owner
by conveying or transferring the property to another. Any subsequent transferee or owner of
property takes the property subject to the findings, decision and order of the Hearing Officer
under this Section if a notice consisting of a copy of the order to correct a Code violation and
imposing any sanctions and costs, if applicable, and a description of the real estate affected that is
sufficient to identi& the real estate has been filed in the office of the Recorder by the County
prior to the transfer or conveyance to the subsequent transferee or owner.
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Section 18. Collection of Unpaid Fines or Other Sanctions.

a) Any fine or other sanction or costs imposed, or any part of any fine or other sanction or costs
imposed, remaining unpaid after the exhaustion of or failure to exhaust procedures for
judicial review under the State Administrative Review Law is a debt due and owed to the
County and, as such, may be collected in accordance with applicable law. Any subsequent
owner or transferee of property takes subject to this debt if a notice has been filed pursuant to
Section 11, above.

b) After expiration of the period within which judicial review under the Administrative Review
Law may be sought for a final detennination of the Code violation, the County may
commence a proceeding in the Circuit Court of the County for purposes of obtaining a
judgment on the Hearing Officer’s findings, decision and order. Nothing in this Section
prevents the County from consolidating multiple findings, decisions and orders against a
person or property in such a proceeding.

c) Upon commencement of the action, the County shall file a certified copy of the findings,
decision and order, which shall be accompanied by a certification that recites facts sufficient
to show that the findings, decision and order were issued in accordance with State Statutes
(55 ILCS 5/5-41005 to 41060) and this Article. Service of the summons and a copy of the
petition may be by any method provided by Section 2-203 of the Code of Civil Procedure or
by certified mail, return receipt requested, provided that the total amount of fmes or other
sanctions and costs imposed by the findings, decision and order does not exceed $5,000.00.

d) If the court is satisfied that the findings, decision and order were entered within the
requirements of the applicable State Statute and this Article and that the respondent had an
opportunity for a hearing under this Article and for judicial review as provided in this Article:

1) The court shall render judgment in favor of the County and against the respondent for
the amount indicated in the findings, decision and order plus court costs. The
judgment has the same effect and may be enforced in the same manner as other
judgments for the recovery of money.

2) The court may issue other orders or injunctions, or both, requested by the County to
enforce the order of the Hearing Officer or to correct a Code violation.
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Code Hearing Unit Amendments 

Section 3.02 

CITATION means the official notification of a violation of a provision of the 

Kendall County Ordinances.   Said citations shall require a correction of the violation 

and/or imposition of a fine. 

 

CODE means any County ordinance that pertains to or regulates any of the 

following: animal control; the definition, identification, and abatement of public nuisances; 

the accumulation, disposal, and transportation of garbage, refuse, and other forms of solid 

waste; the construction and maintenance of buildings and structures including 

improvements; sanitation practices; or subdivision zoning. 

 

CODE ENFORCEMENT OFFICER means a County employee or independent 

contractor or investigator authorized to issue citations for County Code violations. 

 

HEARING OFFICER means a person other than a Code Enforcement Officer or law 

enforcement officer having the following powers and duties: 

 

1. To preside at an administrative hearing called to determine whether a Code 

violation exists; 

 

2. To hear testimony and accept evidence from the Code Enforcement Officer, 

the respondent, and all interested parties relevant to the existence of a Code 

violation; 

 

3. To preserve and authenticate the record of the hearing and all exhibits and 

evidence introduced at the hearing; 

 

4. To issue and sign written findings and a decision and order stating whether a 

Code violation exists; 

 

5. To impose penalties consistent with applicable Code provisions and to assess 

costs reasonably related to instituting the proceedings upon finding the 

respondent liable for the charged violation. In no event, however, shall the 

Hearing Officer have the authority to impose a penalty of incarceration. 

 

PERSON means any natural person, agent, association, firm, partnership, 

corporation or other entity capable of owning, occupying, managing or otherwise using 

real property in unincorporated Kendall County. 

 

 PROPERTY means any parcel of land whether residential, commercial, non-

agricultural or industrial including land and that which is affixed, incidental, or 
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appurtenant to land including, without limitation, any business or residence, parking area, 

loading area, landscaping, common areas, building or structure or any separate unit, or 

portion thereof, or any equipment, whether permanent or not permanent.  For real 

property consisting of more than one (1) unit, property may be limited to the unit or 

portion of the property on which the code violation exists.  Property used for agricultural 

purposes shall be excluded from the regulations of this ordinance. 

 PROPERTY OWNER means the legal or beneficial owner of an improved or 

unimproved parcel of real estate. 

RESPONDENT means a property owner, waste hauler, or other person charged with 

liability for an alleged Code violation and the person to whom the notice of violation is 

directed. 

RESPONSIBLE PERSON means any person recognized by law as having control 

over, right to use, management rights and/or right of possession of property including, 

without limitation, legal title holders, lessees, property managers and other adult occupants 

of the property. 

SOLID WASTE means demolition materials, food and industrial processing wastes, 

garden trash, land cleaning waste, mixed refuse, non-combustible refuse, and trash as 

defined in the Illinois Solid Waste Disposal District Act. 

VIOLATION means any Kendall County building, zoning, subdivision, stormwater, 

junk and debris or other ordinances enforced by the Kendall County Planning, Building 

and Zoning Department not being in compliance by a person.  

WASTE HAULER means any person owning or controlling any vehicle used to 

carry or transport garbage, refuse, or other forms of solid waste. 

Amendments to Section 13.09 

13.09  ENFORCEMENT AND PENALTIES.  

A.   CODE HEARING UNIT – ESTABLISHMENT AND JURISDICTION.  There is 

hereby established a Code Hearing Unit as a division of the County Planning and 

Zoning Department which is authorized to conduct administrative adjudication 

proceedings for the County, its departments and officers. The function of the Code 

Hearing Unit shall be to expedite the prosecution and correction of code violations. 

The Code Hearing Unit is authorized to establish a system of administrative 

adjudications for the enforcement of all provisions of Kendall County Code, except 

those pre-empted by State law or County ordinance. 

 

B. HEARING OFFICER - APPOINTMENT.  The Chairman of the County Board, 

with the advice and consent of the County Board, shall may appoint one or more 

Hearing Officers for the purposes of this Section. A Hearing Officer may not be a 

Code Enforcement Officer or other law enforcement officer. 
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C. HEARING OFFICER – POWERS AND DUTIES.  The Hearing Officer shall have 

the following powers and duties: 

 

1. All powers and duties set forth in Sections 3.02 and 13.09.A. 

 

2. The authority to call and preside at conferences for the settlement or 

simplification of issues. 

 

3. The power to administer oaths and affirmations. 

 

4. The authority to rule on motions, objections and the admissibility of evidence. 

 

5. Subject to the provisions of this Section, the authority to subpoena relevant 

witnesses and the production of relevant documents, records or other 

information. 

 

6. The authority to exercise all powers and duties necessary and proper to the 

administration of fair hearings. 

 

7. Any other powers authorized by State statute. 

 

D. CODE ENFORCEMENT OFFICERS - APPOINTMENT.  The County Planning, 

Building, and Zoning Director and County Environmental Health Director (or their 

designees) are hereby authorized to serve as County Code Enforcement Officers. In 

the event that the County Planning, Building, and Zoning Director or the County 

Environmental Health Director positions are vacant, the County Administrator shall 

appoint an interim Code Enforcement Officer. 

 

E. ISSUANCE OF CITATION. 

1. Any responsible person allowing, causing, committing, continuing to 

permit or maintain a violation pertaining to any, zoning, building, 

plumbing, electrical, or other similar matter regulated by the Kendall 

County, Planning, Building and Zoning Department may be issued a 

citation.  

 

2. Each citation shall contain the following information: 

a. The date of the violation; 

b. The address or description of the location where the violation 

occurred including parcel identification number; 

c. The specific section of the code or ordinance violated and a 

description of the nature of the violation; 

d. The amount of fine for said violation; 

e. A description of the fine payment process, including a description 

of the time within which and the place to which the fine shall be 
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paid; 

f. A statement that the violation must be corrected and the time 

within which it must be corrected and that failure to correct will 

result in further legal proceedings; 

g. A description of the administrative hearing process, including the 

time within which the administrative citation may be contested 

and the place to which to submit a written request for a hearing; 

h. The name and signature of the citing code enforcement officer; 

and 

i. Other such information as may be deemed necessary from time to 

time. 

 

F. SERVICE OF CITATION.  Citations issued pursuant to this ordinance may be 

served by any one or more of the following methods: 

 

1. Service by Mail.  A citation may be served by certified, return receipt 

mail executed by the person mailing the citation.  The citation will be 

addressed to the responsible person at the address shown on the last tax 

assessment rolls or to any address known for the responsible person.  For 

purposes of this ordinance, if the citation is served via certified, return 

receipt mail, service shall be deemed effective on the date the citation is 

mailed and shall not affect the validity of the citation or of any 

subsequent proceedings. 

 

2. Service by Posting.  A citation may be served by posting or affixing a 

copy of the citation on the front door of the property or in some other 

conspicuous place on the real property where the violation is located.  

Such posting shall be done at least ten (10) calendar days before a 

hearing date along with a declaration of service by posting executed by 

the person posting the citation.  For the purposes of this ordinance, if the 

citation is served by posting, service shall be deemed effective on the date 

the citation is posted on the property and shall not affect the validity of 

the citation or of any subsequent proceedings. 

 

3. Personal Service.  If needed, enforcement may attempt to located and 

personally serve the responsible person and obtain the signature of such 

person on the citation.  If the responsible person refuses to sign the 

citation, the failure or refusal to sign shall not affect the validity of the 

citation or any subsequent proceedings. 

 

G.   COMPLIANCE WITH A CITATION.  Upon receipt of a citation, the 

responsible person must immediately do the following: 
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1. Contact the Code Enforcement Officer within ten (10) business days from the 

date of service with a plan to remedy or correct the violation referenced in 

the citation. The Code Enforcement Officer may approve the plan, approve 

the plan with changes or deny the plan.   

 

2. Remedy the violation(s) on or before the correction date noted in the 

citation.  

 

3. Schedule an appointment with the code enforcement officer to verify 

violation(s) have been corrected not to exceed ten (10) business days from 

the date of service. 

 

4. Pay the fine to Kendall County within the allotted time.  All fines assessed 

shall be payable to the “Kendall County Treasurer”.  Payment of the fine 

will not excuse or discharge the cited violation(s) nor shall it bar further 

enforcement by the County.  The fine can be forgiven if the responsible 

person corrects the violation(s) before the hearing.     

 

H. INSTITUTING ADMINISTRATIVE ADJUDICATION PROCEEDINGS. 

 

1. Any Code Enforcement Officer or designee of the County may institute an 

administrative adjudication proceeding with the Code Hearing Unit by 

forwarding a copy of the complaint and all relevant supporting materials to the 

Code Hearing Unit. 

 

2. When a Code Enforcement Officer observes a Code violation, the Officer may 

file a formal complaint by noting the violations on a violation notice and 

report on a form approved by the Code Hearing Unit. 

 

3. The written complaint shall contain, at a minimum, facts sufficient to inform 

the respondent of the violations alleged, including the order allegedly violated. 

 

4. The violation notice and report form shall contain a file number and a hearing 

date noted by the Code Enforcement Officer in the blank spaces provided for 

that purpose on the form. The violation notice and report shall state that 

failure to appear at the hearing on the date indicated may result in 

determination of liability for the cited violation and the imposition of fines 

and assessment of costs as provided by the applicable County ordinance. The 

violation notice and report shall also state that upon a determination of 

liability and the exhaustion of or failure to exhaust procedures for judicial 

review, any unpaid fines or costs imposed will constitute a debt due and owed 

to the County. 

 

5. A copy of the violation notice and report form shall be served on the 
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respondent either personally or by certified mail with return receipt, postage 

prepaid, sent to the address of the respondent. If the name of the respondent 

property owner cannot be ascertained or if service on the respondent cannot 

be made by mail, service may be made on the respondent property owner by 

posting, not less than twenty (20) days before the hearing is scheduled, a copy 

of the violation notice and report form in a prominent place on the property 

where the violation is found. 

 

6. In lieu of a personal appearance at the hearing, the Kendall County Board 

may provide for the voluntary payment of a determinate fine in accordance 

with a schedule of fines approved by ordinance as permitted by State statue. 

 

I. SUBPOENAS.  

 

1. At any time prior to the hearing date at the request of the Code Enforcement 

Officer, the attorney for the County, the respondent, or the attorney for the 

respondent, the Hearing Officer may issue subpoenas directing witnesses to 

appear and give testimony at the hearing. 

 

2. A subpoena issued under this ordinance shall identify: 

a. The person to whom it is directed. 

b. The documents or other items sought by the subpoena, if any. 

c. The date for appearance of the witness and the production of the 

documents or other items described in the subpoena. 

d. The time for the appearance of the witnesses and the production of 

the documents or other items described in the subpoena. 

e. The place for the appearance of the witnesses and the production of 

the documents or items described in the subpoena. 

 

3. In no event shall the date identified for the appearance of the witness or the 

production of the documents or other items be less than seven (7) business 

days after the service of the subpoena. 

 

4. If the respondent or the respondent's attorney fails to appear on the date set for 

the hearing, the Hearing Officer may find the respondent in default and shall 

proceed with the hearing and accept evidence relating to the existence of a 

Code violation. 

 

J. REPRESENTATION AT HEARINGS.  The case for the County may be presented 

by a Code Enforcement Officer or by the State's Attorney or his/her designee. In no 

event, however, may the case for the County be presented by an employee of the 

Code Hearing Unit. The case for the respondent may be presented by the respondent 

or the respondent's attorney. If the respondent is a corporation, it may appear through 

any officer, manager, or supervisor of the corporation.  An attorney who appears 
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on behalf of any person shall file with the Hearing Officer a written appearance 

on a form provided by the County for that purpose. 

 

K. HEARING PROCEDURE. 

 

1. The Hearing Officer will begin the Officer's call by introducing himself or 

herself to the respondents and other attendees.  Opening remarks should 

include informing the citizens as to the nature and manner of the proceedings. 

Opening remarks may include information about the order that cases will be 

called, the need to maintain proper decorum, continuances, acceptable and 

unacceptable defenses, and the fees and range of potential fines. 

 

2. The Hearing Officer may grant continuances only upon a finding of good 

cause. Continuances shall not be granted as a matter of course. 

 

3. All testimony shall be given under oath or affirmation. 

 

4. Upon the timely request of any party to a hearing, any person who the Hearing 

Officer determines may reasonably be expected to provide testimony which is 

material and which does not constitute a needless presentation of cumulative 

evidence, shall be made available for cross-examination prior to a final 

determination of liability. 

 

5. The record of all hearings before the Hearing Officer shall include:  all 

documents admitted into evidence at the hearing; a copy of the notice of 

violation and hearing; and a copy of the findings and decision of the Hearing 

Officer. 

 

6. The record of a hearing before the Hearing Officer may include a record of the 

testimony presented at the hearing, which may be by means of a tape 

recording, transcription or other appropriate means. The Code Hearing Unit 

shall not be responsible for providing recording services or equipment. Any 

party desiring to record the testimony presented at the hearing shall provide 

its own court reporter, transcriber, or recorders at that party's own expense. 

Kendall County shall record the audio of the hearing. The Hearing Officer 

may reasonably limit where the court reporter, transcriber, or recorder may be 

placed in the hearing room.  If the party or the court reporter, transcriber 

or recorder is unwilling to follow reasonable limitations, then the Hearing 

Officer may remove the court reporter, transcriber or recorder. 

 

L. EVIDENCE AT HEARINGS.  The Hearing Officer shall preside at the hearing, shall 

hear testimony, and shall accept any evidence relevant to the existence or non-

existence of a Code violation on the property indicated. The Code Enforcement 

Officer's signed violation notice and report form shall be prima facie evidence of the 

existence of the Code violation described in the form.  The strict rules of evidence 

applicable to judicial proceedings do not apply to hearings authorized under this 
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Section Ordinance. The Hearing Officer can take notice of all orders and regulations 

enacted by Kendall County. 

 

M. FINDINGS, DECISION, AND ORDER.  At the conclusion of the hearing or any 

reasonable time thereafter within five (5) business days after the conclusion of 

the hearing, the Hearing Officer shall make a determination on the basis of the 

evidence presented at the hearing as to whether a Code violation exists. The 

determination shall be in writing and shall be designated as the Hearing Officer's 

findings, decision and order. The findings, decision and order shall include the 

Hearing Officer's findings of fact, a determination of whether a Code violation exists 

based on the findings of fact, and an order imposing a fine or other penalty, directing 

the respondent to correct the violation, or dismissing the case if the violation is not 

proved. If the Hearing Officer determines that the respondent is liable for the cited 

violation, the Hearing Officer shall enter an order imposing sanctions that are 

provided in the Code for the violations proved, including the imposition of fines and 

the recovery of the costs of the proceedings.  Costs may be recovered in the same 

manner as fines and penalties.  A copy of the findings, decision and order shall be 

served by personal service or by any method provided for service of the violation 

notice and report form under Section 13.09.F of this Ordinance. The payment of 

any penalty or fine or costs of the proceedings and the disposition of that money shall 

be in the manner provided by this Section Ordinance.  In the issuance of a final 

determination of liability, a Hearing Officer shall inform the respondent of the 

respondent’s right to seek judicial review or review by the Kendall County 

Board of the final determination.  

 

N. PENALTIES – GENERAL.  Any person, firm or corporation who violates any of the 

provisions of this ordinance shall be guilty of a petty offense punishable by a fine not 

to exceed $500 with each week the violation remains uncorrected constituting a 

separate offense and shall be assessed in accordance with the terms and provisions of 

the applicable ordinances and codes established by the County Board regarding the 

creation of a Code Hearing Unit charged with the enforcement and administrative 

adjudication of violations to the provisions of this and all other applicable codes and 

ordinances of the County unless otherwise provided by law. (Amended 8/17/04) 

(EXISTING 13.09) 

O. PAYMENT OF PENALTIES, FINES AND COSTS.  All fines and other monies paid 

to Kendall County in accordance with this Article shall be remitted to the Kendall 

County Treasurer.  In order to ensure that Code violations are remedied or fines are 

paid in a timely manner, the Hearing Officer, upon issuing a final determination of 

liability, may further require a respondent found to be in violation to post with the 

County a compliance bond or, as appropriate, to consent to the granting and 

recording of a lien against property (per 55 ILCS 5/5-41050). Bonds and liens shall 

be approved by the State's Attorney as to form. Whenever it is necessary for the 

County to make repairs or otherwise expend funds to mitigate a Code violation for 

which a bond was posted, or whenever fines or costs remain unpaid after a 

respondent has exhausted or failed to exhaust judicial review procedures, the Hearing 
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Officer may, after giving the respondent notice and an opportunity to be heard, issue 

an order permitting the County to draw against the bond in an appropriate amount, or 

to foreclose the lien. The Hearing Officer shall order the bond or the property or 

proceeds from the property, less the costs incurred by the County, returned to the 

respondent upon proof of compliance with the applicable Code provisions and the 

payment of the assessed fines or costs. 

 

P. VIOLATION OF FINDINGS, DECISION AND ORDER.  Any respondent, having 

received notice and an opportunity for a hearing as provided in this Article, who fails 

to subsequently comply with the findings, decision and order of the Hearing Officer, 

including failure to respond to the issuance of a subpoena, shall, if the order is not 

stayed by a court of competent jurisdiction prior to its effective date, be guilty of 

contempt. Contempt shall be punishable by a fine of not less than Two Hundred 

Dollars ($200) and not more than Five Hundred Dollars ($500) for each offense, with 

each day that the violation continues being considered a separate and distinct offense. 

The fine shall increase Twenty-Five Dollars ($25) per violation until the 

maximum amount is reached.  In a prosecution under this Article Ordinance, it 

shall not be a defense that a person came into compliance with an order, sought 

judicial review of the order, or made efforts to comply with an order subsequent to its 

effective date. 

 

Q. ELECTION OF REMEDIES.  In no case may the Code Hearing Unit conduct an 

administrative adjudication proceeding for alleged violations of the Code where the 

requested remedy is a punishment of imprisonment. However, the provisions of this 

Article Ordinance shall not preclude the County from seeking the remedy of 

imprisonment in a court of law, including imprisonment for failure to comply with 

the order of the Hearing Officer. 

 

R. ADMINISTRATIVE HEARING NOT EXCLUSIVE.  Notwithstanding any other 

provisions of this Article, neither the authority of the Code Hearing Unit to conduct 

administrative adjudication procedures nor the institution of such procedures under 

this Article Ordinance shall preclude the County from seeking remedies for Code 

violations through the use of any other administrative procedure or court proceeding. 

 

S.  REVIEW BY THE COUNTY BOARD.  All decisions of the Hearing Officer 

may be appealed to the Kendall County Board, including all applicable 

applications and documents, by the responsible person within ten (10) business 

days of the decision of the Hearing Officer.  In filing the appeal, the responsible 

person shall state the reason(s) of defects in the Hearing Officer’s decision and 

outline an alternative remedy to violations from the ruling of the Hearing 

Officer.  The Kendall County Board may request additional documentation 

after the application deadline.  The responsible person shall be responsible for 

paying any costs, including, but not limited to, publication of notice costs.  

Within forty-six (46) business days of receiving a request for review, the Kendall 

County Board shall review and issue a ruling on the appeal.  During the review 

period, the Kendall County Board may forward the appeal request to the 
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Planning, Building and Zoning Committee for comment.  If the Kendall County 

Board fails to issue a ruling on the appeal within forty-six (46) business days, the 

request of the responsible person shall be automatically granted.  In issuing an 

order, the Kendall County Board may agree, in whole or in part, with the 

decision of the Hearing Officer, or overturn the ruling of the Hearing Officer.  

In issuing the order, the Kendall County Board shall not impose a fine greater 

than the fine imposed by the Hearing Officer or reduce the time to remedy a 

violation set by the Hearing Officer.       

 

T. ADMINISTRATIVE REVIEW.  The findings, decision and order of the Hearing 

Officer and/or the Kendall County Board shall be subject to review in the Circuit 

Court of the County. The Administrative Review Law and the rules adopted pursuant 

thereto shall apply to and govern every action for the judicial review of the final 

findings, decision and order of the Hearing Officer. Where the Circuit Court upholds 

the findings, decision and order of the Hearing Officer following administrative 

review, the County may request and the Circuit Court may require that the 

respondent pay all costs incurred by the County in the administrative review process.  

 

U. SANCTIONS, TRANSFER OR CONVEYANCE OF PROPERTY.  The order to 

correct a code violation and the sanctions imposed by a County against a respondent 

property owner as the result of a findings or a Code violation under this Section 

Ordinance shall attach to the property, subject to the interests of all lien holders of 

record, as well as to the owner of the property, so that the owner cannot avoid the 

finding of a code violation against the owner by conveying or transferring the 

property to another. Any subsequent transferee or owner of property takes the 

property subject to the findings, decision and order of the Hearing Officer under this 

Section if a notice consisting of a copy of the order to correct a Code violation and 

imposing any sanctions and costs, if applicable, and a description of the real estate 

affected that is sufficient to identify the real estate has been filed in the office of the 

Recorder by the County prior to the transfer or conveyance to the subsequent 

transferee or owner. 

 

V. COLLECTION OF UNPAID FINES OR OTHER SANCTIONS. 

 

1. Any fine or other sanction or costs imposed, or any part of any fine or other 

sanction or costs imposed, remaining unpaid after the exhaustion of or failure 

to exhaust procedures for judicial review under the State Administrative 

Review Law is a debt due and owed to the County and, as such, may be 

collected in accordance with applicable law. Any subsequent owner or 

transferee of property takes subject to this debt if a notice has been filed 

pursuant to Section 13.09.M. 

 

2. After expiration of the period within which judicial review under the 

Administrative Review Law may be sought for a final determination of the 

Code violation, the County may commence a proceeding in the Circuit Court 
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of the County for purposes of obtaining a judgment on the Hearing Officer's 

findings, decision and order. Nothing in this Section prevents the County from 

consolidating multiple findings, decisions and orders against a person or 

property in such a proceeding. 

 

3. Upon commencement of the action, the County shall file a certified copy of 

the findings, decision and order, which shall be accompanied by a 

certification that recites facts sufficient to show that the findings, decision and 

order were issued in accordance with State Statutes (55 ILCS 5/5-41005 to 

41060) and this Article Ordinance. Service of the summons and a copy of 

the petition may be by any method provided by Section 2-203 of the Code of 

Civil Procedure or by certified mail, return receipt requested, provided that 

the total amount of fines or other sanctions and costs imposed by the findings, 

decision and order does not exceed Five Thousand Dollars ($5,000). 

 

4. If the court is satisfied that the findings, decision and order were entered 

within the requirements of the applicable State Statute and this Article and 

that the respondent had an opportunity for a hearing under this Article 

Ordinance and for judicial review as provided in this Article: 

 

a. The court shall render judgment in favor of the County and against the 

respondent for the amount indicated in the findings, decision and order 

plus court costs. The judgment has the same effect and may be 

enforced in the same manner as other judgments for the recovery of 

money. 

 

b. The court may issue other orders or injunctions, or both, requested by 

the County to enforce the order of the Hearing Officer or to correct a 

Code violation. 

 

Ordinance 2004-28 is repealed upon adoption of this Ordinance. 
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Violation Name Parcel # Address

V17-002 Randy Fowler 01-28-252-001 1203 W. South Street

V17-003 March & Lisa Schulz 03-04-278-041 146 Heathgate Rd

V17-004 Meyers/Presnell 03-04-255-010 119 Heathgate Rd

V17-005 Stevenson 02-13-429-004 15 Clark Avenue

V17-006 Ramiro Guzman 09-04-300-002 McKanna Rd

V17-007 Maria Ramirez 03-07-276-002 15 Shell Court

V17-008 Steven Odermatt 03-04-255-012 123 Heathgate Rd

V17-009 George Olmstead 06-02-201-002 27 Oswego Plains Dr

V17-010 Fed Home Ln Mortg 01-03-353-010 35 Earl Street

V17-012 Gomez Salvador 09-27-200-004 2511 Wildy Rd

V17-013 Leroy Richmond 02-10-227-004 61 W. Larkspur

V17-014 Two Star Enterp., LLC 02-06-400-006

V17-016 Aguirre, Marciana 03-12-203-001 12 Council Ave

V17-017 Daugherty, Richard 03-27-401-001 4520 Douglas Rd

V17-018 Wargo, Craig & Susan 03-04-477-038 80 Springdale Ln

V17-019 Fitzgerald, Richard 03-08-326-008 75 Century Dr

V17-020 Ballines, Noe 03-08-227-008 54 Codorus Rd

V17-021 Coyne 09-24-100-001 15200 Ridge Road

V17-022 Montano 03-15-251-002 2450 Wolf Road

V17-023 LaSalle Natl Bank 02-19-400-006 11443 Route 34

V17-024 Jimenez 03-08-280-006 12 Cebold Drive

V17-025 Murray 03-31-427-001 38 Eagle View Lane

V17-026 Kelley, Craig & Renee 09-22-400-003 2100 Bell Road

V17-028 Pugsley, Mary 03-04-380-001 106 Circle Drive East

V17-029 Matile, Dennis 03-09-152-006 230 Boulder Hill Pass

V17-030 Daum, Andrew 05-02-201-005 6111 Audrey Ave

V17-031 Garcia, Luis 03-04-478-005 51 Springdale Rd

V17-032 SL Enterprises 03-04-430-008 164 Tealwood Rd

V17-034 Berger, Richard 04-08-200-015 7428 Oakbrook Rd

V17-035 Pepple 03-04-431-004 57 Sonora Dr

V17-037 Temes 02-35-382-008 5812 Danielle Lane

V17-038 Memming 03-32-328-005 8 Crestview Drive

V17-039 Ramon Ramirez 03-08-277-031 33 Fieldpoint Rd

V17-040 McDonald 08-14-200-003 14207 Church Rd

V17-041 Hernandez 03-05-476-012 10 Clay Street

V17-042 Hrvatin, Arthur 01-19-476-006

V17-043 First American Bank 05-18-226-002 8115 E. Highpoint Rd

V17-044 Davis, Carlos & Tracy 09-23-400-006 15875 Ridge Road

V17-045 Greenslade 03-09-152-021 18 Ridgefield Rd

V17-046 Scull, Enoch 01-16-427-001

V17-047 Friel, Steven 03-08-253-012 20 Ashlawn
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V17-048 Evans, Eun 03-05-428-015 10 Hampton Rd

V17-049 Shockerland Co. 02-28-252-027 9316 Route 34

V17-050 Beery 01-35-284-001 13040 River Road

V17-051 Villesenor, Emmanuel 03-08-230-003 34 Old Post Road

V17-052 Schanz 03-04-454-017 67 Saugatuck Rd

V17-053 Paxton 03-04-455-001 56 Saugatuck Rd

V17-054 Szchlinski 03-04-355-004 8 Saugatuck Rd

V17-055 Nataly Perez 03-35-376-005 1481 Plainfield Rd
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Description Opened

Abandoned Structures 12/7/2016

Inoperable Vehicle 1/25/2017

Inoperable Vehicle 12/7/2016

Occupied Rec. Vehicle 12/19/2016

Fill in Floodplain Violation 1/10/2017

Inop Vehicles & Parking on Grass 1/17/2017

Inoperable Vehicle 1/25/2017

Remodeling w/o Permit 1/31/2017

Junk & Debris/ Inop Vehicle 2/7/2017

Bus w/o Prop Zoning/Stormwater 3/1/2017

Permit/Sign Ord Violation/ Poss.

Zoning Ordinance Violation

Unsecured structure 3/1/2017

Stormwater Violation 3/13/2017

Remodeling w/o Permit 3/10/2017

Inoperable Vehicle/Illegal sign 3/13/2017

Junk & Debris 3/14/2017

Inoperable Vehicle - Motor Home 3/20/2017

Junk & Debris 3/24/2017

Operating Bus. w/o Proper Zoning 3/20/2017

Operating Bus. w/o Proper Zoning 3/31/2017

Junk & Debris/Unsecured Structures 3/20/2017

Non-Permitted Animals 4/10/2017

Remodeling w/o Permit 4/27/2017

Junk & Debris/Inoperable Vehicles 4/11/2017

Trailer parked in front area 5/11/2017

Trailer parked in front area 5/11/2017

Inoperable Vehicle/Junk & Debris 5/15/2017

Repair Bus./ Vehicles not permitted 5/31/2017

RV Parked in Front yard 6/1/2017

2 homes on R-1 zoned lot 6/1/2017

Bus Operating in R6 Residential District 6/9/2017

RV Parked in Front yard 6/8/2017

RV Parked in Front yard 6/9/2017

Garage/Shed built w/o Permit 6/20/2017

Poss. Op. Indoor Shooting Range 6/23/2017

Prohibited Parking on non-apprvd surface 7/12/2017

Violation of Stormwater Management 7/12/2017

Op. Trucking Bus in a Res Zoned parcel 7/27/2017

Dumping Dirt/Stormwater Violation 8/7/2017

Prohibited Parking  of Trailer in Front area 8/9/2017

Ill. Parking - Limit 2 Rec Veh/or Trailers 8/14/2017

Accessory Building w/o Permit 8/14/2017
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Junk&Debris & Illegal Parking of Commercial Vehicles 8/9/2017

Illegal Banners, Inoperable Vehicles, Junk & Debris 8/14/2017

Accessory Building w/o Permit 8/17/2017

Inoperable Vehicle 9/8/2017

Prohibited Parking of Commercial Vehicle 9/11/2017

Trailer parked in front area 9/18/2017

VOID

Running Landscaping Business in R2-zoning & Farm Animals not permitted in R2 zoning9/27/2017
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Closed SAO

2/7/2017

1/4/2017

8/17/2017

8/17/2017

2/6/2017

4/18/2017

3/21/2017

8/17/2017

3/21/2017

8/17/2017

8/17/2017

5/7/2017

3/30/2017

4/12/2017

4/12/2017

4/10/2017

8/29/2017

5/12/2017

5/2/2017

8/17/2017

5/23/2017

6/6/2017

6/6/2017

6/20/2017

6/21/2017

8/29/2017

8/17/2017

8/17/2017

8/17/2017

8/4/2017

7/17/2017

8/4/2017

8/10/2017

8/29/2017
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8/29/2017

9/26/2017
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DANIEL J. KRAMER 

 

LAW OFFICES 

OF 

Daniel J. Kramer 
1107A SOUTH BRIDGE STREET 

YORKVILLE, ILLINOIS  60560 

(630) 553-9500 

Fax: (630) 553-5764 

 

 

 
KELLY A. KRAMER 

D.J. KRAMER 

 

 

September 13, 2017 

 

Matt Asselmeier 

 

Via Email: masselmeier@co.kendall.it.us 

 

RE:  Peter Pasteris Wedding Venue 

 

Dear Matt: 

 

It was a be a bit of a surprise to me about the April wedding issue for next Spring that came up 

Monday night.  However it is an immediate family member, not a paid for event.  Let me know if 

you’d like us to ask for a specific letter approval at a PB & Z meeting, or since its family, the 

position John Sterrett took prior was as long as it is an immediate family party and not a booked 

event for profit that notification was satisfactory.   

 

My clients have no other events scheduled for April whatsoever and have honored the May 1 

through the November deadline date at all time. 

Very truly yours, 

 

Daniel J. Kramer 

 

Daniel J. Kramer, 

Attorney at Law 

 

DJK/rg 

 

cc: Peter Pasteris 

 Bob Davidson 

 Matt Kellogg 
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