
Page 1 of 3 

KENDALL COUNTY  
PLANNING, BUILDING & ZONING COMMITTEE MEETING 

111 West Fox Street  Room 209 and 210  Yorkville, IL  60560 
(630) 553-4141                            Fax (630) 553-4179

AGENDA 

Monday, November 13, 2017 – 6:30 p.m. 

CALL TO ORDER:  

ROLL CALL: Lynn Cullick, Bob Davidson (Chair), Scott Gryder, Judy Gilmour and Matt Kellogg (Vice 

Chair) 

APPROVAL OF AGENDA: 

APPROVAL OF MINUTES: Approval of Minutes from the October 10, 2017 Meeting (Pages 4-23)          

EXPENDITURE REPORT: Review of Expenditures from the Prior Month (Pages 24-25) 

PUBLIC COMMENT: 

PETITIONS: 

1. 17-31 Roger Schmidt and Nancy Heaton (Pages 26-33) 

Request: Request for a Revocation of a Special Use Permit Awarded by Ordinance 2001-

26 Allowing the Operation of a Group Home at 1151 Simons Road 

Location: 1151 Simons Road in Oswego Township 

PIN: 03-26-400-009 

Purpose: Petitioners No Longer Desire to Operate a Group Home on the Property; 

Property is Zoned A-1.  

2. 17-32 Carol Christian and Robert Toftoy (Pages 34-40) 

Request: Request for a Revocation of a Special Use Permit Awarded by Ordinance 72-12 

Allowing the Operation of a Private Landing Air Strip 

Location: 10000 Block of Walker Road on the North Side of Walker Road in Kendall 

Township 

PINs: 05-20-300-004 (Christian Property) and 05-20-300-005 (Toftoy Property) 

Purpose: Petitioners No Longer Desire to Operate a Private Landing Air Strip on the 

Property; Property is Zoned A-1. 

3. 17-34 Commonwealth Edison (Pages 41-51)  

Request: Request for a Revocation of a Portion of a Special Use Permit Awarded by 

Ordinance 72-8 Allowing the Operation of a Gravel Mine 

Location: Sections 6 and 7 in Bristol Township 

PINs: 02-06-400-002 and 02-07-200-003 

Purpose: Petitioners No Longer Desire to Operate a Gravel Mine on the Property; Property 

is Zoned A-1.  

4. 17-35 Donald and Colleen Zitt, Gene Revocable Living Trust 1 Whitfield and 

Joanne Whitfield, and R W & K J Whitfield (Pages 52-62) 

Request: Request for a Revocation of a Portion of a Special Use Permit Awarded by 

Ordinance 86-12 for a Planned Unit Development at 10123 Fox River Drive 

Location: Northwest Corner of Crimmin Road and Fox River Drive including 10123 Fox 

River Drive, Newark in Fox Township 

PINs: 04-29-100-005(Zitt Property)  
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04-19-400-009, 04-30-200-002, 04-20-300-003, 04-29-200-001 (Gen Revocable 

Living Trust 1 Whitfield and Joanne Whitfield (Properties) 

04-20-300-002 (R W and K J Whitfield Property)   

Purpose: Petitioners Do Not Believe the Planned Unit Development Will Be Constructed 

as Proposed; Property is Zoned R-2.  

NEW BUSINESS: 

1. Recommendation on 2017 Noxious Weed Annual Report (Pages 63-73) 

 

2. Red Hawk Landing Stormwater Issue (Estimated Costs are $3,640 Plus $8,440 Plus 

Reimbursable + 10%) (Pages 74-95) 

 

3. Review of 2018 Application Timetables (Pages 96-101) 

a. Text Amendments, Map Amendments, RPDs, Special Uses, Major Amendments to 

Special Uses and Non-Residential PUDs 

b. Traditional Variances 

c. Site Plans 

d. Preliminary Plats 

e. Final Plats 

f. Other Plats 

 

4. Approval to Authorize David Jensen Construction to Remove Brush Piles and Overgrowth in the 

Retention Ponds in the Tanglewood Trails Subdivision in an Amount Not to Exceed $8,900; 

Future Invoice(s) to Be Paid from the Tanglewood Trails Settlements Escrow Account (5902-

000-0049) (Pages 102-104) 

 

OLD BUSINESS: 

1. Request for Guidance RE:  Bridge at 13360 McKanna Road, Minooka (Bridge Owned by Mark 

Antos) (Committee May Refer the Matter to State’s Attorney’s Office) (Pages 105-124) 

 

2. Request for Guidance RE:  Dumping at 15875 Ridge Road (Pages 125-129) 

 

3. Discussion of Banquet Facility at 1998 Johnson Road (Pages 130-142) 

 

4. Request from ZPAC that the Planning, Building and Zoning Committee Amend Petition 17-29 

RE:  Notification Requirement for Special Use Applications in the A-1 District to a Smaller 

Notification Distance (Pages 143-145) 

 

5. Request from the Kendall County Regional Planning that the Planning, Building and Zoning 

Committee Amend Petition 17-28 RE:  Text Amendment to Outdoor Shooting Range Regulations 

(Pages 146-152) 

 

6. Discussion of Property Maintenance Regulations (Page 153-155) 

 

7. Request for Guidance RE:  Conditional Use Permits (Page 156-168) 

 

8. Request for Guidance RE:  Proposed Ordinance Amending the Code Hearing Unit Regulations 

(Should These Regulations be Part of the Zoning Ordinance?) (Page 169-188) 

 

UPDATE FOR HISTORIC PRESERVATION COMMISSION: 

REVIEW PERMIT REPORT:   (Pages 189-213) 
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REVIEW REVENUE REPORT: (Page 214) 

 

CORRESPONDENCE: 

1. October 13, 2017 Letter to Roger Smith from Matt Asselmeier RE:  Mobile Home at 1072 Tyler 

Road (Page 215) 

 

2. Correspondence Related to Stormwater Issue in Fields of Farm Colony Unit 4 (5586 Fields 

Drive) (Pages 216-234) 

 

3. Correspondence Related to Churchill Club Stormwater Issue (Pages 235-241) 

 

4. Correspondence Related to Drainage at 01-19-379-003 (South of Frazier Road Near City of 

Sandwich) (Pages 242-243) 

 

PUBLIC COMMENT: 

 

COMMENTS FROM THE PRESS: 

 

EXECUTIVE SESSION: 

 

ADJOURNMENT: 

 

If special accommodations or arrangements are needed to attend this County meeting, please 

contact the Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting 

time. 
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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 

Kendall County Office Building 

Rooms 209 & 210 

111 W. Fox Street, Yorkville, Illinois 

6:30 p.m. 

Meeting Minutes of October 10, 2017 – Unofficial until approved 

 

CALL TO ORDER 

The meeting was called to order by Chairman Bob Davidson at 6:30 p.m. 
 
ROLL CALL 
Committee Members Present: Lynn Cullick, Bob Davidson (Chairman), Judy Gilmour and Matt 
Kellogg (Vice Chairman) 
Committee Members Absent:  Scott Gryder  
Also Present: Matt Asselmeier (Senior Planner), Bill Kunke, Ken Hostert, William Page, Mark 
Page, Dwain Frieh, Bill Hacker, Sam Ruzick, Thomas Barone, Peter Pasteris, Jackie Kowalski, 
Mark Antos, Jeff Findlay, John Trotter, Paul Kovacevich and Tom Grant 
 
APPROVAL OF AGENDA 

Motion by Member Kellogg to move the request from Tri-Star Development, the bridge issue at 
13360 McKanna Road and all of the items listed under Old Business to before New Business, 
seconded by Member Gilmour.  With a voice vote of four ayes, the motion carried. 
 
APPROVAL OF MINUTES 

Motion by Member Cullick, seconded by Member Kellogg, to approve the minutes from the 
September 11, 2017 meeting.  With a voice vote of four ayes, the motion carried. 
 
EXPENDITURE REPORT 

The Committee reviewed the claims report.  Motion by Member Kellogg, seconded by Member 
Cullick, to approve the claims report.  With a voice vote of four ayes, the motion carried.   
 
The Committee reviewed the proposed budget for the Planning, Building and Zoning 
Department for fiscal year 2017-2018.  The Committee did not have any questions or 
comments. 
 
PUBLIC COMMENT 

Bill Kunke, Minooka, discussed his concerns about dumping at 15875 Ridge Road.  He 
discussed the matter with Greg Chismark and the impact of the dumping near the waterway.  
Mr. Chismark agreed to do a study on the issue.  Mr. Asselmeier read Mr. Chismark’s email on 

the subject.  Mr. Kunke discussed the loss of crops and cost of cleanup if the issue is not 
addressed.  Mr. Kunke reiterated his concerns from the September Planning, Building and 
Zoning Committee meeting.   
 
PETITIONS 

None 
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NEW BUSINESS 

Request from Tri-Star Development to Construct a R-1 Zoned One- Family Residential 

Subdivision Instead of a RPD Zoned Subdivision in Seward Township 

Paul Kovacevich and Tom Grant presented information on a proposed subdivision in Seward 
Township.  A portion of this property was originally planned to be a golf course.  Because of the 
size of the lots and layout of the land, Mr. Kovacevich would like to construct the subdivision 
using the Subdivision Control Ordinance instead of RPD Zoning.  Mr. Kovacevich would like to 
have larger lots; he believes that the market is lacking a subdivision with this size lots.   
 
Discussion occurred regarding stormwater detention and the creek.  Stormwater infrastructure 
would have to be reviewed based on the topography of the land. 
 
Discussion occurred regarding septic issues.  The septic issues will have to be addressed in 
detail at the time of application. 
 
Member Kellogg suggested moving the driveway west.   
 
Mr. Asselmeier advised Mr. Kovacevich to discuss this proposal with Seward Township and with 
neighboring property owners.  Mr. Grant agreed to these suggestions.         
 
Request for Guidance RE:  Bridge at 13360 McKanna Road, Minooka (Bridge Owned by Mark 

Antos) 

Mr. Asselmeier summarized the situation. 
 
Mark Antos stated that late spring or early summer he would move dirt and plant seed.  He 
would like to pour the bridge before it gets too cold.     
 
Jeff Findlay spoke on this matter later in the meeting (8:25 p.m.).  He stated that Mr. Antos does 
not maintain the crossing in the creek and the crossing does not match drawings from 1998.  He 
would like Mr. Antos to have the bridge in the proper location.   
 
John Trotter explained that he would like this issue addressed before next year’s crops are 
damaged. 
 
Chairman Davidson will visit the site. 
 
OLD BUSINESS 

Request for Guidance RE:  Mobile Home at 1072 Tyler Road 

Mr. Asselmeier reported he has been in contact with the property owner and that the property 
owner agreed to pay the annual renewal fee on October 11th.  If the owner does not pay the fee, 
this matter will be placed on the November Planning, Building and Zoning Committee agenda.   
 
Approval of Public Hearing Signs 

Mr. Asselmeier presented the revised public hearing street signs.  The consensus of the 
Committee was that they liked the color; the language did not change from the previous signs.  
The PBZ Department will order signs with the new color from the Highway Department.   
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Discussion of Property Maintenance Regulations 

Staff provided an email from Brian Holdiman stating that he would like to work on this item 
during the winter months, if the Committee wanted him to research this topic.  Member Kellogg 
asked what percentage of the complaints came from the Boulder Hill area.  A significant 
percentage of complaints appeared to come from the Boulder Hill area. 
 
Mr. Asselmeier reported that he will attend the Boulder Hill community meeting on October 11th.  
  
Discussion of Banquet Facility at 1998 Johnson Road 

Staff provided a copy of the special use permit, three (3) letters on the topic from the property 
owner and his attorney and several complaints regarding the banquet facility at 1998 Johnson 
Road.  No noise complaints have been reported since the middle of September when Mr. 
Pasteris installed his new sound system. 
 
Pete Pasteris, owner 1998 Johnson Road, described the sound system he installed.  The disc 
jockeys have to plug into the system.  The speakers are over the dance floor.  One (1) customer 
already requested a refund.  Mr. Pasteris invited Committee members to the property.  He is 
considering installing permanent, insulated walls.      
 
Thomas Barone, Johnson Road, heard something Saturday night, but he did not call the 
Sheriff’s Department.  The noise is less.  Mr. Barone requested greater enforcement of the 
provisions of special use permits.    
 
Request for Guidance RE:  Southfield Estates Flooding Issue  

Fran Klaas, County Engineer, summarized his findings from the elevation measurements.  The 
infrastructure related items are very close to plan.  The Page house was supposed to have a 
lookout basement instead of a walkout basement.  The basement elevation is less than one foot 
(1’) from the height of the overflow.  The pond and outlet structure are on private property.  Mr. 
Klaas discussed the issue with Greg Chismark.  Mr. Chismark suggested slight modifications to 
the pond and outlet structure which could be considered pond maintenance and would not need 
a stormwater permit.  Mr. Klaas suggested a slightly bigger outlet pipe and normal water level 
pipe.  Mr. Klaas suggested that the County and Township could be involved.  The homeowner is 
definitely involved.   
 
Dwain Frieh, Cherry Road, asked if an estimated pipe size existed for this project.  Mr. Klaas 
responded that he suggested going from a twenty-four inch (24”) pipe to a thirty inch (30”) pipe.  

There is a forty-two inch (42”) pipe on Cherry Road.  Mr. Frieh indicated that the whole area has 

water issues.  Mr. Frieh suggested creative landscaping and berms; Mark Page said that he 
examined doing berming, but the hydraulics did not work.   
 
Bill Hacker, Cherry Road, stated that the outlet is on his property.  His suggestion was to do 
maintenance on the pond by removing leaves, tree limbs and debris.   
 
Chairman Davidson expressed concerns that this project is on private property.  Member 
Kellogg expressed similar concerns.        
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Mark Page, Winchester Court, stated his house was planned to have a walkout basement.  He 
does not want to do any work with the County’s approval. 
 
Ken Hostert, Na-Au-Say Township Road Commissioner, said that the structures are not on 
Road District property.  The property was constructed with a walkout basement instead of a 
lookout basement as planned.  Since the County approved the plans and conducted the 
inspection, he requested that the County increase its standards on review of as-builts.  Mr. 
Hostert complained that the County’s tolerance is two feet (2’).  He offered to cover one-third 
(1/3) of the costs of the project if the County and homeowner each provided one-third (1/3) of 
the cost. 
 
No estimate existed on the cost of the project.  Member Cullick expressed concerns regarding 
not knowing the cost of the project.     
 
The consensus of the Committee was that Mark Page would have the issue studied and give 
the Committee an estimate on the costs to fix the issue and the Committee would review that 
estimate.   
 

Village of Millbrook Related Items 

Mr. Asselmeier read the memo from Scott Koeppel on the subject.  Mr. Koeppel requested a fee 
to cover the County’s auto liability to conduct inspections in Millbrook.  Millbrook and Kendall 
County also have different liability insurance.  Mayor Kowalski will forward this information to the 
Village’s insurance provider.   

Member Cullick suggested creating an escrow account to cover the deductible.   

The consensus of the Committee was that Millbrook should not pay mileage. 

The consensus of the Committee was to place the intergovernmental agreement on the October 
17th County Board meeting.   

Request for Guidance RE:  Dumping at 15875 Ridge Road  

Mr. Asselmeier read an email from Greg Chismark on the subject.  Because the owner 
disturbed less than one (1) acre of ground, the Kendall County Stormwater Management 
Ordinance was not applicable.   Mr. Chismark indicated that he would be willing to conduct a 
tributary area review for Two Hundred Dollars ($200).   
 
The consensus of the Committee was that Mr. Chismark should conduct this review and report 
the findings at the November Planning, Building and Zoning Committee meeting.       
 

NEW BUSINESS 

Request from ZPAC that the Planning, Building and Zoning Committee Amend Petition 17-29 

RE:  Notification Requirement for Special Use Applications in the A-1 District to a Smaller 

Notification Distance 

Mr. Asselmeier read his memo on the issue.  ZPAC requested that the Committee lower the 
notification distance requirement.   
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Discussion occurred regarding specific uses that may require additional notification.  Member 
Gilmour expressed concerns that the Committee does not know what uses could be 
controversial in every neighborhood and every situation.   
 
The consensus of the Committee was to have Staff generate a list of special uses that should 
have a longer distance requirement, specifically two thousand six hundred feet (2,600’) and 

which uses should have notification requirements of one thousand feet (1,000’).   
 
Approval of Fiscal 2017-2018 Meeting Calendar 

Mr. Asselmeier presented the proposed meeting calendar for the Planning, Building and Zoning 
Committee.  The meetings in February, October and November will be on Tuesdays.   
 
Motion by Member Gilmour, seconded by Member Cullick, to recommended approval of the 
fiscal year 2017-2018 meeting calendar.   
 
Ayes (4): Cullick, Davidson, Gilmour and Kellogg 
Nays (0): None 
Absent (1): Gryder 
 
The motion passed. 
 
Recommendation on 2018 Comprehensive Weed Work Plan 

Mr. Asselmeier read his memo on the subject.  The County is required to submit a plan to the 
Department of Agriculture by November 1st.   
 
Motion by Member Gilmour, seconded by Member Kellogg, to recommended approval of the 
2018 Comprehensive Weed Work Plan.   
 
Ayes (4): Cullick, Davidson, Gilmour and Kellogg 
Nays (0): None 
Absent (1): Gryder 
 
The motion passed.  This matter will go before the County Board on October 17th.   
 
Review of Commercial Wind Farm Regulations 
Mr. Asselmeier reported that Member Kellogg requested a review of the commercial wind farm 
regulations at the September Committee meeting.  Member Kellogg stated that he would look 
over the regulations. 
 
Motion by Member Cullick, seconded by Member Kellogg, to layover this matter until next 
month.     
 
Ayes (4): Cullick, Davidson, Gilmour and Kellogg 
Nays (0): None 
Absent (1): Gryder 
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The motion passed.  This issue will be an agenda item at the November Planning, Building and 
Zoning Committee meeting.   
 
Approval of Resolution Placing a Noise Warning Statement on the Building Permit Application 

Form 
Mr. Asselmeier read his memo on the subject.  The Ad-Hoc Zoning Ordinance Committee 
recommended approval of the proposal.  This matter is on hold pending the composition of the 
Ad-Hoc Zoning Ordinance Committee. 
 
Clarification of Membership, Chairmanship and Duties of Ad-Hoc Zoning Ordinance Committee, 
Including Recommendation on Eliminating the Ad-Hoc Zoning Ordinance Committee 
Mr. Asselmeier read his memo on the subject. 
 
Member Kellogg stated that he did not want to be on the Ad-Hoc Zoning Ordinance Committee.  
Member Cullick also stated that she did not want to be on the Ad-Hoc Zoning Ordinance 
Committee.   
 
Discussion occurred about the direction of the Ad-Hoc Zoning Ordinance Committee.  The 
consensus was that the Ad-Hoc Zoning Ordinance Committee should be abolished and created 
again in the future, if needed.  The Ad-Hoc Zoning Ordinance Committee should meet at the 
discretion of the Planning, Building and Zoning Committee. 
 
Motion by Member Kellogg, seconded by Member Gilmour, to recommend eliminating the Ad-
Hoc Zoning Ordinance Committee.     
 
Ayes (4): Cullick, Davidson, Gilmour and Kellogg 
Nays (0): None 
Absent (1): Gryder 
 
The motion passed.  This matter will be placed on the October 17th County Board Agenda. 
 
Approval of Initiating Text Amendments to Section 13 of the Kendall County Zoning Ordinance 
Pertaining to the Powers and Duties of the Kendall County Regional Planning Commission 
Mr. Asselmeier read his memo on the subject.  The consensus of the Committee was to wait 
with acting on this item until the Ad-Hoc Boards and Commissions Review Committee issues its 
report. 

Approval of Initiating Text Amendments to Sections 3 and 13 of the Kendall County Zoning 
Ordinance Pertaining to the Powers and Duties of the Zoning  and Platting Advisory Committee 
(ZPAC) 
Mr. Asselmeier read his memo on the subject.  The consensus of the Committee was to wait 
with acting on this item until the Ad-Hoc Boards and Commissions Review Committee issues its 
report. 

Approval of Initiating Text Amendments to Section 13 of the Kendall County Zoning Ordinance 
Transferring the Review of Special Use Applications from the Special Use Hearing Officer to the 
Zoning Board of Appeals  
Mr. Asselmeier read his memo on the subject.  
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Motion by Member Davidson, seconded by Member Kellogg, to recommend initiating text 
amendments to Section 13 of the Kendall County Zoning Ordinance transferring the review of 
special use applications from the Special Use Hearing Officer to the Zoning Board of Appeals.     
 
Ayes (3): Davidson, Gilmour and Kellogg 
Nays (1): Cullick  
Absent (1): Gryder 
 
The motion passed.   
 
Request for Guidance RE:  Conditional Use Permits 
Mr. Asselmeier read his memo on the subject.  The State’s Attorney’s Office believes that 

conditional uses should be either permitted or special uses because State law does not give 
Counties the authority to have conditional uses.  The consensus of the Committee was to place 
this item on the November Planning, Building and Zoning Committee agenda.   
 
Request for Guidance RE:  Proposed Ordinance Amending the Code Hearing Unit Regulations 

(Should These Regulations be Part of the Zoning Ordinance?) 

Mr. Asselmeier read his memo on the subject and expressed concerns about placing the Code 
Hearing Unit Regulations inside the Zoning Ordinance because of unforeseen consequences of 
the definitions section.  The Kendall County Regional Planning Commission will consider 
initiating this text amendment.  The consensus of the Committee was to place this item on the 
November Planning, Building and Zoning Committee agenda.   
 

UPDATE FOR HISTORIC PRESERVATION COMMISSION 

The Historic Preservation Commission will be holding a meeting with other historic preservation 
groups in the County on February 21st at 7:00 p.m. at the Historic Courthouse.  The purpose of 
the meeting is to discuss the activities of these groups.   
 
REVIEW PERMIT REPORT 

The Committee reviewed the permit report.  
 
REVIEW REVENUE REPORT 

The Committee reviewed the revenue report.  Revenues are higher from this time last year. 
 
CORRESPONDENCE 

Correspondence Related to Churchill Club Stormwater Issue   

Mr. Asselmeier read the emails and letter on this matter.   The Village of Oswego is leading the 
investigation of this issue and sent a violation letter to the owner. 
 
August 31, 2017 Letter from Kathleen Miller to Roy Mosley  RE:  City of Plano Stormwater 

Management Ordinance Variance Request at 509 W. Main Street, Plano 

Mr. Asselmeier read the letter.  MTH is pursuing a variance to the City of Plano’s Stormwater 

Management Ordinance in order to construct a parking lot at the property.  If Plano approves 
the variance, the applicants will pursue a variance to the County’s Stormwater Management 

Ordinance.   
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PUBLIC COMMENT 

None 
 
COMMENTS FROM THE PRESS 

None 
 

EXECUTIVE SESSION 

None 
 
ADJOURNMENT 

Member Cullick motioned to adjourn, seconded by Member Gilmour.  With a voice vote of four 
ayes, Chairman Davidson adjourned the meeting at 9:31 p.m. 
 
Minutes prepared by Matthew H. Asselmeier, AICP, Senior Planner    
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM  
               

To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner  
Date: October 13, 2017 
Re: Petition 17-31-Repeal of Special Use at 1151 Simons Road    
 
On October 11, 2017, Roger Schmidt and Nancy Heaton submitted the attached letter requesting the 
special use permit for a group home at 1151 Simons Road be revoked.  A copy of Ordinance 2001-26 
which granted them a special use permit for a group home is also attached. 
 
The subject property is zoned A-1 Agricultural.  If the special use permit is revoked, the subject 
property would retain the A-1 Agricultural zoning classification.   
 
If the Committee wishes to take action on this proposal, a draft ordinance is also enclosed. 
 
If you have any questions, please let me know. 
 
Thanks, 
 
MHA 
 
Enc: Revocation Letter Request 
 Ordinance 2001-26 
 Draft Revocation Ordinance        
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State of Illinois Petition #17-31 

County of Kendall 

 

ORDINANCE # 2017-_______ 

 

REVOKING A SPECIAL USE for  

A GROUP HOME AT 1151 SIMONS ROAD  

(PARCEL ID NUMBER 03-26-400-009) IN OSWEGO TOWNSHIP 

 

WHEREAS, Center for Family Services petitioned Kendall County in the manner required by law 

and the ordinance of Kendall County, Illinois for obtaining a special use permit for the operation 

of a group home on their property located at 1151 Simons Road in Oswego Township, identified 

by Parcel Identification Number 03-26-400-009; and 

 

WHEREAS, said property is legally described below; and 
 

THAT PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF 

SECTION 26, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL 

MERIDIAN, KENDALL COUNTY, ILLINOIS, BOUNDED AND DESCRIBED AS FOLLOWS:  

BEGINNING AT A POINT ON THE SOUTH LINE OF SAID SOUTHEAST QUARTER, WHICH 

IS 618 FEET WEST FROM THE SOUTHEAST CORNER OF SAID SOUTH EAST QUARTER, 

AND RUNNING THENCE NORTH, PERPENDICULAR TO SAID SOUTH LINE, 240 FEET; 

THENCE WEST, PARALLEL WITH SAID SOUTH LINE 260 FEET; THENCE SOUTH, 

PERPENDICULAR TO SAID SOUTH LINE, 240 FEET; AND THENCE EAST, ALONG SAID 

SOUTH LINE, 260 FEET TO THE POINT OF BEGINNING, IN OSWEGO TOWNSHIP, 

KENDALL COUNTY, ILLINOIS. 

 

WHEREAS, the County Board of Kendall County, Illinois did grant the petitioner said request as 

Ordinance 2001-26 on October 16, 2001; and 

 

WHEREAS, restriction number 1 of the special use permit awarded by Ordinance 2001-26 

requires the special use is granted solely to the Center for Family Services (CFS), and shall not 

be transferrable without review and approval by the County Board; and 

 

WHEREAS, Roger and Nancy Schmidt purchased said property on February 1, 2004; and  

 

WHEREAS, Section 13.08.F of the Kendall County Zoning Ordinance allows a special use 

permit holder to request revocation of said special use by written request to the County Board; 

and 

 

WHEREAS, pursuant to Section 13.08.F of the Kendall County Zoning Ordinance, no public 

hearing is required for an owner-initiated revocation; and  

 

WHEREAS, Roger Schmidt and Nancy Heaton, owners, no longer desire the special use permit 

and have stated in a letter as provided in attached Exhibit “A” that they voluntarily requests that 

Kendall County revoke the special use permit on the above-referenced property; and 
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NOW, THEREFORE, BE IT ORDAINED, by the County Board of Kendall County, Illinois that 

the special use permit granted under Ordinance 2001-26 be revoked as of the date of this 

Ordinance; and 

 

BE IT FURTHER ORDAINED, that the Zoning Administrator and other appropriate County 

officials are hereby authorized and directed to update the Official Zoning Map of Kendall 

County to reflect the revocation of the special use permit granted under Ordinance 2001-26.  

 

IN WITNESS OF, this Ordinance has been enacted by the Kendall County Board this 21
st
 day of 

November, 2017. 

 

 

Attest: 

 

___________________________________              ________________________________ 

Kendall County Clerk     Kendall County Board Chairman 

Debbie Gillette     Scott R. Gryder  
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM  
               

To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner  
Date: October 23, 2017 
Re: Petition 17-32-Repeal of Special Use in the 10000 Block of Walker Road on the North Side of 

the Road   
 
On September 26, 2017, Carol Christian submitted a request to revoke a special use permit for a 
private air landing strip on her property in the 10000 Block of Walker Road. 
 
In 2016, Ms. Christian sold a portion of her property to Robert Toftoy.  On October 17, 2017, Mr. 
Toftoy submitted a request to revoke the special use permit for the portion of the private landing strip 
that is on his property.   
 
A copy of Ordinance 72-12 which granted them a special use permit for a private air landing strip is 
attached. 
 
The subject properties are zoned A-1 Agricultural.  If the special use permit is revoked, the subject 
properties would retain the A-1 Agricultural zoning classification.   
 
If the Committee wishes to take action on this proposal, a draft ordinance is also enclosed. 
 
If you have any questions, please let me know. 
 
Thanks, 
 
MHA 
 
Enc: Ordinance 72-12 
 Draft Revocation Ordinance        
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State of Illinois Petition #17-32 

County of Kendall 

 

ORDINANCE # 2017-_______ 

 

REVOKING A SPECIAL USE for  

A PRIVATE LANDING AIR STRIP IN THE 10000 BLOCK OF WALKER ROAD ON 

THE NORTH SIDE OF WALKER ROAD (PARCEL ID NUMBERS 05-20-300-004 AND  

05-20-300-005) IN KENDALL TOWNSHIP 

 

WHEREAS, Howard and Blanche Smith petitioned Kendall County in the manner required by 

law and the ordinance of Kendall County, Illinois for obtaining a special use permit for the 

operation of a private landing air strip on their property located in the 10000 Block of Walker 

Road on the north side of Walker Road in Kendall Township, now identified by Parcel 

Identification Numbers 05-20-300-004 and 05-20-300-005; and 

 

WHEREAS, said property is legally described below; and 
 

THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 20, TOWNSHIP 36 NORTH, 

RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN IN KENDALL TOWNSHIP, 

KENDALL COUNTY, ILLINOIS.   

 

WHEREAS, the County Board of Kendall County, Illinois did grant the petitioner said request as 

Ordinance 72-12 on May 9, 1972; and 

 

WHEREAS, restriction number 3 of the special use permit awarded by Ordinance 72-12 requires 

the special use be subject to renewal every 5 years; and 

 

WHEREAS, restriction number 4 of the special use permit awarded by Ordinance 72-12 stated 

the special use be revoked in case of abandonment; and 

 

WHEREAS, Carol Christian purchased said property on August 1, 2010; and  

 

WHEREAS, Carol Christian divided said property in 2016; and 

 

WHEREAS, Carol Christian retained ownership of the portion of the property identified by Parcel 

Identification Number 05-20-300-004; and 

 

WHEREAS, Robert Toftoy purchased the remaining portion of the property from Carol Christian 

on December 1, 2016; and 

 

WHEREAS, Robert Toftoy’s portion of the property is identified by Parcel Identification Number 

05-20-300-005; and 

 

WHEREAS, Section 13.08.F of the Kendall County Zoning Ordinance allows a special use 

permit holder to request revocation of said special use by written request to the County Board; 

and 
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WHEREAS, pursuant to Section 13.08.F of the Kendall County Zoning Ordinance, no public 

hearing is required for an owner-initiated revocation; and  

 

WHEREAS, Carol Christian and Robert Toftoy, owners, no longer desire the special use permit 

and have stated in a letter as provided in attached Exhibits “A” and “B” that they voluntarily 

requests that Kendall County revoke the special use permit on the above-referenced property; 

and 

 

NOW, THEREFORE, BE IT ORDAINED, by the County Board of Kendall County, Illinois that 

the special use permit granted under Ordinance 72-12 be revoked as of the date of this 

Ordinance; and 

 

BE IT FURTHER ORDAINED, that the Zoning Administrator and other appropriate County 

officials are hereby authorized and directed to update the Official Zoning Map of Kendall 

County to reflect the revocation of the special use permit granted under Ordinance 72-12.  

 

IN WITNESS OF, this Ordinance has been enacted by the Kendall County Board this 21
st
 day of 

November, 2017. 

 

Attest: 

 

___________________________________              ________________________________ 

Kendall County Clerk     Kendall County Board Chairman 

Debbie Gillette     Scott R. Gryder  

 

38



39

masselmeier
Text Box
               Exhibit A



40

masselmeier
Text Box
              Exhibit B



 
 

DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM  
               

To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner  
Date: November 3, 2017 
Re: Petition 17-34-Partial Repeal of Special Use in Sections 6 and 7 of Bristol Township for Gravel 

Mining  
 
On October 20, 2017, Nadia Chomko, on behalf of Commonwealth Edison, submitted a request to 
revoke a special use permit for gravel mining on their property in Sections 6 and 7 of Bristol 
Township. 
 
A copy of Ordinance 72-8 which granted them a special use permit is attached. 
 
Staff reached out to adjoining property owners to see if they wanted to keep their special use permit 
for gravel mining and we are still waiting a response from most of the adjoining property owners 
 
The subject properties are zoned A-1 Agricultural.  If the special use permit is revoked, the subject 
properties would retain the A-1 Agricultural zoning classification.   
 
If the Committee wishes to take action on this proposal, a draft ordinance is also enclosed. 
 
If you have any questions, please let me know. 
 
Thanks, 
 
MHA 
 
Enc: Ordinance 72-8 
 Draft Revocation Ordinance        
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State of Illinois Petition #17-34 

County of Kendall 

 

ORDINANCE # 2017-_______ 

 

REVOKING A SPECIAL USE for  

A GRAVEL MINING OPERATION ON PROPERTY OWNED BY COMMONWEALTH 

EDISON IN SECTIONS 6 AND 7 OF BRISTOL TOWNSHIP  

(PARCEL ID NUMBERS 02-06-400-002 AND 02-07-200-003) 

 

WHEREAS, the Old Second National Bank of Aurora, as Trustee under trust No. 1582, Paul 

Schultz, August F. Schultz and Mildred Hankes, and Feltes Gravel Co. and Feltes Land, Inc. 

petitioned Kendall County in the manner required by law and the ordinance of Kendall County, 

Illinois for obtaining a special use permit for the operation of a gravel mining operation in 

Sections 6 and 7 of Bristol Township, now identified by Parcel Identification Numbers 02-06-

400-002 and 02-07-200-003; and 

 

WHEREAS, said property is legally described in attached documents Exhibit “B” and Exhibit 

“C”; and  

 

WHEREAS, the County Board of Kendall County, Illinois did grant the petitioner said request as 

Ordinance 72-8 on April 11, 1972; and 

 

WHEREAS, restriction number 4 of the special use permit awarded by Ordinance 72-8 requires 

the special use be subject to annual inspection and renewal; and 

 

WHEREAS, Commonwealth Edison acquired the property in September 1975; and  

 

WHEREAS, Section 13.08.F of the Kendall County Zoning Ordinance allows a special use 

permit holder to request revocation of said special use by written request to the County Board; 

and 

 

WHEREAS, pursuant to Section 13.08.F of the Kendall County Zoning Ordinance, no public 

hearing is required for an owner-initiated revocation; and  

 

WHEREAS, Commonwealth Edison, owner, no longer desire the special use permit and have 

stated in a letter as provided in attached Exhibit “A” that they voluntarily requests that Kendall 

County revoke the special use permit on the above-referenced property; and 

 

NOW, THEREFORE, BE IT ORDAINED, by the County Board of Kendall County, Illinois that 

the special use permit granted under Ordinance 72-8 for the subject properties be revoked as of 

the date of this Ordinance; and 

 

BE IT FURTHER ORDAINED, that the Zoning Administrator and other appropriate County 

officials are hereby authorized and directed to update the Official Zoning Map of Kendall 

County to reflect the revocation of the special use permit granted under Ordinance 72-8 for the 

subject properties.  
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IN WITNESS OF, this Ordinance has been enacted by the Kendall County Board this 21
st
 day of 

November, 2017. 

 

Attest: 

 

___________________________________              ________________________________ 

Kendall County Clerk     Kendall County Board Chairman 

Debbie Gillette     Scott R. Gryder  
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM  
               

To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner  
Date: November 3, 2017 
Re: Petition 17-35-Repeal of Special Use at 10123 Fox River Drive and Northwest Corner of 

Crimmin Road and Fox River Drive  
 
On November 10, 1986, the Kendall County Board approved a special use permit allowing for the 
placement of a 42 lot residential subdivision near the corner of Crimmin Road and Fox River Drive 
(Ordinance 86-12).  A copy of Ordinance 86-12 which granted them a special use permit is attached. 
 
On May 16, 2017, the Kendall County Board approved a partial revocation of a special use permit for 
a residential subdivision at the corner of Crimmin Road and Fox River Drive (Ordinance 2017-08). 
 
At the time of that revocation, Staff stated they would contact other property owners impacted by the 
original special use permit to see if they want to retain or revoke the special use permit for a 
residential subdivision. 
 
As of November 1, 2017, all of the remaining property owners impacted by the special use awarded 
by Ordinance 86-12 have requested for the special use permit in question to be revoked because 
they do not believe that the subdivision originally proposed in 1986 will occur.   
 
The subject properties are zoned R-2.  If the special use permit is revoked, the subject property would 
retain the R-2 zoning classification.   
 
If the Committee wishes to take action on this proposal, a draft ordinance is also enclosed. 
 
If you have any questions, please let me know. 
 
Thanks, 
 
MHA 
 
Enc: Ordinance 86-12 
 Draft Revocation Ordinance 
 Aerial        
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State of Illinois Petition #17-35 

County of Kendall 

ORDINANCE # 2017-_______ 

REVOKING A SPECIAL USE for  

PROPERTY LOCATED AT THE NORTHWEST CORNER OF CRIMMIN ROAD AND 

FOX RIVER DRIVE INCLUDING 10123 FOX RIVER DRIVE, NEWARK 

AND IDENTIFIED BY PARCEL INDENTIFICATION  NUMBERS  

04-29-100-005, 04-19-400-009, 04-30-200-002, 04-20-300-003, 04-29-200-001 AND

04-20-300-002 IN FOX TOWNSHIP

WHEREAS, Gene Whitfield petitioned Kendall County in the manner required by law and the 

ordinance of Kendall County, Illinois for obtaining a special use permit for the development of a 

planned unit development at the northwest corner of Fox River Drive and Crimmin Road, in Fox 

Township; and 

WHEREAS, said property is legally described as follows: 
That part of the Southeast Quarter of Section 19, part of the Southwest Quarter of Section 

20, part of the Northwest Quarter of Section 29 and part of the Northeast Quarter of 

Section 30, Township 36 North, Range 6 East of the Third Principal Meridian described 

as follows:  Commencing at the southeast corner of said section 20; thence North 89º 

15’14” west along the south line of said Section 20, 891.0 feet; thence north 0º30’12” 

East, 25.74 feet; thence North 79º32’34” West, 850.64 feet; thence North 25º42’41” East, 

26.64 feet; thence North 81º50’28” West, 4,764.34 feet for a point of beginning; thence 

South 18º47’55” West, 944.76 feet to the south line of Lot 1of said Section 30 as shown 

in Plat Book 3, page 20; thence South 82º19’24” East along said south line, 182.16 feet; 

thence South 30º13’28” West parallel with the Burlington Northern, Inc. Railroad 

Company right of way through said Section 30, 368.28 feet; thence South 29º43’28” 

West, 935.33 feet to the northerly line of Comb’s Subdivision; thence South 82º04’11” 

East along said northerly line and said northerly line extended, to the center line of 

Crimmin Road; thence northerly along said center line; to a line drawn South 81º50’28” 

East from the point of beginning; thence North 81º50’28” West to the point of beginning 

in Fox Township, Kendall County, Illinois.  

WHEREAS, the County Board of Kendall County, Illinois did grant the petitioner said request as 

Ordinance 86-12 on November 10, 1986; and 

WHEREAS, the properties identified by Parcel ID Numbers 04-29-100-005, 04-19-400-009, 04-

30-200-002, 04-20-300-003, 04-29-200-001 and 04-20-300-002 are located within the

development awarded a special use permit by Ordinance 86-12; and

WHEREAS, the Gene Revocable Living Trust 1 Whitfield and Joanne Whitfield have owned the 

properties identified by parcel identification numbers 04-19-400-009, 04-30-200-002, 04-20-

300-003, 04-29-200-001 since at least 2005; and

WHEREAS, R W and K J Whitfield have owned the property identified by parcel identification 

number 04-20-300-002 since at least 2005; and  
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WHEREAS, Donald and Colleen Zitt purchased the property identified by parcel identification 

number 04-29-100-005 from the Gene Revocable Living Trust 1 Whitfield and Joanne Whitfield 

on or about September 14, 2016; and 

 

WHEREAS, Section 13.08.F of the Kendall County Zoning Ordinance allows a special use 

permit holder to request revocation of said special use by written request to the County Board; 

and 

 

WHEREAS, pursuant to Section 13.08.F of the Kendall County Zoning Ordinance, no public 

hearing is required for an owner-initiated revocation; and  

 

WHEREAS, Donald and Colleen Zitt, owners, Joanne Whitfield, owner, and Richard Whitfield, 

representing R W & K J Whitfield have stated in letters as provided in attached Exhibits “A” “B” 

and “C” that they voluntarily requests that Kendall County revoke the special use permit on the 

above-referenced property and waived their right to a public hearing for the revocation; and 

 

NOW, THEREFORE, BE IT ORDAINED, by the County Board of Kendall County, Illinois that 

the special use permit granted under Ordinance 86-12 as applied to the properties identified by 

Parcel ID Numbers 04-29-100-005, 04-19-400-009, 04-30-200-002, 04-20-300-003, 04-29-200-

001 and 04-20-300-002, including the property also known as 10123 Fox River Drive, Newark, 

be revoked as of the date of this Ordinance. 

 

BE IT FURTHER ORDAINED, that the Zoning Administrator and other appropriate County 

officials are hereby authorized and directed to update the Official Zoning Map of Kendall 

County to reflect the revocation of the special use permit on the subject property granted under 

Ordinance 86-12. 

 

IN WITNESS OF, this Ordinance has been enacted by the Kendall County Board this 21
st
 day of 

November, 2017. 

 

Attest: 

 

 

 

___________________________________              ________________________________ 

Kendall County Clerk     Kendall County Board Chairman 

Debbie Gillette     Scott R. Gryder  
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KENDALL COUNTY  

NOXIOUS WEED ANNUAL REPORT 
2017  

               
 
 

As required by the Illinois Noxious Weed Law (505 ILCS 100), the County of Kendall submits the following 

Annual Report from November 1, 2016 to October 31, 2017. 

 

During the reporting period: 

 

1. Kendall County sent letters to each township and municipality located within Kendall County asking 

that they report noxious weed cases and investigations to the Kendall County Planning, Building and 

Zoning Department.  A copy of the letter is attached.   

 

2. Kendall County received zero (0) complaints of noxious weeds within the County and investigated zero 

(0) complaints of noxious weed infestations.   

 

3. Kendall County received (0) requests for assistance in the investigation of noxious weed infestations.   

 

4. Kendall County eradicated zero (0) acres of noxious weeds. 

 

5. Kendall County quarantined zero (0) acres of property. 

 

6. Kendall County received zero (0) requests for advice from persons responsible for controlling and 

eradicating noxious weeds. 

 

7. Kendall County published zero (0) notices to individuals or the public regarding noxious weeds. 

 

8. Starting in 2018, Kendall County shall publish the General Notice at least one time annually in a 

newspaper of general circulation within the County. 

 

9. Kendall County prepared and adopted a Comprehensive Work Plan for 2018. 

 

10. Kendall County cooperated, when requested, with Federal, State and local authorities in carrying out the 

provisions of the Illinois Noxious Weed Law. 

 

This Noxious Weed Annual Report was approved by the Kendall County Board on November 21, 2017. 

 

Respectively Submitted, 

 

 

 

___________________________________             ________________________________ 

Scott R. Gryder        Date 

Kendall County Board Chairman 

 
Enc: August 16, 2017 Letter to Municipalities and Townships 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179  

               
 

August 16, 2017 

 

RE: Illinois Noxious Weed Law 

 

Dear Township Supervisors and Mayors:    

 

The Illinois Department of Agriculture recently informed Kendall County that the County must do more 

work in relation to the enforcement of the Illinois Noxious Weed Law (505 ILCS 100).  In particular, the 

State requires the County to create and submit prior to December of each year an annual report and create 

and submit on or before the first day of November of each year a comprehensive work plan for the next 

calendar.  

 

In order to comply with State law, we request that you inform us of any noxious weed cases that you 

receive, the location of the complaint and if the complaint was resolved.  Please send this information to 

Matthew Asselmeier, Kendall County Senior Planner, 111 W. Fox Street, Yorkville, IL  60560 or 

masselmeier@co.kendall.il.us.    

 

We do not request that you undertake any additional work related to the enforcement of the Illinois 

Noxious Weed Law or that you alter your procedures for process noxious weed complaints except 

that you inform us of noxious weed complaints. 

 

Kendall County hopes to partner with each township and municipality in order to comply with this law.  A 

list of State of Illinois recognized noxious weeds is included with this letter. 

 

If you have any questions, please contact Mr. Asselmeier at 630-553-4139. 

 

Sincerely,  

 

 

Scott R. Gryder, Chairman 

Kendall County Board 

 
Enc:  List of Noxious Weeds 
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Section 220.60  Noxious Weeds  
  

The following plants within the sovereign territory of the State of Illinois are designated 

and declared noxious weeds:  

  

a)         Marihuana (Cannabis sativa L.);  

  

b)         Giant Ragweed (Ambrosia trifida L.) within the corporate limits of cities, 

villages, and incorporated towns;  

  

c)         Common Ragweed (Ambrosia artemisiifolia L.) within the corporate 

limits of cities, villages, and incorporated towns;  

  

d)         Canada Thistle (Cirsium arvense);  

  

e)         Perennial Sowthistle (Sonchus arvensis);  

  

f)         Musk Thistle (Carduus nutans);  

  

g)         Perennial members of the sorghum genus, including johnsongrass 

(Sorghum halepense), sorghum almum, and other johnsongrass X sorghum 

crosses with rhizomes; and  

  

h)         Kudzu (Pueraria labata). 

  

(Source:  Amended at 26 Ill. Reg. 14644, effective September 23, 2002) 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: November 3, 2017 
Re: Tanglewood Trails Brush and Overgrowth Removal  
 
The Kendall County Highway Department received the attached estimate and scope of work for 
removing overgrowth and brush in the retention ponds at Tanglewood Trails.  The estimated cost for 
this work is Eight Thousand Nine Hundred Dollars ($8,900). 
 
If this project is approved and if the contractor spends the maximum amount of money quoted for the 
work, Thirty-Two Thousand Five Hundred Eight-Two Dollars ($32,582) would remain in the 
Tanglewood Trails escrow account.   
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
 
ENC: Project Estimate 
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WBK

Engineer's Opinion of Probable Construction Cost

Concept 1

KEY UNIT

Survey / Engineering
Landscape maintenance cntractor
Field Tile contractor (maybe landscaper)

ITEM QNTY UNIT PRICE AMOUNT Comments

A. General

1. Record Plans 1 LS $10,000.00 $10,000
2. Remove Filter Fabric and rebar (2 man crew one day) 1 LS $2,000.00 $2,000 Can be done with lot build out

3a. Basin 1 Embankement Verification (Geotech and P.E. Certifications) 1 LS $4,000.00 $4,000

3b. Basin 1 remediation / earthwork 1 LS $25,000.00 $25,000 Not sure if this is needed.  
Pending 3a. Determination

4. Recreational Path 2,100 LF $0.00 $0 Possibly not required
5. Sidewalk @ NE corner of Park R & R 30 LF $25.00 $750 By township if desired
6. Vegetation Maintenance (2 basins) 2 EA $10,000.00 $20,000
7. Street Light electric plan 1 LS $2,000.00 $2,000
8. Fence North property line 890 LF $10.00 $8,900 Possibly not required
9. Backfill and reseeding structures (D1 - D7, C1 - C5, C20, C21) 14 EA $400.00 $5,600 Can be done with lot build out

A. General Sub-Total = $78,250

B. Sheet C 3.1

1. D7 - Fill and Adjust (Covered in A.9.) 1 LS $0.00 $0 Can be done with lot build out
2. FES A - Remove Veg. 1 LS $500.00 $500
3. A7 - Fill 1 LS $200.00 $200
4. FES P2 - Standing water 1 LS $600.00 $600
5. Emergency Overflow 1 LS $2,000.00 $2,000
6. Basin 2 Vegetation Maintenanace (Covered in A.6) 1 LS $0.00 $0
7. Roadway Shoulder Lots 15 & 16 1 LS $1,500.00 $1,500 By township if desired

B. Sheet C 3.1 Sub-Total = $4,800
C. Sheet C 3.2

1. FES H2 - Remove Veg. 1 LS $150.00 $150
2. Lot 28 Erosion 1 LS $500.00 $500

C. Sheet C 3.2 Sub-Total = $650
D. Sheet C 3.3

1. A4 - Remove Silt 1 LS $200.00 $200
2. F1 - Adjusting Ring 1 LS $200.00 $200
3. E1 / F4 not found 2 LS $500.00 $1,000

D. Sheet C 3.3 Sub-Total = $1,400
E. Sheet C 3.4

1. FES J1 - Remove Veg. 1 LS $200.00 $200
2. Lot 8/9 Field Tile Repair 1 LS $1,200.00 $1,200
3. E2 - Remove Silt 1 LS $200.00 $200
4. FES B - Remove Veg. 1 LS $200.00 $200
5. FES E - Remove Veg. 1 LS $200.00 $200
6. FES C9 - Remove Veg. 1 LS $200.00 $200
7. Emergency Overflow 1 LS $2,000.00 $2,000
8. Vegetation Maintenanace (Covered in A.6) 1 LS $500.00 $500

E. Sheet C 3.4 Sub-Total = $4,700
F. Sheet C 3.5

1. C20 - Fence (Covered in A.9) 1 LS $200.00 $200 Possibly not required
2. C21 - Field Tile Connection 1 LS $2,000.00 $2,000
3. FES K2 - R & R 1 LS $800.00 $800
4. FES M2 - Holding Water / regrade 1 LS $800.00 $800
5. FES M4 - Regrade 1 LS $800.00 $800
6. C7 - Lid replaced 1 LS $200.00 $200

F. Sheet C 3.5 Sub-Total = $4,800

SUBTOTAL A THROUGH F= 94,600$         

10% CONTINGENCY= 9,460$           

TOTAL CONSTRUCTION COST 104,060$       

G. Soft Costs

1. Engineering Review and Verification 5% PERCENT $5,203

G. Soft Costs Sub-Total = $5,203

TOTAL PROJECT COSTS INCLUDING CONSTRUCTION & SOFT COSTS 109,263$       

The following items are NOT included in this opinion of cost:
Any utilities relocations including but not limited to water main, sanitary sewer, phone, gas, cable, electric.
Any professional fees other than those listed in Item G.

Elevated Water Tank Rehabilitation 2015 Page 1 of 1
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DANIEL J. KRAMER 

 

LAW OFFICES 

OF 

Daniel J. Kramer 
1107A SOUTH BRIDGE STREET 

YORKVILLE, ILLINOIS  60560 

(630) 553-9500 

Fax: (630) 553-5764 

 

 

 
KELLY A. KRAMER 

D.J. KRAMER 

 

 

September 13, 2017 

 

Matt Asselmeier 

 

Via Email: masselmeier@co.kendall.it.us 

 

RE:  Peter Pasteris Wedding Venue 

 

Dear Matt: 

 

It was a be a bit of a surprise to me about the April wedding issue for next Spring that came up 

Monday night.  However it is an immediate family member, not a paid for event.  Let me know if 

you’d like us to ask for a specific letter approval at a PB & Z meeting, or since its family, the 

position John Sterrett took prior was as long as it is an immediate family party and not a booked 

event for profit that notification was satisfactory.   

 

My clients have no other events scheduled for April whatsoever and have honored the May 1 

through the November deadline date at all time. 

Very truly yours, 

 

Daniel J. Kramer 

 

Daniel J. Kramer, 

Attorney at Law 

 

DJK/rg 

 

cc: Peter Pasteris 

 Bob Davidson 

 Matt Kellogg 

135

mailto:masselmeier@co.kendall.it.us


136



137



138



139



140



141



142

masselmeier
Text Box

masselmeier
Text Box

masselmeier
Text Box

masselmeier
Text Box

masselmeier
Text Box



1 

 

 
DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: October 24, 2017 
Re: Distance Notification Requirements for Applications for Special Uses in A-1 Zoned Areas  
 
At the September Planning, Building and Zoning Committee meeting, Staff was requested to create 
a list of special uses in the A-1 District requiring greater notification.  Below please find Staff’s 
suggestions for increased notification (i.e. 2,600 feet).  The reasons for increased notification are 
included in parentheses. Uses shown in bold currently do not have any special use permits issued. 
 

1. Airports and Heliports (Noise, Light and Vibrations) 
2. Animal Feed Preparation, Grinding and Mixing (Noise, Smells and Vibrations) 
3. Athletic Fields with Lights (Noise and Light) 
4. Banquet Halls (Noise) 
5. Cemeteries, Including Crematoriums and Mausoleums (Smells and Groundwater Concerns) 
6. Child Daycare Facilities (Noise) 
7. Communication Uses (Visual) 
8. Composting of Landscape Waste and Food (Smells and Visual) 
9. Correctional Facilities (Noise, Lights and General Safety) 
10. Fertilizer Seed and Sales, Including Bulk Storage and Mixing (Smells and General Safety) 
11. Grain Storage When Not Accessory to the Pursuit of Agriculture (Noise and Smells) 
12. Kendall County Sheriff’s Office Shooting Range (Noise, Lights, Vibrations and General 

Safety) 
13. Kennels (Noise and Smells) 
14. Landscaping Business (Noise and Visual) 
15. Outdoor Commercial Sporting Activities Including Swimming Facilities and Motocross Sports 

(Noise, Lights and Vibrations) 
16. Outdoor Target Practice and Shooting (Noise, Lights, Vibrations and General Safety) 
17. Paintball Facilities (Noise and Light) 
18. Performing Arts Centers (Noise and Light) 
19. Public or Private Telecommunication Hubs, Filtration Plants, Sewage Treatment 

Plants, Electric Sub-Stations and Similar Uses (Noise, Smells and Visual) 
20. Recreational Camps and Recreation Vehicle Parks (Noise and Lights) 
21. Small Poultry and Small Animal Processing Plants (Noise, Smells and Lights) 
22. Storage Facilities for Motor Vehicles, Boats, Trailers and Other Recreational Vehicles (Lights 

and Visual)   
23. Telecommunication Stations (Visual) 
24. Wind Farm, Commercial (Noise and Visual) 

 
 
 

 

143



2 

 

Staff suggests that the following uses not be required to have increased notification.  Uses shown in 
bold currently do not have any special use permits issued. 
 

1. Adult Day Care or Respite Care 
2. Agency Licensed Family  Residential Care Homes – Transitional Halfway House 
3. Agency Licensed Group Residential Care Home – Permanent 
4. Agricultural Implement Sales and Service 
5. Auction Facilities 
6. Bait Shop with Items Not Produced on the Property 
7. Bed and Breakfast Establishments 
8. Cleanup and Restoration Services 
9. Golf Courses, Club Houses, Country Clubs and Membership Riding Clubs 
10. Governmental Buildings and Facilities 
11. Group Homes (The 1 Group Home is Requesting Revocation of Special Use Permit) 
12. Halfway House 
13. Hospice 
14. Indoor Target Practice  
15. Micro Distillery 
16. Nano Brewery (Nano Brewery is Part of Another Special Use) 
17. Office of Professional Services 
18. Parks 
19. Philanthropic Institutions and Institutions Supported by Charity 
20. Places of Worship 
21. Private Clubs or Lodges Not Including Gun Clubs or Regulated Uses 
22. Production and Sale of Ciders, Jams, Jellies and Similar Uses 
23. Retail or Wholesale Yards for Agricultural Products Not Grown on the Premises 
24. Retail or Wholesale Sale of Pottery, Art and Home Décor in a Tea Room or Sit-Down 

Food Sale Area 
25. Riding Stables and Other Horse Related Uses 
26. Service Clubs 
27. Veterinary Establishments 

 
Member Kellogg also suggested a larger notification distance for Ready-Mix Cement Plants, Gravel 
Mining and Sanitary Landfill.  These uses are no longer special uses in the A-1 District. The 
locations of these existing uses are considered lawfully non-conforming.     
 
The A-1 Zoning Map is attached for your reference. 
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
 
ENC: A-1 Zoning Map 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: November 3, 2017 
Re: Request from the Kendall County Regional Planning Commission to Modify Proposed 

Outdoor Gun Range Regulations   
 
At the October Kendall County Regional Planning Commission meeting, the Commission requested 
that the Planning, Building and Zoning Department modify the proposed text amendment related to 
outdoor shooting ranges. The Commission offered the following concerns: 
 

1. The Kendall County Regional Planning Commission would like more background/scientific 
information to explain the proposed regulations; they would like to see expert opinion on the 
proposal.  Commissioners would like a more specific frame of reference as to how the 
proposal matches or contradicts the National Rifle Association Standards.   
 

2. The proposed text amendments contradict the National Rifle Association Standards. 
 

3. The size and control requirement of the downrange safety area will make it very difficult for 
ranges to locate in the unincorporated areas.   

 
4. The requirement that the ranges have restrooms facilities is redundant because the Kendall 

County Health Department regulations require such facilities. 
 

5. The minimum parcel size is proposed to be forty (40) acres.  The requirement that the firing 
line must be at least one thousand five hundred feet (1,500’) from the property lines of 
adjoining properties means that a parcel would need to be larger than forty (40) acres to 
meet the firing line distance requirements. 

 
6. The exemption of land owned by the Kendall County Forest Preserve District is unneeded if 

the Forest Preserve District is meeting State law and not desired if the Forest Preserve 
District must meet local zoning regulations.  

 
7. The insurance requirements seem excessive. 

 
8. Commissioners would like to see “license” be grouped with easement regarding access to 

public roads. 
 

The Commission favored the road frontage requirement. 
 
The Commission also offered to have a joint meeting of the Kendall County Regional Planning 
Commission and Planning, Building and Zoning Committee to resolve these issues.   
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If you have any questions regarding this memo, please let me know. 
 
MHA 
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Exhibit A 

 

Amendment to 7.01.D.32 (Special Uses in A-1) 

 
Outdoor Commercial Sporting Activities including but not limited to swimming facilities and 

motocross sports. Appropriate regulations for lighting noise and hours of operation shall be 

included in the conditions. Outdoor commercial sporting activities shall exclude outdoor target 

practice (such exclusion extends to shooting ranges not located on property owned by the 

Kendall County Forest Preserve District or the State of Illinois used for State parks), 

athletic fields with lights, paintball facilities and riding stables; including but not limited to polo 

clubs, and similar uses. 

 

 

Amendment to 7.01.D.33 (Special Uses in A-1) and 10.03.B.4 (Special Uses in M-3) 

 

 Outdoor Target Practice or Shooting (but not including private shooting in your 

own yard or shooting ranges located on property owned by the Kendall 

County Forest Preserve District or the State of Illinois used for State parks) 

with the following conditions: 

 

a. Range layout Rrequires conformity with National Rifle Association 

standards with regard to layout and dimensions. ; provide appropriate 

berming based on surrounding land use and type(s) of firearms to be 

used.  Such as berming shall generally be consistent with standards 

established in the NRA Source Book.   The petitioner shall submit a site 

capacity a calculation and a detailed site plan showing the layout and 

design of the proposed shooting range, including all required setbacks 

and landscaping and the existing and proposed structures, their floor 

areas and impervious surfaces.  The scale of the site plan shall be no 

greater than one inch equals one hundred feet (1”=100’). 
 

b. Ranges designed for the use of handguns and rifles shall provide berms at 

least twenty feet (20’) high and six feet (6’) thick at the top, made of soft 

earth or other material that is unlikely to cause ricochets, and containing 

no large rocks.  Berms shall be located as follows: 

1. Shotgun ranges – No berming required. 

2. Ranges for handguns and rifles with the same or less power than .22 

long rifle 

a. Backstop at least one hundred fifty feet (150’) from the firing line. 

b. Lateral not closer than thirty feet (30’) from the firing line.   

3.   Ranges for rifles with more power than a .22 long rifle 

a. Backstop at least three hundred feet (300’) from the firing line. 

b. Lateral not closer than thirty feet (30’) from the firing line. 

4.  All required berms shall be constructed prior to the commencement of 

operations and shall be maintained for the duration of the special use 

permit. 
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5. In addition to berms, appropriate baffling shall be installed over the 

targets to prevent projectiles from overshooting the berm for hand 

gun and rifle ranges.  

 

c. Ranges shall be located on a site where an uninhabited downrange safety 

area is available.  The required length of the safety area shall be as 

follows: 

1. Shotgun ranges – one thousand five hundred feet (1500’), provided 

that shot size is limited to #4 or smaller. 

2. Ranges for handguns and rifles not more powerful than .22 long rifle 

– seven thousand feet (7,000’). 

3. Ranges for rifles more or equal power than a .22 long rifle – thirteen 

thousand five hundred feet (13,500’). 

4. The downrange safety area requirement for handgun, rifle and 

archery ranges may be waived by the County Board if the firing line 

is provided with overhead baffling meeting the standards of the 

National Rifle Association.   

5. The safety area shall conform to National Rifle Association standards 

for the shape and width.  The safety area shall have signs posted at 

intervals stated in the special use permit warning of the potential 

danger from stray bullets.   

6. For the purposes of this regulation, the term “downrange safety area” 

shall mean the area away from the launching site towards the target. 

In cases of shooting ranges where targets are not stationary, 

appropriate baffling shall be provided. 

  

d. Requires minimum parcel size of 5 forty (40) acres for firearms.  

 

e. The range, including the safety area, must be under the control of the 

operator of the range, by ownership or lease. 

 

f. The petitioner shall submit a detailed written narrative describing the 

proposed use.  This narrative shall, at minimum, describe the type of 

range (i.e. public, private, or government), the type(s) of firearms and 

targets expected to be used and the proposed days and hours of 

operation. 

 

g. Must have a sign that lists allowed firearm types, rules of operation; hearing 

and vision protection required.  

 

h. At least one (1) Sstate recognized, nationally recognized or National Rifle 

Association Certified range supervisor must be present at all times when 

firing is taking place.  The supervisor shall be certified for the type of 

shooting being supervised and shall know and enforce all range rules. 
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i. At least one (1) Rrange flag flown, a sign or red light lit at all times that 

firing is taking place.  If a range flag is used, the flagpole shall be at least 

eighteen feet (18’) high and the flag shall be bright red forty inches (40”) 

long and twenty inches (20”) inches wide at the pole and six inches (6”) 

wide a the free end. 
 

j. Hours and days of operation as specified in the Special Use Permit to be 

determined by the County Board shall be as follows:  No range shall open 

prior to 9:00 am any day of the week.  No range shall remain open after 

5:00 6:00 pm Mondays through Fridays, 3:00 5:00 pm on Saturdays and 

ranges shall be closed 3:00 pm on Sundays. 
 

k. Access must be controlled by a lockable gate.  The range proper shall be 

fenced in a manner so to prohibit entrance on the property by members 

of the public and shall have signed posted at one hundred foot (100’) 

intervals warning members of the public of the danger. 
 

l. Hazardous waste plan addressing lead management required at the time of 

application for a special use permit.  Any changes to the hazardous waste 

plan addressing lead management shall be promptly forwarded to the 

Kendall County Planning, Building and Zoning Department. 
 

m. No discharge of lead shot into wetland. 

 

n. Must be at least one thousand five hundred feet (1,500’) from the firing 

line to the existing dwellings and property lines of schools, daycares, places 

of worship and airstrips adjoining properties.  The required distance is 

both parallel and perpendicular to the firing line. 

  

o. No alcohol allowed. 

 

p. No projectiles shall leave the boundaries of the site.   

 

q. The range shall provide restroom facilities to employees and patrons. 

 

r. Everyone on the firing line is required to wear hearing protection and 

safety glasses. 

 

s. The outdoor target practice or shooting range allowed by this special use 

permit shall provide the Kendall County Planning, Building and Zoning 

Department proof of accident and liability insurance prior to the 

commencement of operations; sufficient accident and liability insurance 

in the amount of Ten Million Dollars ($10,000,000) for outdoor target 

practice or shooting ranges must be maintained during the duration of 

the special use permit. 
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t. All applicable Federal, State and County rules and regulations shall be 

adhered to. 

 

u. Must meet all requirements of the Kendall County Health Department. 

 

v. Water and drainage plans must be approved by the Kendall County Planning, 

Building and Zoning Office. 

 

w. Signage is permitted but must meet the Sign Ordinance regulations of Section 

12 of the Zoning Ordinance. 

 

x. Lighting shall meet the standards of Section 11.02.F.12.d of the Zoning 

Ordinance. (Where non-residential sites are adjacent to residential sites 

(existing or future residential areas as shown on the officially adopted version 

of the Land Resource Management Plan (LRMP)), the light level at the 

property line produced by the non-residential lighting shall not exceed 0.2 

foot-candles. The lighting shall be designed to avoid casting direct light or 

glare onto the adjacent residential property. Acceptable means to prevent glare 

or direct light onto the residential property include pole/luminary-mounted 

shields and dense vegetation. On abutting nonresidential properties (existing 

or future nonresidential as shown on the officially adopted version of on the 

Land Resource Management Plan (LRMP)), or public streets the maximum 

illumination at the property line shall be five (5.0) foot-candles. Where 

residential is across a street, the maximum illumination at the use’s boundary 

shall be two (2.0) foot-candles.  

 

Higher maintained foot-candle levels may be appropriate for certain uses such 

as illuminated ball fields, auto dealerships, or gas stations. In such instances, 

information will be reviewed during Site Plan review. The Zoning 

Administrator may approve higher light levels for specific uses during the 

review process without the need for a variation. The Zoning Administrator 

may refer such instances to the Planning, Building, and Zoning Committee of 

the County Board. Such decisions made by the Zoning Administrator may be 

appealed to the Planning, Building, and Zoning Committee of the County 

Board. (Amended 7/19/2011)) 

 

y. Must adhere to the Performance standards of Section 10.01.F of the Zoning 

Ordinance (Not more than sixty percent (60%) of the area of the lot may be 

covered by buildings or structures, including accessory buildings). 

z. Ranges must have direct access to a public road.  For the purposes of this 

restriction “direct access” shall mean frontage; “direct access” shall not 

mean access via easement across property not owned by the range owner. 

 

aa. Noise generated by the business allowed by this special use shall comply 

with the following: 
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1. Day Hours: No person shall cause or allow the emission of sound 

during daytime hours (7:00 A.M. to 10:00 P.M.) from any noise 

source to any receiving residential land which exceeds sixty-five (65) 

dBA when measured at any point within such receiving residential 

land provided; however, that point of measurement shall be on the 

residential property line of the complainant. 

2. Night Hours: No person shall cause or allow the emission of sound 

during nighttime hours (10:00 P.M. to 7:00 A.M.) from any noise 

source to any receiving residential land which exceeds fifty-five (55) 

dBA when measured at any point within such receiving residential 

land provided; however, that point of measurement shall be on the 

residential property line of the complainant. 

3. EXEMPTION: Powered Equipment: Powered equipment, such as 

lawn mowers, small lawn and garden tools, riding tractors, and snow 

removal equipment which is necessary for the maintenance of 

property is exempted from the noise regulations between the hours of 

seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M.  

 

bb. Outdoor target practice and shooting ranges in existence prior to the date 

of the adoption of this ordinance shall follow the restrictions on their 

respective special use permits.   
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 316 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM 

To: PBZ Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: September 29, 2017 
Re: Conditional Uses  

The State’s Attorney’s Office has been reviewing the standard template ordinances of the Planning, 
Building and Zoning Department.  Upon review of the conditional use permit form, the State’s 
Attorney’s Office advised the Planning, Building and Zoning Department to reclassify all conditional 
uses as either permitted or special uses.   

The list of conditional uses by zoning district is attached. 

If you have any questions, please let me know. 

MHA 

ENC: Conditional Use List 
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Conditional Uses 

A-1

a. Accessory agricultural services such as a Black smith; Sale of farm supplies by farmers as

agents, where grain elevators or similar commercial facilities are not maintained on the farm

premises; or similar accessory use to a farm residence provided:

i. The applicant shall send notice to all owners of property within five hundred (500) feet

of the subject site by certified mail within five (5) days of filing the applications of the

intent and location of the service. If any owner receiving notice as described above shall,

within ten (10) days after the date of the notice, file a written objection with the Zoning

Administrator thereto, the question of whether such application shall be granted shall be

referred to the Zoning Board of Appeals which shall consider the matter at its next

regular or special meeting. A report summarizing the findings of fact and a

recommendation of the Zoning Board of Appeals shall be forwarded to the County Board

for a determination.

ii. Such use shall be operated and storage maintained entirely within an enclosed building

or screened on all sides by a solid fence not less than six (6) feet in height.

iii. Such use shall not utilize more that twenty-five (25%) percent of the lot area or two

(2) acres, whichever is less.

iv. On-site employees shall consist of immediate family members, and not more that

three (3) other persons.

v. Said business shall be owned by the owner of the residence.

vi. Such businesses shall provide a parking area to accommodate at least two (2) cars in

addition to one parking space for each on-site employee. Such off-street parking area

shall be appropriately landscaped so that it does not detract from the residential character

of the property or its surroundings.

vii. No more than one business shall be permitted on a site.

viii. Such businesses shall produce no offensive noise, vibration, smoke, electrical

interference, dust, odors, or heat on or off the premises of such use.

b. Agricultural Labor Housing or living quarters for a groomsman or an employee-watchman,

provided that the following conditions and restrictions are met:

i. Shall be used in connection with an agricultural purpose as defined in State Statute

55ILCS 5/5-12001 as here after amended.

ii. Shall meet all requirements of the Kendall County Health Department.

iii. Shall be used for agricultural labor housing or living quarters for a groomsman, an

employee watchman and immediate family.

iv. Shall meet all required setbacks and minimum lot size.

c. Elderly Cottage Housing Opportunities (ECHO Housing), provided:

i One manufactured home is permitted on a separate ground area of not less than five 

acres in an A-1 District. Current health codes must be met.  

ii. The following purpose is served:

· To permit adult offspring to provide small temporary residences for their aging

parents who are in need of support while maintaining independence.

· To permit families to provide security and support for non-elderly relatives with

serious health problems or physical disabilities.
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· To reduce the degree to which frail elderly homeowners have to choose between

increasing isolation in their own homes and institutionalization in nursing homes.

· To develop housing types in single-family neighborhoods that are appropriate

for households at a variety of stages in the life cycle.

· To permit E.C.H.O. housing in a manner that protects the property values and

single-family character of neighborhoods by ensuring that the units are

compatible with the neighborhood and are easily removed.

iii A conditional use permit must meet the following requirements for Temporary 

E.C.H.O.:

· There can only be one (1) E.C.H.O. housing unit located on each parcel.

· The E.C.H.O. housing unit must comply with all setbacks within the respective

zoning districts.

· The E.C.H.O. housing unit must not exceed one thousand-two hundred (1,200)

square feet of living space with not more than two (2) bedrooms.

· The E.C.H.O. housing unit must be compatible with the surrounding area.

· The E.C.H.O. housing unit must be an attached or detached pre-manufactured

home with a removable foundation or a mobile home.

· Each E.C.H.O. housing unit may have one (1) parking space.

· The owner of the principal residence and at least one occupant of the E.C.H.O.

unit must be related by blood, marriage or adoption.

· The owner(s) of the principal residence and lot must live in one of the dwelling

units on the lot. No more than two occupants shall reside in an E.C.H.O. unit.

· In order to be eligible for E.C.H.O. housing, at least one of the occupants of the

E.C.H.O. unit must be over sixty-two (62), or unable to live independently

because of mental or physical disabilities. All disabled occupants must submit a

letter from a physician verifying the disability and stating the projected duration

of the disability.

· The principal owner of the property must annually submit an affidavit to the

Zoning Administrator, verifying that the unit is still occupied by the eligible

resident(s). Once the unit is no longer occupied by the eligible resident(s), the

principal owner has six (6) months to remove the unit from the property. If the

unit is not removed within six (6) months, the Kendall County Zoning

Department may remove the structure. The principal owner of the property will be

held financially liable for the cost. If the principal owner has not cleared debts

within thirty (30) days of notification, a lien may be placed against the property.

d. Feed yards provided that the lot is not located nearer than one thousand (1,000) feet from a

Residence District.

e. Guest house with kitchen facilities provided it meets the following conditions:

i. The parcel must be 3.0 acres or greater in size and must be able to demonstrate the

ability to provide adequate water and sanitary wastewater treatment facilities to service

both the principle residence and guest house in accordance with all applicable Health

Department regulations and guidelines in effect at the time of application.

ii. The guest house shall comply with the building setbacks of the Agricultural district

and shall be a minimum of 20 feet from the principle structure.

iii. All guest houses shall not exceed the height of the main dwelling.
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iv. Adequate off-street parking shall be available for the guest house.

v. Covenant or Deed Restrictions: As a condition of securing a Building Permit for

construction of a guest house being added to an existing parcel containing a single-family

home, the property owner shall record against the deed to the subject property, a covenant

or deed restriction which shall prohibit the rental, lease or sale of the guest house

separately from the rental, lease or sale of the main dwelling unit. Proof that such a

covenant or deed restriction has been recorded shall be provided to the Kendall County

Planning, Building and Zoning Department prior to the issuance of the Building Permit

for the guest house.

vi. The materials, colors, and architectural style of the guest house shall be similar to the

principal residence.

vii. The livable floor area of the guest house shall not exceed 50% (fifty percent) of the

livable floor area of the principal residence.

viii. Construction of all guest houses shall meet applicable building codes.

f. Home-based retail and/or wholesale food operation providing it meets all applicable county,

state and federal public health requirements.

g. Livestock sales and purchasing, but not a stockyard or a slaughter house. Such uses may not

be located nearer than one thousand (1,000) feet from a Residence District.

h. Public 911 safety towers provided:

i. The height cannot exceed 200’ if it is located within 1.5 miles from the corporate limits

of any municipality with a population of 25,000 or more. If it is further than 1.5 of a

municipality with a population of 25,000 or more, it can be 350’.

iii. No building or tower that is part of a public 911 safety tower should encroach onto

any recorded easement prohibiting the encroachment unless the grantees of the easement

have given their approval.

iv. Lighting should be installed for security and safety purposes only. Except with respect

to lighting required by the FCC or FAA, all lighting should be shielded so that no glare

extends substantially beyond the boundaries or a facility.

v. No public 911 safety tower should encroach onto an existing septic field.

vi. Except as provided in this section, no yard or setback regulation shall apply to or be

required for a public 911 safety tower.

vii. No minimum lot area, width, or depth shall be required for a public 911 safety tower

and unless the tower is to be manned on a regular, daily basis, no off-street parking

spaces shall be required for a public 911 safety tower. If the tower is to be manned on a

regular, daily basis, one off-street parking space shall be provided for each employee

regularly at the site. No loading facilities are required.

viii. No portion of a tower’s supporting structure or equipment housing shall be less than

15 feet from the front lot line or less than 10 feet from any other lot line.

ix. Fencing should be installed around a public 911 safety tower. The height and

materials of the fencing should be in accordance with any county fence regulations of

general applicability.

i. Riding Stables including, but not limited to: polo clubs, rodeo clubs and similar uses, provided:

i. The lot is not located nearer than five hundred (500) feet from an
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existing dwelling other than the owners residence or a Residential District. 

ii. All such facilities shall meet all State Animal Management Statutes.

iii. Not more than twenty-four (24) horses can be housed in said stable or on the premises

at any one time.

iv. All signage shall comply with the provisions of Section 12 of the Kendall County

Zoning Ordinance (Sign Regulations).

v. Except for security lighting at low wattage, there shall be no outside lighting of the

riding arena. All lighting shall be directed away from surrounding properties to prevent

glare or the migration of light onto adjoining or surrounding properties.

vi. Submission of a manure management plan for review and approval by the Kendall

County Health Department.

vii. Hours of operation for the indoor arenas shall be restricted to 6:00 am – 10:00 pm

daily. Outdoor use of the property for riding horses shall be permitted from dawn to dusk

daily.

viii. Off-street parking and loading at a ratio of not less than one parking space per stall.

Additional parking may be required as determined by the Zoning Administrator for

employees and any related accessory or special uses (i.e. storage of horse trailers used in

conjunction with the stable operation, blacksmith shop, on-site stable manager, tack shop,

etc.)

ix. Provision of handicapped accessible bathroom facilities for customers and employees.

x. Compliance with basic life safety requirements for building ingress and egress.

(Amended 6/20/2006)

j. Seasonal Festivals provided that the following conditions and restrictions are met: (Amended

5/18/2010)

i. Adequate parking on site shall be provided in such a way that no on-street parking is

necessary

ii. Event areas, stands, booths, parking and other uses and facilities appurtenant to the site

shall not be located within 150 feet of a residential district, or residential structure located

off the subject zoning lot unless written consent from the effected residents is provided to

the Planning, Building and Zoning Office

iii. The operator shall have adequate waste receptacles and toilet facilities on site as

determined in writing from the Department of Health and Human Services

iv. No alcohol shall be sold on the premises

v. Petting Zoos shall provide adequate hand sanitation devices as determined by the

Department of Health and Human Services

vi. All food prepared or sold on site shall comply with the Department of Health and

Human Services requirements.

vii. Noise levels generated from non-agricultural sources shall not exceed 60 dBA as

measured at the nearest occupied residential structure on an adjoining property

viii. The operator shall provide adequate crowd control and parking direction as

reasonably determined by the Kendall County Sheriff’s Office.

ix. No event activity shall start earlier than 9:00 A.M. any day of the week, and shall end

no later than 10:00pm, Monday thru Wednesday and no later than 11:30pm Thursday

thru Sunday

x. Events shall be permitted once a year unless otherwise approved by the PBZ

Committee
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xi. Seasonal Festivals shall be permitted up to, but not exceed, ninety (90) consecutive

days in length in one calendar year

xii. Accessory uses including but not limited to temporary vendors engaged in the sale of

ancillary items not produced on site but which are related to products produced on site or

associated with the season shall be permitted during the duration of the Seasonal Festival

subject to the review and approval of the Zoning Administrator.

xiii. All signage shall comply with Section 12.00 of the Zoning Ordinance

xiv. All proposed lighting shall be non-obtrusive onto adjoining properties and should not

exceed 0.2 foot-candles at any property line

xv. Any Seasonal Festival which cannot meet these standards may still be permitted if

approved as a Special Use. An applicant seeking an approval of the conditional use shall

submit an application to be acted upon by the Zoning Administrator. The Zoning

Administrator may, at his or her discretion, refer the request to the Planning, Building

and Zoning Committee of the County Board for recommendation prior to taking action.

In addition, the petitioner may appeal the decision of the Zoning Administrator in the

review of a Conditional Use for a Seasonal Festival to the PBZ Committee. In such

instances the PBZ Committee shall be the final authority in deciding upon such requests.

k. Single Family Dwellings may be authorized under the following conditions:

i. Each such dwelling shall be located on a zoning lot that meets the standards of single-

family residential lots, one hundred and thirty thousand (130,000) sq. ft. minimum.

ii. Septic suitability is approved by the Health Department.

iii. It is the intent to limit such usage, and if, in the judgment of the County Board,

contiguous parcels requesting approval hereunder represent an unwarranted expansion of

this usage, then denial is warranted.

iv. That application shall be made on forms provided by the Zoning Administrator and

shall include specific written and graphic statements and illustrations establishing

evidence that the site meets the standards as follows:

That the site for the proposed use must be incompatible with agricultural use that 

may be evidenced by establishment of one or more of the following criteria:  

1) Existing woodland coverage of a substantial portion of the site containing trees

in excess of 6" in diameter measured at breast height;

2) Soils which have a land evaluation ranking from the Kendall County Soil &

Water Conservation District of seventy-five (75) or less;

3) Excessive slopes;

4) Other physical features which serve as barriers to farm operations such as

streams, rock outcroppings and property configuration in relationship to wetlands,

flood-prone areas or buildings.

v. That such application shall be acted upon by the Zoning Administrator. The Zoning

Administrator may, at his or her discretion, refer the application to the Planning, Building

and Zoning Committee of the County Board for recommendation prior to taking action.

It is the policy that allowance of dwellings under this section shall not change the general 

character of agricultural use in the surrounding area. 

l. Small Wind Energy Systems subject to the conditions of Section 4.17
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m. Truck and Tractor Amusement Competition Events, provided that the following conditions

and restrictions are met: (Amended 5/18/2010)

i. Event tracks, stands, booths, parking and other uses and facilities appurtenant to the site

shall not be located within 500 feet of a residential district, or residential structure located

off the subject property unless written consent from the effected residents is provided to

the Planning, Building and Zoning Office.

ii. The operator shall provide adequate parking on the site, such that no on-street parking

will be required.

iii. The operator shall have adequate waste receptacles and toilet facilities on site as

determined in writing from the Department of Health and Human Services.

iv. No alcohol shall be sold on the premises without a Kendall County liquor license.

v. All food prepared or sold on site shall comply with the Department of Health and

Human Services requirements.

vi. Events shall not exceed six (6) consecutive days in duration.

vii. Events shall not exceed two (2) times per calendar year on any particular property.

viii. Noise levels shall not exceed 90 dB as measured at the nearest property line, not

including any residences located on the subject property.

ix. The operator shall provide adequate crowd control and parking direction as reasonably

determined by the Kendall County Sheriff’s Office.

x. Any event activities shall start no earlier than 9:00 A.M., and shall end no later than

9:00 P.M., any day of the week.

xi. Any truck and tractor amusement competition event which cannot meet these

standards may still be permitted via a special use.

R-1 and R-2

1. Beekeeping with the following conditions:

i. Beekeeping and the honey produced from beekeeping shall be for personal use only

ii. Annual permit required with fee of $50 the first year the permit is issued and $25 each

year after

iii. Minimum lot size of 1 acre (43,560 square feet) with a maximum of 2 colonies.

iv. No colony shall be permitted within a front yard setback

v. All colonies must be setback at least 30’ from any rear or side yard lot line except

when abutting a right of way of a street or railroad the colony must be a minimum of 5’

from the rear or side yard lot line (as long as there is no sidewalk or pathway).

vi. All colonies within 100’ of an adjoining home shall require a flyway barrier with a 6’

minimum height

vii. All colonies shall require a minimum 4’ fence surrounding the perimeter of the

colonies or surrounding the perimeter of the entire property. Fencing must have a locking

gate with caution signage on each gate.

viii. Notification shall be sent by permit applicant to all adjacent property owners.

Notification shall be sent via certified mail or certificate of mail and proof of mailing

shall be submitted to the PBZ Department. Any property owner who receives notification

shall have 14 calendar days from the postmarked date to send written objection to the

Planning, Building, and Zoning Department. If any such objection is received, no colony

shall be located within 100’ of the adjoining home of objecting property owner.

ix. During the application submittal there must be documentation from the Homeowners

Association (HOA) stating they approve or deny the proposal. If there is no HOA that
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must be submitted in writing and signed by the applicant. 

x. Prior to submitting a renewal application, an applicant is permitted to resend

notification to a property that has previously objected. If the property owner does not

object within 14 calendar days after receiving the resent notification, the applicant may

locate a colony within 100’ of the residence of the previously objecting property but shall

maintain a distance of at least 30’ from all property lines at all times unless abutting a

right of way in which the colony can be placed with 5’ of the property line.

xi. The Zoning Administrator has authority to approve all new and renewal permits. If the

Zoning Administrators receives information that a renewal applicant has violated any of

these requirements, caused injury to the public, impacted the safety and health of the

public, or has had an adverse affect on surrounding properties as a result of keeping bees

on the subject property, the Zoning Administrator may, at his or her discretion, deny the

renewal application.

xii. Any decision made by the Zoning Administrator may be appealed in writing to the

Planning, Building, and Zoning Committee, with the appropriate administrative appeal

fee.

xiii. A site plan indicating the location and distance to property lines and adjacent

residences shall be submitted to the PBZ Department with the application.

xiv. Proof of Apiary Registration with the Illinois Department of Agriculture shall be

submitted to the PBZ Department within 30 days of the application submittal.

xv. All approved permits shall comply with the Bees and Apiaries Act of Illinois (510

ILCS 20)

2. Home-based retail and/or wholesale food operation providing it meets all applicable county,

state and federal public health requirements.

3. Model homes, with the following restrictions:

(i) Limited to one (1) year duration, with annual one (1) year renewal periods at the

discretion of the Planning, Building and Zoning Department.

(ii) Must have ownership of a minimum of four (4) lots which are being sold in the

subdivision where the model home is located.

(iii) Cannot advertise or sell lots or homes exclusively in other subdivisions with this

model home.

(iv) All signs must conform to the standards set forth in Section 12.00 of this ordinance.

4. Small Wind Energy Systems subject to the conditions of Section 4.17

RPD-1, 2 and 3 

Conditional Uses. In residential planned developments containing over fifty (50) dwelling units, 

the following uses shall be allowed, provided that the general conditions and use-specific 

conditions are met. 

1. General Conditions.

a. Conditional uses shall not occupy more than fifteen percent of the buildable acreage of

the development.

b. Conditional uses, shall front arterial or major collector level streets, as defined in the

County Transportation Plan. Model homes shall be excluded from this provision.

2. Specific Conditions
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a. Home based retail and/or wholesale food operation providing it meets all applicable

county, state and federal public health requirements.

b. Model homes, with the following restrictions:

(i) Limited to one (1) year duration, with annual one (1) year renewal periods at

the discretion of the Planning, Building and Zoning Department.

(ii) Must have ownership of a minimum of four (4) lots which are being sold in

the subdivision where the model home is located.

(iii) Cannot advertise or sell lots or homes exclusively in other subdivisions with

this model home.

(iv) All signs must conform to the standards set forth in Section 12.00 of this

ordinance.

c. Places of Worship subject to the following:

(i) The maximum lot coverage of structures may not exceed 35%; total

impervious surfaces may not exceed 70% of the lot area.

(ii) Buildings shall maintain a minimum setback of eighty (80) feet from the

center of the road and 30’ from all other property lines

(iii) The height for the towers and steeples shall not exceed seventy-five (75) feet

and not more than forty-five (45) feet for the main structure.

v) Off-street parking, lighting and loading facilities shall be provided as required

or permitted in Section 11.00.

vi. Other related uses, such as schools, child day care services, kindergartens shall

be permitted to the extent that the activity is otherwise permitted, and shall be

subject to all applicable regulations, including parking.

d. Schools: Elementary, junior high, and high school, including playgrounds, garages for

school buses, and athletic fields auxiliary thereto, subject to the following:

(i) The minimum lot area shall be one (1) acre.

(ii) The minimum lot width requirement shall be one hundred and twenty (120)

feet.

(iii) A front setback of eighty (80) feet from the center of the road shall be

required.

(iv) Side and rear yards of no less than twenty-five (25) feet shall be provided.

Where any outdoor activity area, swimming pool, ball field or court adjoins a

residential land uses, such yards shall be buffered with landscaping across 50% of

the lot width.

(v) Off-street parking and loading facilities shall be provided as required or

permitted in section 11.00.

(vi) Hours of operation shall be limited to the following:

(1) Outdoor group activities shall not be allowed after 10 PM.

(2) The facility may not be used as a regular overnight domicile or shelter.

This provision does not limit the school from being used for overnight

retreats or events for school members and guests.

(3) Lighted outdoor recreation facilities, parking lots and lighting shall be

designed to avoid excessive light and glare impacts on adjacent properties.

Restrictions on light pole height and types, deflectors and other such

measures may be required as necessary to prevent overspill and excessive

intensity of light.
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e. Small Wind Energy Systems subject to the conditions of Section 4.17

R-3

1. Beekeeping with the following conditions:

i. Beekeeping and the honey produced from beekeeping shall be for personal use only

ii. Annual permit required with fee of $50 the first year the permit is issued and $25 each

year after

iii. Minimum lot size of 1 acre (43,560 square feet) with a maximum of 2 colonies.

iv. No colony shall be permitted within a front yard setback

v. All colonies must be setback at least 30’ from any rear or side yard lot line except

when abutting a right of way of a street or railroad the colony must be a minimum of 5’

from the rear or side yard lot line (as long as there is no sidewalk or pathway).

vi. All colonies within 100’ of an adjoining home shall require a flyway barrier with a 6’

minimum height

vii. All colonies shall require a minimum 4’ fence surrounding the perimeter of the

colonies or surrounding the perimeter of the entire property. Fencing must have a locking

gate with caution signage on each gate.

viii. Notification shall be sent by permit applicant to all adjacent property owners.

Notification shall be sent via certified mail or certificate of mail and proof of mailing

shall be submitted to the PBZ Department. Any property owner who receives notification

shall have 14 calendar days from the postmarked date to send written objection to the

Planning, Building, and Zoning Department. If any such objection is received, no colony

shall be located within 100’ of the adjoining home of objecting property owner.

ix. During the application submittal there must be documentation from the Homeowners

Association (HOA) stating they approve or deny the proposal. If there is no HOA that

must be submitted in writing and signed by the applicant.

x. Prior to submitting a renewal application, an applicant is permitted to resend

notification to a property that has previously objected. If the property owner does not

object within 14 calendar days after receiving the resent notification, the applicant may

locate a colony within 100’ of the residence of the previously objecting property but shall

maintain a distance of at least 30’ from all property lines at all times unless abutting a

right of way in which the colony can be placed with 5’ of the property line.

xi. The Zoning Administrator has authority to approve all new and renewal permits. If the

Zoning Administrators receives information that a renewal applicant has violated any of

these requirements, caused injury to the public, impacted the safety and health of the

public, or has had an adverse affect on surrounding properties as a result of keeping bees

on the subject property, the Zoning Administrator may, at his or her discretion, deny the

renewal application.

xii. Any decision made by the Zoning Administrator may be appealed in writing to the

Planning, Building, and Zoning Committee, with the appropriate administrative appeal

fee.

xiii. A site plan indicating the location and distance to property lines and adjacent

residences shall be submitted to the PBZ Department with the application.

xiv. Proof of Apiary Registration with the Illinois Department of Agriculture shall be

submitted to the PBZ Department within 30 days of the application submittal.

xv. All approved permits shall comply with the Bees and Apiaries Act of Illinois (510
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ILCS 20) 

2. Home-based retail and/or wholesale food operation providing it meets all applicable county,

state and federal public health requirements.

3. Model homes, with the following restrictions:

(i) Limited to one (1) year duration, with annual one (1) year renewal periods at the

discretion of the Planning, Building and Zoning Department.

(ii) Must have ownership of a minimum of four (4) lots which are being sold in the

subdivision where the model home is located.

(iii) Cannot advertise or sell lots or homes exclusively in other subdivisions with this

model home.

(iv) All signs must conform to the standards set forth in Section 12.00 of this ordinance.

R-4, R-5, R-6 and R-7

1. Home-based retail and/or wholesale food operation providing it meets all applicable county,

state and federal public health requirements.

B-1

1. Dry-cleaning and pressing establishments, when employing facilities for the cleaning and

pressing of not more than fifteen hundred pounds of dry goods per day, and when using carbon

tetrachloride or other similar non-inflammable solvents approved by the State Fire Marshal.

2. Electrical Appliance Stores and Repair with a size limit of 10,000 square feet.

3. Laundries, automatic self-service types or hand employing not more than two persons in

addition to one owner or manager, provided that laundry machines shall not exceed ten pounds

capacity each.

4. Small Wind Energy Systems subject to the conditions of Section 4.18

B-2 and B-3

1. Contractor or construction Services such as: building, cement, electrical, refrigeration,

masonry, building, plumbing, roofing, air-conditioning, heating and ventilating.

2. Contractors’ offices and shops, where no fabrication is done on the premises and where all

storage of material and equipment is within a building.

3. Dry-cleaning and pressing establishments, when employing facilities for the cleaning and

pressing of not more than fifteen hundred pounds of dry goods per day, and when using carbon

tetrachloride or other similar non-inflammable solvents approved by the State Fire Marshal.

4. Enclosed self-service storage facility, provided that:

a. Each self-service storage facility shall be governed by the provisions of the Illinois
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Self-Service Storage Facility Act, 770 ILCS 95/1 et seq. 

b. A fence and landscaping shall be provided which completely encloses the facility and

screens it from view of residential structures and residentially zoned property

5. Laboratories (medical, dental, research, experimental and testing), provided no production or

manufacturing of products takes place

6. Laundries, automatic self-service types or hand employing not more than two persons in

addition to one owner or manager, provided that laundry machines shall not exceed ten pounds

capacity each.

8. Outdoor Display may be permitted subject to the following:

a. TEMPORARY SEASONAL DISPLAYS

(i) Seasonal displays not exceeding 60 days per calendar year may be conducted

on the same zoning lot as the principal business.

(ii) A site plan must be submitted by the applicant and approved by the Zoning

Administrator showing the location of the seasonal display, the items to be

displayed and the duration of the display.

(iii) Seasonal display areas shall be located at least 10 feet from any property line,

shall not use required parking spaces, and shall not encroach into any required

vision triangle areas.

All signage for seasonal display areas shall conform with Section 12.00

of the Kendall County Zoning Ordinance.

b. PERMANENT OUTDOOR DISPLAYS

(i) Shall only be permitted on the same zoning lot as the principal business, and

shall only display merchandise which is sold at the subject premises. Items which

are not sold on the premises or which are general outdoor storage are not

permitted.

(ii) Shall not exceed 10% of the subject area or 1,000 square feet in area,

whichever is smaller.

(iii) Shall be subject to site plan review and approval by the Zoning

Administrator.

(iv) Shall be located at least 10 feet from any property line, shall not use required

parking spaces, and shall not encroach into any required vision triangle areas.

(v) Displays shall not be higher than 15 feet in height.

(vi) All signage for outdoor display areas shall conform with Section 12.00 of the

Kendall County Zoning Ordinance.

(vii) A zoning certificate and fee are required for approval of an outdoor display

area.

(viii) Any outdoor display area shall be subject to review by the Planning,

Building and Zoning Committee and may be rescinded if deemed necessary.

(ix) Any outdoor display area which does not meet these requirements may be

permitted as a special use.

9. Processing or assembly, provided that space occupied in a building does not exceed six

thousand square feet of total floor space and basement space, not including stairwells or elevator

shafts; and provided such processing or assembly can be conducted without noise, vibration,
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odor, dust or any other conditions which might be disturbing to occupants of adjacent buildings. 

When manufacturing operations of the same or similar products demand space exceeding six 

thousand square feet, they shall then be located in the M-1 Manufacturing District. 

10. Small Wind Energy Systems subject to the conditions of Section 4.18

B-4 and B-6

1. Small Wind Energy Systems subject to the conditions of Section 4.18

M-1, M-2  and M-3

1. Small Wind Energy Systems subject to the conditions of Section 4.18
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM  
               

To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner  
Date: October 3, 2017 
Re: Proposed Amendments to Code Hearing Unit Regulations  
 
For the past several months, the Ad-Hoc Zoning Ordinance Committee has been reviewing proposed 
changes to the Code Hearing Unit Regulations.  Copies of the existing and proposed ordinances are 
attached. 
 
Ordinance 2004-28 established the Code Hearing Unit outside of the Zoning Ordinance.  When Staff 
prepared the amendment, Staff assumed that the Code Hearing Unit regulations would remain 
outside of the Zoning Ordinance.  When the Ad-Hoc Zoning Ordinance Committee issued its 
recommendation, they recommended that the Code Hearing Unit be placed inside the Zoning 
Ordinance and that the Kendall County Regional Planning initiate the text amendment. 
 
Staff has several concerns regarding placing the Code Hearing Unit regulations inside the Zoning 
Ordinance: 
 

1. Kendall County, unlike several of its neighboring Counties, does not have a Unified 
Development Ordinance.  The various codes that the Planning, Building and Zoning 
Department administer are stand-alone ordinance; the Building Code is separate from the 
Zoning Ordinance.  Placing the Code Hearing Unit inside one (1) code or another code 
presents difficulties in enforcement and applicability.  By leaving it separate, the Code Hearing 
Unit can more easily apply to all of the ordinances the Department administers. 
 

2. The proposed ordinance has specific definitions for “Code”, “Person”, “Property”, “Solid Waste” 
and other terms.  When applied narrowly to Code Hearing Unit Ordinance, these terms make 
sense.  When applied to the entire Zoning Ordinance, the risk of unforeseen consequences is 
great because these terms may have different meaning for different portions of the Zoning 
Ordinance. 
 

3. Placing the Code Hearing Unit regulations inside the Zoning Ordinance requires that any 
amendments to the Code Hearing Unit regulations be reviewed by ZPAC, the Kendall County 
Regional Planning Commission, Kendall County Zoning Board of Appeals, each township, the 
Planning, Building and Zoning Committee and County Board.  If the Code Hearing Unit 
regulations remain outside the Zoning Ordinance, only the Planning, Building and Zoning 
Committee and County Board would be required to review proposed changes.     

 
If the PBZ Committee favors placing the Code Hearing Unit regulations in the Zoning Ordinance, Staff 
recommends that the definitions portion of the Code Hearing Unit regulations be removed and the 
duties of the Hearing Officer be transferred from the Definitions Section to the Powers and Duties 
Section.    
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PBZ Memo 

October 3, 2017               

 
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
 
ENCS 

170



State of Illinois Petition #04-34
County of Kendall

ORDINANCE # 2004- 28

AN ORDINANCE OF THE KENDALL COUNTY CODE CREATING A CODE HEARING UNIT

WHEREAS, Kendall County has adopted rules and regulations intended to protect and enhance the public health, safety,
and welfare, and these rules and regulations are set forth in the Kendall County Code; and

WHEREAS, enforcement of the rules and regulations of the Kendall County Code sometimes requires County staff to
notifS’ a property owner or other person of a violation of the duly adopted rules and regulations; and

WHEREAS, failure by a property owner or other person to correct an identified violation of the Kendall County Code
currently requires staff to take further action through the circuit court; and

WHEREAS, it is desirable to have an alternative procedure for the abatement ofKendall County Code violations which is
less complex and less time consuming; and

WHEREAS, Chapter 55, Section 5/5-41 of the Illinois State Statutes allows counties to create Code Hearing Units for the
administrative adjudication of code violations; and

WHEREAS, Kendall County staff and the Kendall County State’s Attorney have reviewed the enabling legislation and
have drafted rules, regulations and procedures for a Code Hearing Unit for Kendall County, attached hereto as Exhibit
“A”; and

WHEREAS, the Planning, Building and Zoning Committee of the Kendall County Board has reviewed the drafted rules,
regulations and procedures for the Code Hearing Unit and has determined that such a Unit will expedite the adjudication
of Code violations and improve the administration of the Kendall County Code, and has forwarded a recommendation to
the County Board that a Code Hearing Unit be created for Kendall County; and

WHEREAS, the County Board ofKendall County has determined that it is in the best interest of its citizens of the County
to amend the Kendall County Code to establish the Code Hearing Unit in order to better protect the public health, safety,
and welfare;

NOW THEREFORE, BE IT ORDAINED BY THE COUNTYBOARD OF KENDALL COUNTY ILLINOIS, as follows:

SECTION ONE: The conclusions set forth above and the recommendation of the Planning, Building and Zoning
Committee of the Kendall County Board are hereby adopted as the conclusions of the Kendall County Board.

SECTION TWO: The Kendall County Code is hereby amended to create a Code Hearing Unit as set forth in Exhibit “A”
attached hereto.

SECTION THREE: This Ordinance shall be in full force and effect upon its adoption by the County Board ofKendall
County, Illinois.

IN WI S F, rd ce was approved by the

~ft
Attest:

Paul Anderson
Kendall County Clerk

7
Church

all County Board Chairman
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EXRIBIT “A”

CODE HEARING UNIT

Section 1. Definitions

a) “Code” means any County ordinance that pertains to or regulates any of the following:
animal control; the definition, identification, and abatement ofpublic nuisances; the
accumulation, disposal, and transportation of garbage, refuse, and other fonns of solid waste;
the construction and maintenance of buildings and structures including improvements;
sanitation practices; or subdivision zoning.

b) “Code Enforcement Office?’ means a County employee or independent contractor or
investigator authorized to issue citations for County Code violations.

c) “Hearing Office?’ means a person other than a Code Enforcement Officer or law
enforcement officer having the following powers and duties:

1) To preside at an administrative hearing called to determine whether a Code violation
exists;

2) To hear testimony and accept evidence from the Code Enforcement Officer, the
respondent, and all interested parties relevant to the existence of a Code violation;

3) To preserve and authenticate the record of the hearing and all exhibits and evidence
introduced at the hearing;

4) To issue and sign written findings and a decision and order stating whether a Code
violation exists;

5) To impose penalties consistent with applicable Code provisions and to assess costs
reasonably related to instituting the proceedings upon finding the respondent liable for
the charged violation. In no event, however, shall the Hearing Officer have the
authority to impose a penalty of incarceration.

c) “Property owner” means the legal or beneficial owner of an improved or unimproved parcel
of real estate.

d) “Respondent” means a property owner, waste hauler, or other person charged with liability
for an alleged Code violation and the person to whom the notice of violation is directed.

e) “Solid waste” means demolition materials, food and industrial processing wastes, garden
trash, land cleaning waste, mixed refuse, non-combustible refuse, and trash as defined in the
Illinois Solid Waste Disposal District Act.

f) “Waste hauler” means any person owning or controlling any vehicle used to carry or transport
garbage, refuse, or other forms of solid waste.
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Section 2. Code Hearing Unit — Establishment and Jurisdiction.
There is hereby established a Code Hearing Unit as a division of the County Planning and Zoning
Department which is authorized to conduct administrative adjudication proceedings for the
County, its departments and officers. The fUnction of the Code Hearing Unit shall be to expedite
the prosecution and correction of code violations. The Code Hearing Unit is authorized to
establish a system of administrative adjudications for the enforcement of all provisions of
Kendall County Code, except those pre-empted by State law or County ordinance.

Section 3. Hearing Officer — Appointment.
The Chairman of the County Board, with the advice and consent of the County Board, shall
appoint one or more Hearing Officers for the purposes of this Section. A Hearing Officer may
not be a Code Enforcement Officer or other law enforcement officer.

Section 4. Hearing Officer — Powers and Duties.
The Hearing Officer shall have the following powers and duties:

a) All powers and duties set forth in Section 2, above.

b) The authority to call and preside at conferences for the settlement or simplification of
issues.

c) The power to administer oaths and affirmations.

d) The authority to rule on motions, objections and the admissibility of evidence.

e) Subject to the provisions of this Section, the authority to subpoena relevant witnesses and
the production of relevant documents, records or other information.

f) The authority to exercise all powers and duties necessary and proper to the administration
of fair hearings.

Section 5. Code Enforcement Officers — Appointment.
The County Planning, Building, and Zoning Director and County Environmental Health Director
(or their designees) are hereby authorized to serve as County Code Enforcement Officers. In the
event that the County Planning, Building, and Zoning Director or the County Environmental
Health Director positions are vacant, the County Administrator shall appoint an interim Code
Enforcement Officer.

Section 6. Instituting Administrative Adjudication Proceedings.

a) Any Code Enforcement Officer or designee of the County may institute an administrative
adjudication proceeding with the Code Hearing Unit by forwarding a copy of the complaint
and all relevant supporting materials to the Code Hearing Unit.

b) When a Code Enforcement Officer observes a Code violation, the Officer may file a formal
complaint by noting the violations on a violation notice and report on a form approved by the
Code Hearing Unit.

c) The written complaint shall contain, at a minimum, facts sufficient to inform the respondent
of the violations alleged, including the order allegedly violated.
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d) The violation notice and report form shall contain a file number and a hearing date noted by
the Code Enforcement Officer in the blank spaces provided for that purpose on the form. The
violation notice and report shall state that failure to appear at the hearing on the date
indicated may result in determination of liability for the cited violation and the imposition of
fines and assessment of costs as provided by the applicable County ordinance. The violation
notice and report shall also state that upon a determination of liability and the exhaustion of
or failure to exhaust procedures for judicial review, any unpaid fines or costs imposed will
constitute a debt due and owed to the County.

e) A copy of the violation notice and report form shall be served on the respondent either
personally or by certified mail with return receipt, postage prepaid, sent to the address of the
respondent. If the name of the respondent property owner cannot be aseertained or if service
on the respondent cannot be made by mail, service may be made on the respondent property
owner by posting, not less than twenty (20) days before the hearing is scheduled, a copy of
the violation notice and report form in a prominent place on the property where the violation
is found.

Section 7. Subpoenas.

a) At any time prior to the hearing date at the request of the Code Enforcement Officer, the
attorney for the County, the respondent, or the attorney for the respondent, the Hearing
Officer may issue subpoenas directing witnesses to appear and give testimony at the hearing.

b) If the respondent or the respondent’s attorney fails to appear on the date set for the hearing,
the Hearing Officer may find the respondent in default and shall proceed with the hearing and
accept evidence relating to the existence of a Code violation.

Section 8. Representation At Hearings.
The case for the County may be presented by a Code Enforcement Officer or by the State’s
Attorney or his/her designee. In no event, however, may the case for the County be presented by
an employee of the Code Hearing Unit. The case for the respondent may be presented by the
respondent or the respondent’s attorney. If the respondent is a corporation, it may appear through
any officer, manager, or supervisor of the corporation.

Section 9. Hearing Procedure.

a) The Hearing Officer will begin the Officer’s call by introducing himself or herself to the
respondents and other attendees. Opening remarks should include informing the citizens as
to the nature and manner of the proceedings. Opening remarks may include information about
the order that cases will be called, the need to maintain proper decorum, continuances,
acceptable and unacceptable defenses, and the fees and range of potential fines.

b) The Hearing Officer may grant continuances only upon a finding of good cause.
Continuances shall not be granted as a matter of course.

c) All testimony shall be given under oath or affirmation.

d) Upon the timely request of any party to a hearing, any person who the Hearing Officer
determines may reasonably be expected to provide testimony which is material and which
does not constitute a needless presentation of cumulative evidence, shall be made available
for cross-examination prior to a final determination of liability.
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e) The record of all hearings before the Hearing Officer shall include: all documents admitted
into evidence at the hearing; a copy of the notice of violation and hearing; and a copy of the.
findings and decision of the Hearing Officer.

0 The record of a hearing before the Hearing Officer may include a record of the testimony
presented at the hearing, which may be by means of a tape recording, transcription or other
appropriate means. The Code Hearing Unit shall not be responsible for providing recording
services or equipment. Any party desiring to record the testimony presented at the hearing
shall provide its own court reporter, transcriber, or recorders at that party’s own expense
regardless of the decision of the Hearing Officer. The Hearing Officer may reasonably limit
where the court reporter, transcriber, or recorder may be placed in the hearing room.

Section 10. Evidence At Hearings.
The Hearing Officer shall preside at the hearing, shall hear testimony, and shall accept any
evidence relevant to the existence or non-existence of a Code violation on the property indicated.
The Code Enforcement Officer’s signed violation notice and report fonn shall be prima facie
evidence of the existence of the Code violation described in the form. The strict rules of
evidence applicable to judicial proceedings do not apply to hearings authorized under this
Section. The Hearing Officer can take notice of all orders and regulations enacted by Kendall
County.

Section 11. Findings, Decision, and Order.
At the conclusion of the hearing or any reasonable time thereafter, the Hearing Officer shall
make a determination on the basis of the evidence presented at the hearing as to whether a Code
violation exists. The determination shall be in writing and shall be designated as the Hearing
Officer’s findings, decision and order. The findings, decision and order shall include the Hearing
Officer’s findings of fact, a determination of whether a Code violation exists based on the
fmdings of fact, and an order imposing a fine or other penalty, directing the respondent to correct
the violation, or dismissing the case if the violation is not proved. If the Hearing Officer
determines that the respondent is liable for the cited violation, the Hearing Officer shall enter an
order imposing sanctions that are provided in the Code for the violations proved, including the
imposition of fines and the recovery of the costs of the proceedings. Costs may be recovered in
the same manner as fines and penalties. A copy of the findings, decision and order shall be
served by personal service or by any method provided for service of the violation notice and
report form under Section 6. The payment of any penalty or fine or costs of the proceedings and
the disposition of that money shall be in the manner provided in this Section.

Section 12. Payment of Penalties, Fines and Costs.
All fines and other monies paid to Kendall County in accordance with this Article shall be
remitted to the Kendall County Treasurer. In order to ensure that Code violations are remedied
or fines are paid in a timely manner, the Hearing Officer, upon issuing a final determination of
liability, may ifirther require a respondent found to be in violation to post with the County a
compliance bond or, as appropriate, to consent to the granting and recording of a lien against
property (per 55 ILCS 5/5-41050). Bonds and liens shall be approved by the State’s Attorney as
to form. Whenever it is necessary for the County to make repairs or otherwise expend funds to
mitigate a Code violation for which a bond was posted, or whenever fines or costs remain unpaid
after a respondent has exhausted or failed to exhaust judicial review procedures, the Hearing
Officer may, after giving the respondent notice and an opportunity to be heard, issue an order
permitting the County to draw against the bond in an appropriate amount, or to foreclose the lien.
The Hearing Officer shall order the bond or the property or proceeds from the property, less the175



costs incurred by the County, returned to the respondent upon proof of compliance with the
applicable Code provisions and the payment of the assessed fines or costs.

Section 13. Violation of Findings, Decision and Order.
Any respondent, having received notice and an opportunity for a hearing as provided in this
Article, who fails to subsequently comply with the fmdings, decision and order of the Hearing
Officer, including failure to respond to the issuance of a subpoena, shall, if the order is not stayed
by a court of competent jurisdiction prior to its effective date, be guilty of contempt. Contempt
shall be punishable by a fine ofnot less than $200.00 and not more than $500.00 for each
offense, with each day that the violation continues being considered a separate and distinct
offense. In a prosecution under this Article, it shall not be a defense that a person came into
compliance with an order, sought judicial review of the order, or made efforts to comply with an
order subsequent to its effective date.

Section 14. Election of Remedies.
In no case may the Code Hearing Unit conduct an administrative adjudication proceeding for
alleged violations of the Code where the requested remedy is a punishment of imprisonment.
However, the provisions of this Article shall not preclude the County from seeking the remedy of
imprisonment in a court of law, including imprisonment for failure to comply with the order of
the Hearing Officer.

Section 15. Administrative Hearing Not Exclusive.
Notwithstanding any other provisions of this Article, neither the authority of the Code Hearing
Unit to conduct administrative adjudication procedures nor the institution of such procedures
under this Article shall preclude the County from seeking remedies for Code violations through
the use of any other administrative procedure or court proceeding.

Section 16. Administrative Review.
The findings, decision and order of the Hearing Officer shall be subject to review in the Circuit
Court of the County. The Administrative Review Law and the rules adopted pursuant thereto
shall apply to and govern every action for the judicial review of the final findings, decision and
order of the Hearing Officer. Where the Circuit Court upholds the findings, decision and order
of the Hearing Officer following administrative review, the County may request and the Circuit
Court may require that the respondent pay all costs incurred by the County in the administrative
review process.

Section 17. Sanctions, Transfer or Conveyance of Property.
The order to correct a Code violation and the sanctions imposed by a County against a
respondent property owner as the result of a findings or a Code violation under this Section shall
attach to the property, subject to the interests of all lien holders of record, as well as to the owner
of the property, so that the owner cannot avoid the finding of a Code violation against the owner
by conveying or transferring the property to another. Any subsequent transferee or owner of
property takes the property subject to the findings, decision and order of the Hearing Officer
under this Section if a notice consisting of a copy of the order to correct a Code violation and
imposing any sanctions and costs, if applicable, and a description of the real estate affected that is
sufficient to identi& the real estate has been filed in the office of the Recorder by the County
prior to the transfer or conveyance to the subsequent transferee or owner.

176



Section 18. Collection of Unpaid Fines or Other Sanctions.

a) Any fine or other sanction or costs imposed, or any part of any fine or other sanction or costs
imposed, remaining unpaid after the exhaustion of or failure to exhaust procedures for
judicial review under the State Administrative Review Law is a debt due and owed to the
County and, as such, may be collected in accordance with applicable law. Any subsequent
owner or transferee of property takes subject to this debt if a notice has been filed pursuant to
Section 11, above.

b) After expiration of the period within which judicial review under the Administrative Review
Law may be sought for a final detennination of the Code violation, the County may
commence a proceeding in the Circuit Court of the County for purposes of obtaining a
judgment on the Hearing Officer’s findings, decision and order. Nothing in this Section
prevents the County from consolidating multiple findings, decisions and orders against a
person or property in such a proceeding.

c) Upon commencement of the action, the County shall file a certified copy of the findings,
decision and order, which shall be accompanied by a certification that recites facts sufficient
to show that the findings, decision and order were issued in accordance with State Statutes
(55 ILCS 5/5-41005 to 41060) and this Article. Service of the summons and a copy of the
petition may be by any method provided by Section 2-203 of the Code of Civil Procedure or
by certified mail, return receipt requested, provided that the total amount of fmes or other
sanctions and costs imposed by the findings, decision and order does not exceed $5,000.00.

d) If the court is satisfied that the findings, decision and order were entered within the
requirements of the applicable State Statute and this Article and that the respondent had an
opportunity for a hearing under this Article and for judicial review as provided in this Article:

1) The court shall render judgment in favor of the County and against the respondent for
the amount indicated in the findings, decision and order plus court costs. The
judgment has the same effect and may be enforced in the same manner as other
judgments for the recovery of money.

2) The court may issue other orders or injunctions, or both, requested by the County to
enforce the order of the Hearing Officer or to correct a Code violation.
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Code Hearing Unit Amendments 

Section 3.02 

CITATION means the official notification of a violation of a provision of the 

Kendall County Ordinances.   Said citations shall require a correction of the violation 

and/or imposition of a fine. 

 

CODE means any County ordinance that pertains to or regulates any of the 

following: animal control; the definition, identification, and abatement of public nuisances; 

the accumulation, disposal, and transportation of garbage, refuse, and other forms of solid 

waste; the construction and maintenance of buildings and structures including 

improvements; sanitation practices; or subdivision zoning. 

 

CODE ENFORCEMENT OFFICER means a County employee or independent 

contractor or investigator authorized to issue citations for County Code violations. 

 

HEARING OFFICER means a person other than a Code Enforcement Officer or law 

enforcement officer having the following powers and duties: 

 

1. To preside at an administrative hearing called to determine whether a Code 

violation exists; 

 

2. To hear testimony and accept evidence from the Code Enforcement Officer, 

the respondent, and all interested parties relevant to the existence of a Code 

violation; 

 

3. To preserve and authenticate the record of the hearing and all exhibits and 

evidence introduced at the hearing; 

 

4. To issue and sign written findings and a decision and order stating whether a 

Code violation exists; 

 

5. To impose penalties consistent with applicable Code provisions and to assess 

costs reasonably related to instituting the proceedings upon finding the 

respondent liable for the charged violation. In no event, however, shall the 

Hearing Officer have the authority to impose a penalty of incarceration. 

 

PERSON means any natural person, agent, association, firm, partnership, 

corporation or other entity capable of owning, occupying, managing or otherwise using 

real property in unincorporated Kendall County. 

 

 PROPERTY means any parcel of land whether residential, commercial, non-

agricultural or industrial including land and that which is affixed, incidental, or 
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appurtenant to land including, without limitation, any business or residence, parking area, 

loading area, landscaping, common areas, building or structure or any separate unit, or 

portion thereof, or any equipment, whether permanent or not permanent.  For real 

property consisting of more than one (1) unit, property may be limited to the unit or 

portion of the property on which the code violation exists.  Property used for agricultural 

purposes shall be excluded from the regulations of this ordinance. 

 PROPERTY OWNER means the legal or beneficial owner of an improved or 

unimproved parcel of real estate. 

RESPONDENT means a property owner, waste hauler, or other person charged with 

liability for an alleged Code violation and the person to whom the notice of violation is 

directed. 

RESPONSIBLE PERSON means any person recognized by law as having control 

over, right to use, management rights and/or right of possession of property including, 

without limitation, legal title holders, lessees, property managers and other adult occupants 

of the property. 

SOLID WASTE means demolition materials, food and industrial processing wastes, 

garden trash, land cleaning waste, mixed refuse, non-combustible refuse, and trash as 

defined in the Illinois Solid Waste Disposal District Act. 

VIOLATION means any Kendall County building, zoning, subdivision, stormwater, 

junk and debris or other ordinances enforced by the Kendall County Planning, Building 

and Zoning Department not being in compliance by a person.  

WASTE HAULER means any person owning or controlling any vehicle used to 

carry or transport garbage, refuse, or other forms of solid waste. 

Amendments to Section 13.09 

13.09  ENFORCEMENT AND PENALTIES.  

A.   CODE HEARING UNIT – ESTABLISHMENT AND JURISDICTION.  There is 

hereby established a Code Hearing Unit as a division of the County Planning and 

Zoning Department which is authorized to conduct administrative adjudication 

proceedings for the County, its departments and officers. The function of the Code 

Hearing Unit shall be to expedite the prosecution and correction of code violations. 

The Code Hearing Unit is authorized to establish a system of administrative 

adjudications for the enforcement of all provisions of Kendall County Code, except 

those pre-empted by State law or County ordinance. 

 

B. HEARING OFFICER - APPOINTMENT.  The Chairman of the County Board, 

with the advice and consent of the County Board, shall may appoint one or more 

Hearing Officers for the purposes of this Section. A Hearing Officer may not be a 

Code Enforcement Officer or other law enforcement officer. 
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C. HEARING OFFICER – POWERS AND DUTIES.  The Hearing Officer shall have 

the following powers and duties: 

 

1. All powers and duties set forth in Sections 3.02 and 13.09.A. 

 

2. The authority to call and preside at conferences for the settlement or 

simplification of issues. 

 

3. The power to administer oaths and affirmations. 

 

4. The authority to rule on motions, objections and the admissibility of evidence. 

 

5. Subject to the provisions of this Section, the authority to subpoena relevant 

witnesses and the production of relevant documents, records or other 

information. 

 

6. The authority to exercise all powers and duties necessary and proper to the 

administration of fair hearings. 

 

7. Any other powers authorized by State statute. 

 

D. CODE ENFORCEMENT OFFICERS - APPOINTMENT.  The County Planning, 

Building, and Zoning Director and County Environmental Health Director (or their 

designees) are hereby authorized to serve as County Code Enforcement Officers. In 

the event that the County Planning, Building, and Zoning Director or the County 

Environmental Health Director positions are vacant, the County Administrator shall 

appoint an interim Code Enforcement Officer. 

 

E. ISSUANCE OF CITATION. 

1. Any responsible person allowing, causing, committing, continuing to 

permit or maintain a violation pertaining to any, zoning, building, 

plumbing, electrical, or other similar matter regulated by the Kendall 

County, Planning, Building and Zoning Department may be issued a 

citation.  

 

2. Each citation shall contain the following information: 

a. The date of the violation; 

b. The address or description of the location where the violation 

occurred including parcel identification number; 

c. The specific section of the code or ordinance violated and a 

description of the nature of the violation; 

d. The amount of fine for said violation; 

e. A description of the fine payment process, including a description 

of the time within which and the place to which the fine shall be 
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paid; 

f. A statement that the violation must be corrected and the time 

within which it must be corrected and that failure to correct will 

result in further legal proceedings; 

g. A description of the administrative hearing process, including the 

time within which the administrative citation may be contested 

and the place to which to submit a written request for a hearing; 

h. The name and signature of the citing code enforcement officer; 

and 

i. Other such information as may be deemed necessary from time to 

time. 

 

F. SERVICE OF CITATION.  Citations issued pursuant to this ordinance may be 

served by any one or more of the following methods: 

 

1. Service by Mail.  A citation may be served by certified, return receipt 

mail executed by the person mailing the citation.  The citation will be 

addressed to the responsible person at the address shown on the last tax 

assessment rolls or to any address known for the responsible person.  For 

purposes of this ordinance, if the citation is served via certified, return 

receipt mail, service shall be deemed effective on the date the citation is 

mailed and shall not affect the validity of the citation or of any 

subsequent proceedings. 

 

2. Service by Posting.  A citation may be served by posting or affixing a 

copy of the citation on the front door of the property or in some other 

conspicuous place on the real property where the violation is located.  

Such posting shall be done at least ten (10) calendar days before a 

hearing date along with a declaration of service by posting executed by 

the person posting the citation.  For the purposes of this ordinance, if the 

citation is served by posting, service shall be deemed effective on the date 

the citation is posted on the property and shall not affect the validity of 

the citation or of any subsequent proceedings. 

 

3. Personal Service.  If needed, enforcement may attempt to located and 

personally serve the responsible person and obtain the signature of such 

person on the citation.  If the responsible person refuses to sign the 

citation, the failure or refusal to sign shall not affect the validity of the 

citation or any subsequent proceedings. 

 

G.   COMPLIANCE WITH A CITATION.  Upon receipt of a citation, the 

responsible person must immediately do the following: 
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1. Contact the Code Enforcement Officer within ten (10) business days from the 

date of service with a plan to remedy or correct the violation referenced in 

the citation. The Code Enforcement Officer may approve the plan, approve 

the plan with changes or deny the plan.   

 

2. Remedy the violation(s) on or before the correction date noted in the 

citation.  

 

3. Schedule an appointment with the code enforcement officer to verify 

violation(s) have been corrected not to exceed ten (10) business days from 

the date of service. 

 

4. Pay the fine to Kendall County within the allotted time.  All fines assessed 

shall be payable to the “Kendall County Treasurer”.  Payment of the fine 

will not excuse or discharge the cited violation(s) nor shall it bar further 

enforcement by the County.  The fine can be forgiven if the responsible 

person corrects the violation(s) before the hearing.     

 

H. INSTITUTING ADMINISTRATIVE ADJUDICATION PROCEEDINGS. 

 

1. Any Code Enforcement Officer or designee of the County may institute an 

administrative adjudication proceeding with the Code Hearing Unit by 

forwarding a copy of the complaint and all relevant supporting materials to the 

Code Hearing Unit. 

 

2. When a Code Enforcement Officer observes a Code violation, the Officer may 

file a formal complaint by noting the violations on a violation notice and 

report on a form approved by the Code Hearing Unit. 

 

3. The written complaint shall contain, at a minimum, facts sufficient to inform 

the respondent of the violations alleged, including the order allegedly violated. 

 

4. The violation notice and report form shall contain a file number and a hearing 

date noted by the Code Enforcement Officer in the blank spaces provided for 

that purpose on the form. The violation notice and report shall state that 

failure to appear at the hearing on the date indicated may result in 

determination of liability for the cited violation and the imposition of fines 

and assessment of costs as provided by the applicable County ordinance. The 

violation notice and report shall also state that upon a determination of 

liability and the exhaustion of or failure to exhaust procedures for judicial 

review, any unpaid fines or costs imposed will constitute a debt due and owed 

to the County. 

 

5. A copy of the violation notice and report form shall be served on the 
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respondent either personally or by certified mail with return receipt, postage 

prepaid, sent to the address of the respondent. If the name of the respondent 

property owner cannot be ascertained or if service on the respondent cannot 

be made by mail, service may be made on the respondent property owner by 

posting, not less than twenty (20) days before the hearing is scheduled, a copy 

of the violation notice and report form in a prominent place on the property 

where the violation is found. 

 

6. In lieu of a personal appearance at the hearing, the Kendall County Board 

may provide for the voluntary payment of a determinate fine in accordance 

with a schedule of fines approved by ordinance as permitted by State statue. 

 

I. SUBPOENAS.  

 

1. At any time prior to the hearing date at the request of the Code Enforcement 

Officer, the attorney for the County, the respondent, or the attorney for the 

respondent, the Hearing Officer may issue subpoenas directing witnesses to 

appear and give testimony at the hearing. 

 

2. A subpoena issued under this ordinance shall identify: 

a. The person to whom it is directed. 

b. The documents or other items sought by the subpoena, if any. 

c. The date for appearance of the witness and the production of the 

documents or other items described in the subpoena. 

d. The time for the appearance of the witnesses and the production of 

the documents or other items described in the subpoena. 

e. The place for the appearance of the witnesses and the production of 

the documents or items described in the subpoena. 

 

3. In no event shall the date identified for the appearance of the witness or the 

production of the documents or other items be less than seven (7) business 

days after the service of the subpoena. 

 

4. If the respondent or the respondent's attorney fails to appear on the date set for 

the hearing, the Hearing Officer may find the respondent in default and shall 

proceed with the hearing and accept evidence relating to the existence of a 

Code violation. 

 

J. REPRESENTATION AT HEARINGS.  The case for the County may be presented 

by a Code Enforcement Officer or by the State's Attorney or his/her designee. In no 

event, however, may the case for the County be presented by an employee of the 

Code Hearing Unit. The case for the respondent may be presented by the respondent 

or the respondent's attorney. If the respondent is a corporation, it may appear through 

any officer, manager, or supervisor of the corporation.  An attorney who appears 
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on behalf of any person shall file with the Hearing Officer a written appearance 

on a form provided by the County for that purpose. 

 

K. HEARING PROCEDURE. 

 

1. The Hearing Officer will begin the Officer's call by introducing himself or 

herself to the respondents and other attendees.  Opening remarks should 

include informing the citizens as to the nature and manner of the proceedings. 

Opening remarks may include information about the order that cases will be 

called, the need to maintain proper decorum, continuances, acceptable and 

unacceptable defenses, and the fees and range of potential fines. 

 

2. The Hearing Officer may grant continuances only upon a finding of good 

cause. Continuances shall not be granted as a matter of course. 

 

3. All testimony shall be given under oath or affirmation. 

 

4. Upon the timely request of any party to a hearing, any person who the Hearing 

Officer determines may reasonably be expected to provide testimony which is 

material and which does not constitute a needless presentation of cumulative 

evidence, shall be made available for cross-examination prior to a final 

determination of liability. 

 

5. The record of all hearings before the Hearing Officer shall include:  all 

documents admitted into evidence at the hearing; a copy of the notice of 

violation and hearing; and a copy of the findings and decision of the Hearing 

Officer. 

 

6. The record of a hearing before the Hearing Officer may include a record of the 

testimony presented at the hearing, which may be by means of a tape 

recording, transcription or other appropriate means. The Code Hearing Unit 

shall not be responsible for providing recording services or equipment. Any 

party desiring to record the testimony presented at the hearing shall provide 

its own court reporter, transcriber, or recorders at that party's own expense. 

Kendall County shall record the audio of the hearing. The Hearing Officer 

may reasonably limit where the court reporter, transcriber, or recorder may be 

placed in the hearing room.  If the party or the court reporter, transcriber 

or recorder is unwilling to follow reasonable limitations, then the Hearing 

Officer may remove the court reporter, transcriber or recorder. 

 

L. EVIDENCE AT HEARINGS.  The Hearing Officer shall preside at the hearing, shall 

hear testimony, and shall accept any evidence relevant to the existence or non-

existence of a Code violation on the property indicated. The Code Enforcement 

Officer's signed violation notice and report form shall be prima facie evidence of the 

existence of the Code violation described in the form.  The strict rules of evidence 

applicable to judicial proceedings do not apply to hearings authorized under this 
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Section Ordinance. The Hearing Officer can take notice of all orders and regulations 

enacted by Kendall County. 

 

M. FINDINGS, DECISION, AND ORDER.  At the conclusion of the hearing or any 

reasonable time thereafter within five (5) business days after the conclusion of 

the hearing, the Hearing Officer shall make a determination on the basis of the 

evidence presented at the hearing as to whether a Code violation exists. The 

determination shall be in writing and shall be designated as the Hearing Officer's 

findings, decision and order. The findings, decision and order shall include the 

Hearing Officer's findings of fact, a determination of whether a Code violation exists 

based on the findings of fact, and an order imposing a fine or other penalty, directing 

the respondent to correct the violation, or dismissing the case if the violation is not 

proved. If the Hearing Officer determines that the respondent is liable for the cited 

violation, the Hearing Officer shall enter an order imposing sanctions that are 

provided in the Code for the violations proved, including the imposition of fines and 

the recovery of the costs of the proceedings.  Costs may be recovered in the same 

manner as fines and penalties.  A copy of the findings, decision and order shall be 

served by personal service or by any method provided for service of the violation 

notice and report form under Section 13.09.F of this Ordinance. The payment of 

any penalty or fine or costs of the proceedings and the disposition of that money shall 

be in the manner provided by this Section Ordinance.  In the issuance of a final 

determination of liability, a Hearing Officer shall inform the respondent of the 

respondent’s right to seek judicial review or review by the Kendall County 

Board of the final determination.  

 

N. PENALTIES – GENERAL.  Any person, firm or corporation who violates any of the 

provisions of this ordinance shall be guilty of a petty offense punishable by a fine not 

to exceed $500 with each week the violation remains uncorrected constituting a 

separate offense and shall be assessed in accordance with the terms and provisions of 

the applicable ordinances and codes established by the County Board regarding the 

creation of a Code Hearing Unit charged with the enforcement and administrative 

adjudication of violations to the provisions of this and all other applicable codes and 

ordinances of the County unless otherwise provided by law. (Amended 8/17/04) 

(EXISTING 13.09) 

O. PAYMENT OF PENALTIES, FINES AND COSTS.  All fines and other monies paid 

to Kendall County in accordance with this Article shall be remitted to the Kendall 

County Treasurer.  In order to ensure that Code violations are remedied or fines are 

paid in a timely manner, the Hearing Officer, upon issuing a final determination of 

liability, may further require a respondent found to be in violation to post with the 

County a compliance bond or, as appropriate, to consent to the granting and 

recording of a lien against property (per 55 ILCS 5/5-41050). Bonds and liens shall 

be approved by the State's Attorney as to form. Whenever it is necessary for the 

County to make repairs or otherwise expend funds to mitigate a Code violation for 

which a bond was posted, or whenever fines or costs remain unpaid after a 

respondent has exhausted or failed to exhaust judicial review procedures, the Hearing 
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Officer may, after giving the respondent notice and an opportunity to be heard, issue 

an order permitting the County to draw against the bond in an appropriate amount, or 

to foreclose the lien. The Hearing Officer shall order the bond or the property or 

proceeds from the property, less the costs incurred by the County, returned to the 

respondent upon proof of compliance with the applicable Code provisions and the 

payment of the assessed fines or costs. 

 

P. VIOLATION OF FINDINGS, DECISION AND ORDER.  Any respondent, having 

received notice and an opportunity for a hearing as provided in this Article, who fails 

to subsequently comply with the findings, decision and order of the Hearing Officer, 

including failure to respond to the issuance of a subpoena, shall, if the order is not 

stayed by a court of competent jurisdiction prior to its effective date, be guilty of 

contempt. Contempt shall be punishable by a fine of not less than Two Hundred 

Dollars ($200) and not more than Five Hundred Dollars ($500) for each offense, with 

each day that the violation continues being considered a separate and distinct offense. 

The fine shall increase Twenty-Five Dollars ($25) per violation until the 

maximum amount is reached.  In a prosecution under this Article Ordinance, it 

shall not be a defense that a person came into compliance with an order, sought 

judicial review of the order, or made efforts to comply with an order subsequent to its 

effective date. 

 

Q. ELECTION OF REMEDIES.  In no case may the Code Hearing Unit conduct an 

administrative adjudication proceeding for alleged violations of the Code where the 

requested remedy is a punishment of imprisonment. However, the provisions of this 

Article Ordinance shall not preclude the County from seeking the remedy of 

imprisonment in a court of law, including imprisonment for failure to comply with 

the order of the Hearing Officer. 

 

R. ADMINISTRATIVE HEARING NOT EXCLUSIVE.  Notwithstanding any other 

provisions of this Article, neither the authority of the Code Hearing Unit to conduct 

administrative adjudication procedures nor the institution of such procedures under 

this Article Ordinance shall preclude the County from seeking remedies for Code 

violations through the use of any other administrative procedure or court proceeding. 

 

S.  REVIEW BY THE COUNTY BOARD.  All decisions of the Hearing Officer 

may be appealed to the Kendall County Board, including all applicable 

applications and documents, by the responsible person within ten (10) business 

days of the decision of the Hearing Officer.  In filing the appeal, the responsible 

person shall state the reason(s) of defects in the Hearing Officer’s decision and 

outline an alternative remedy to violations from the ruling of the Hearing 

Officer.  The Kendall County Board may request additional documentation 

after the application deadline.  The responsible person shall be responsible for 

paying any costs, including, but not limited to, publication of notice costs.  

Within forty-six (46) business days of receiving a request for review, the Kendall 

County Board shall review and issue a ruling on the appeal.  During the review 

period, the Kendall County Board may forward the appeal request to the 
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Planning, Building and Zoning Committee for comment.  If the Kendall County 

Board fails to issue a ruling on the appeal within forty-six (46) business days, the 

request of the responsible person shall be automatically granted.  In issuing an 

order, the Kendall County Board may agree, in whole or in part, with the 

decision of the Hearing Officer, or overturn the ruling of the Hearing Officer.  

In issuing the order, the Kendall County Board shall not impose a fine greater 

than the fine imposed by the Hearing Officer or reduce the time to remedy a 

violation set by the Hearing Officer.       

 

T. ADMINISTRATIVE REVIEW.  The findings, decision and order of the Hearing 

Officer and/or the Kendall County Board shall be subject to review in the Circuit 

Court of the County. The Administrative Review Law and the rules adopted pursuant 

thereto shall apply to and govern every action for the judicial review of the final 

findings, decision and order of the Hearing Officer. Where the Circuit Court upholds 

the findings, decision and order of the Hearing Officer following administrative 

review, the County may request and the Circuit Court may require that the 

respondent pay all costs incurred by the County in the administrative review process.  

 

U. SANCTIONS, TRANSFER OR CONVEYANCE OF PROPERTY.  The order to 

correct a code violation and the sanctions imposed by a County against a respondent 

property owner as the result of a findings or a Code violation under this Section 

Ordinance shall attach to the property, subject to the interests of all lien holders of 

record, as well as to the owner of the property, so that the owner cannot avoid the 

finding of a code violation against the owner by conveying or transferring the 

property to another. Any subsequent transferee or owner of property takes the 

property subject to the findings, decision and order of the Hearing Officer under this 

Section if a notice consisting of a copy of the order to correct a Code violation and 

imposing any sanctions and costs, if applicable, and a description of the real estate 

affected that is sufficient to identify the real estate has been filed in the office of the 

Recorder by the County prior to the transfer or conveyance to the subsequent 

transferee or owner. 

 

V. COLLECTION OF UNPAID FINES OR OTHER SANCTIONS. 

 

1. Any fine or other sanction or costs imposed, or any part of any fine or other 

sanction or costs imposed, remaining unpaid after the exhaustion of or failure 

to exhaust procedures for judicial review under the State Administrative 

Review Law is a debt due and owed to the County and, as such, may be 

collected in accordance with applicable law. Any subsequent owner or 

transferee of property takes subject to this debt if a notice has been filed 

pursuant to Section 13.09.M. 

 

2. After expiration of the period within which judicial review under the 

Administrative Review Law may be sought for a final determination of the 

Code violation, the County may commence a proceeding in the Circuit Court 
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of the County for purposes of obtaining a judgment on the Hearing Officer's 

findings, decision and order. Nothing in this Section prevents the County from 

consolidating multiple findings, decisions and orders against a person or 

property in such a proceeding. 

 

3. Upon commencement of the action, the County shall file a certified copy of 

the findings, decision and order, which shall be accompanied by a 

certification that recites facts sufficient to show that the findings, decision and 

order were issued in accordance with State Statutes (55 ILCS 5/5-41005 to 

41060) and this Article Ordinance. Service of the summons and a copy of 

the petition may be by any method provided by Section 2-203 of the Code of 

Civil Procedure or by certified mail, return receipt requested, provided that 

the total amount of fines or other sanctions and costs imposed by the findings, 

decision and order does not exceed Five Thousand Dollars ($5,000). 

 

4. If the court is satisfied that the findings, decision and order were entered 

within the requirements of the applicable State Statute and this Article and 

that the respondent had an opportunity for a hearing under this Article 

Ordinance and for judicial review as provided in this Article: 

 

a. The court shall render judgment in favor of the County and against the 

respondent for the amount indicated in the findings, decision and order 

plus court costs. The judgment has the same effect and may be 

enforced in the same manner as other judgments for the recovery of 

money. 

 

b. The court may issue other orders or injunctions, or both, requested by 

the County to enforce the order of the Hearing Officer or to correct a 

Code violation. 

 

Ordinance 2004-28 is repealed upon adoption of this Ordinance. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179  

               
 

October 13, 2017 

 

Roger Smith 

1072 Tyler Road 

Plano, IL  60545 

 

Re:  Mobile Home Permit # 93-01 

 

Dear Mr. Smith: 

 

This letter is to inform you that Kendall County has received the required documentation for the 

annual renewal of your special use permit.   

 

Upon inspection, the trailer was installed on a permanent frost depth foundation.  Therefore, the 

renewal payment is not required.  Enclosed please find your check; we apologize for any confusion.   

 

Your special use permit has been renewed and is in effect until December 31, 2017.     

 

If you have any questions, feel free to contact our office at 630-553-4139.  

 

Thank you for your cooperation. 

 

Respectfully, 

 

 

 

Matthew H. Asselmeier, AICP 

Senior Planner 

 

cc: File 93-01 

 

Enc. 
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