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KENDALL COUNTY  
PLANNING, BUILDING & ZONING COMMITTEE MEETING 

111 West Fox Street  Room 209 and 210  Yorkville, IL  60560 
(630) 553-4141                            Fax (630) 553-4179

AGENDA

Monday, December 11, 2017 – 6:30 p.m. 

CALL TO ORDER:  

ROLL CALL: Lynn Cullick, Bob Davidson (Chair), Scott Gryder, Judy Gilmour and Matt Kellogg (Vice 

Chair) 

APPROVAL OF AGENDA: 

APPROVAL OF MINUTES: 

EXPENDITURE REPORT:  

Approval of Minutes from the November 13, 2017 Meeting (Pages 3-12)          

Review of Expenditures from the Prior Month (Pages 13-16)

Fiscal Year 2016-2017 End of Year Report (Pages 17-18)

Fiscal Year 2016-2017 End of Year Escrow Report (Page 19)

PUBLIC COMMENT: 

PETITIONS: 

1. 17-30

Request: 

Purpose: 

Kendall County Planning, Building and Zoning Committee  (Pages 20-44)
Text Amendments to Section 3.02 (Definitions), Section 10.01.C.10 and Section 

10.01.C.11 (Special Uses in the M-1 Limited Manufacturing District and M-2 

Heavy Industrial District) of the Kendall County Zoning Ordinance By 

Extending the Expiration Deadline from January 1, 2018 to July 1, 2020 for the 

County’s Medical Cannabis Related Regulations 

Text Amendment Changes the Expiration Deadline For the County’s Medical 

Cannabis Related Regulations from January 1, 2018 to July 1, 2020 to 

Corresponds to the Expiration Date of the Compassionate Use of Medical 

Cannabis Pilot Program Act (“Act”) (410 ILCS 130/1 et seq.) 

NEW BUSINESS: 

1. Approval of Scheduling a Special Meeting of the Planning, Building and Zoning Committee in 
the Month of January 2018 for the Purposes of Discussing and Amending Proposed Changes to 
Kendall County’s Outdoor Shooting Range Zoning Regulations.  The Specific Date, Time and 
Location of the Meeting Shall be Determined at the December 11, 2017 Meeting. (Pages 45-46)

2. Discussion of Future Use of Code Hearing Unit (Administrative Adjudication Hearing Officer) 
and Related Amendment to the Definition of “Code” Found in Code Hearing Unit Regulations 
(Pages 47-54)

3. Approval to Forward a Trailer Parked in Front Yard/Driveway Complaint at 18 Ridgefield Road, 
Montgomery to the State’s Attorney’s Office or Code Hearing Unit (Pages 55-66)

4. Discussion of Special Use Permit Renewal Procedures (Pages 67-68) 
OLD BUSINESS: 

1. Red Hawk Landing Stormwater Issue (Estimated Costs are $3,640 Plus $8,440 Plus

Reimbursable + 10%) (Pages 69-90)
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2. Update on Bridge Issue at 13360 McKanna Road, Minooka (Bridge Owned by Mark Antos) (Pages 91-110)

3. Update on Stormwater Issue in Fields of Farm Colony Unit 4 (5586 Fields Drive) (Pages 111-129)

4. Review Violation Report (Pages 130-131)

5. Review Non-Violation Complaint Report (Page 132) 

UPDATE FOR HISTORIC PRESERVATION COMMISSION: 

1. Approval of Historic Tax Credit Resolution (Pages 133-136)

REVIEW PERMIT REPORT:  (Pages 137-160)

REVIEW REVENUE REPORT: (Page 161)

CORRESPONDENCE: 
1. Correspondence Related to Churchill Club Stormwater Issue (Page 162-170)
2. Correspondence Related to the Operation of Garage or Mechanic Shop at 57 Sonora Drive 

(Page 171)
3. Memo from Matt Asselmeier to Planning, Building and Zoning Committee Regarding the 

Kendall County Regional Planning Commission Establishing a Sub-Committee Named the 
Comprehensive Land Plan and Ordinance Committee (Page 172) 

PUBLIC COMMENT: 

COMMENTS FROM THE PRESS: 

EXECUTIVE SESSION: 

1. Review of Minutes of Meetings Lawfully Closed Under the Illinois Open Meetings Act (5 ILCS

120/2(c)(21)

NEW BUSINESS: 

1. Approval of a Determination That (1) The Need for Confidentiality Still Exists as to All or Part of Those

Minutes of Meetings Lawfully Closed Under the Illinois Open Meetings Act and/or (2) The Minutes of

Meetings Lawfully Closed Under the Illinois Open Meetings Act or Portions Thereof No Longer Require

Confidential Treatment and Are Available for Public Inspection

ADJOURNMENT: 

If special accommodations or arrangements are needed to attend this County meeting, please 

contact the Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting 

time. 
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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 

Kendall County Office Building 

Rooms 209 & 210 

111 W. Fox Street, Yorkville, Illinois 

6:30 p.m. 

Meeting Minutes of November 13, 2017 – Unofficial until approved 

 

CALL TO ORDER 

The meeting was called to order by Chairman Bob Davidson at 6:34 p.m. 
 
ROLL CALL 
Committee Members Present: Lynn Cullick, Bob Davidson (Chairman), Judy Gilmour, Scott 
Gryder (arrived at 6:35 p.m.) and Matt Kellogg (Vice Chairman) 
Committee Members Absent:  None  
Also Present: Matt Asselmeier (Senior Planner), Dwain Frieh, Bill Hacker, Allison Hartman, 
Peter Pasteris and Ryan Leonard 
 
APPROVAL OF AGENDA 

Motion by Member Kellogg to amend the agenda by moving the discussion of the banquet 
facility at 1998 Johnson Road, the outdoor shooting range regulations, and the stormwater issue 
at 5586 Fields Drive to before Petitions, seconded by Member Cullick.  With a voice vote of four 
ayes, the motion carried. 
 
APPROVAL OF MINUTES 

Motion by Member Cullick, seconded by Member Gilmour, to approve the minutes from the 
October 10, 2017 meeting.  With a voice vote of four ayes, the motion carried. 
 
Scott Gryder arrived at this time (6:35 p.m.). 
 
EXPENDITURE REPORT 

The Committee reviewed the claims report.  Motion by Member Kellogg, seconded by Member 
Gilmour, to approve the claims report.  With a voice vote of five ayes, the motion carried.   
 
PUBLIC COMMENT 

None 
 
OLD BUSINESS 

Discussion of Banquet Facility at 1998 Johnson Road 

Staff provided decibel readings taken the day before an event and while an event occurred.  
The new sound system did not appear to make a large difference on noise.  The readings 
indicated that the special use permit holder was in compliance with the requirements of the 
special use permit.   
 
Peter Pasteris, owner, discussed purchasing a governor to set a maximum sound level.  
Chairman Davidson commended Mr. Pasteris for his efforts.  Mr. Pasteris also said that he has 
pointed the speakers down to the dance floor.   
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Member Kellogg asked Mr. Pasteris how much money he has invested in the sound system.  
Mr. Pasteris responded that he has invested One Thousand Eight Hundred Dollars ($1,800) in 
the sound system.  The governor will cost approximately Two Hundred Dollars ($200).   
 
Chairman Davidson expressed a desire to check the sound again in the spring.  Mr. Pasteris 
expressed no opposition to this suggestion and was agreeable to allowing Planning, Building 
and Zoning Department Staff to forward his contact information to other banquet facility owners.     
 
Request from the Kendall County Regional Planning Commission that the Planning, Building 

and Zoning Committee Amend Petition 17-28 RE:  Text Amendment to Outdoor Shooting 

Range Regulations 

Mr. Asselmeier read his memo on the subject.  At the October Kendall County Regional Planning 
Commission meeting, the Commission requested that the Planning, Building and Zoning Department 
modify the proposed text amendment related to outdoor shooting ranges. The Commission offered 
the following concerns: 

1. The Kendall County Regional Planning Commission would like more background/scientific 
information to explain the proposed regulations; they would like to see expert opinion on the 
proposal.  Commissioners would like a more specific frame of reference as to how the 
proposal matches or contradicts the National Rifle Association Standards.   
 

2. The proposed text amendments contradict the National Rifle Association Standards. 
 

3. The size and control requirement of the downrange safety area will make it very difficult for 
ranges to locate in the unincorporated areas.   

 
4. The requirement that the ranges have restrooms facilities is redundant because the Kendall 

County Health Department regulations require such facilities. 
 

5. The minimum parcel size is proposed to be forty (40) acres.  The requirement that the firing 
line must be at least one thousand five hundred feet (1,500’) from the property lines of 
adjoining properties means that a parcel would need to be larger than forty (40) acres to 
meet the firing line distance requirements. 

 
6. The exemption of land owned by the Kendall County Forest Preserve District is unneeded if 

the Forest Preserve District is meeting State law and not desired if the Forest Preserve 
District must meet local zoning regulations.  

 
7. The insurance requirements seem excessive. 

 
8. Commissioners would like to see “license” be grouped with easement regarding access to 

public roads. 
 
The Commission favored the road frontage requirement. 
 
The Commission also offered to have a joint meeting of the Kendall County Regional Planning 
Commission and Planning, Building and Zoning Committee to resolve these issues.  
 
Member Gryder stated that he had received several questions and comments from the existing gun 
ranges and how this proposal could impact their operations and prevent future expansions. 
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Member Kellogg expressed a desire to make c (4), which states “the downrange safety area 
requirement for handgun, rifle and archery ranges may be waived by the County Board if the firing 
line is provided with overhead baffling meeting the standards of the National Rifle Association,” more 
prominent.   
 
Member Gilmour asked if there were regulations governing discharging firearms in the 
unincorporated areas on private property for non-business purposes.  Mr. Asselmeier said only civil 
penalties would apply. 
 
The range design areas and downrange safety area were stricter than National Rifle Association 
standards.  Mr. Asselmeier will bring the National Rifle Association numbers to a future meeting. 
 
The suggestion was made to invite gun ranges to a future meeting.   
 
The Forest Preserve is exempt from zoning if they are following the Downstate Forest Preserve Act.   
 
The Committee will schedule a special meeting with the gun ranges in January at the December 
meeting.   
 
Allison Hartman, Chicago, requested that the Committee consult with people and businesses that 
have set up gun ranges.  She stated that David Lombardo offered to provide assistance on 
preparing the regulations. 
 
CORRESPONDENCE 

Correspondence Related to Stormwater Issue in Fields of Farm Colony Unit 4 (5586 Fields 

Drive)   

Mr. Asselmeier read the correspondence and Fran Klaas’ opinion on the matter.  Mr. Klaas 
stated that the County could review the issue, but is not bound to take action.  
 
Ryan Leonard, property owner, provided pictures of the manhole filled with water.  He explained 
that water pumped out of the basement was backing up onto his patio.  He believed that two (2) 
of four (4) properties’ sump pumps drain to the same manhole and the manhole was full.  The 
manhole at the road is not full of water.  He believes that the pipe is crushed or blocked; the 
pipe in question is inside the easement between Mr. Leonard and his neighbor.  The pipe is 
between lots 102 and 103 and the manhole is located at the southeast corner of lot 102.   
 
Staff will contact Oswego Township and the Kendall County Highway Department and ask them 
to jet out the pipe.  The bond for this subdivision has expired.          
 
PETITIONS 

Petition 17-31-Roger Schmidt and Nancy Heaton Requested the Revocation of a Special Use 

Permit Awarded by Ordinance 2001-26 Allowing the Operation of a Group Home at 1151 

Simons Road in Oswego Township (Parcel Identification Number 03-26-400-009)  

Mr. Asselmeier summarized the request.  On October 11, 2017, Roger Schmidt and Nancy 
Heaton submitted a letter requesting the special use permit for a group home at 1151 Simons 
Road be revoked.  The subject property is zoned A-1 Agricultural.  If the special use permit is 
revoked, the subject property would retain the A-1 Agricultural zoning classification.   

Petition 17-32-Carol Christian and Robert Toftoy Requested the Revocation of a Special Use 

Permit Awarded by Ordinance 72-12 Allowing the Operation of a Private Landing Air Strip in the 
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10000 Block of Walker Road on the North Side of Walker Road in Kendall Township and 

Identified by Parcel Identification Numbers 05-20-300-004 and 05-20-300-005   

Mr. Asselmeier summarized the request.  On September 26, 2017, Carol Christian submitted a 
request to revoke a special use permit for a private air landing strip on her property in the 10000 
Block of Walker Road.  In 2016, Ms. Christian sold a portion of her property to Robert Toftoy.  
On October 17, 2017, Mr. Toftoy submitted a request to revoke the special use permit for the 
portion of the private landing strip that is on his property.  The subject properties are zoned A-1 
Agricultural.  If the special use permit is revoked, the subject properties would retain the A-1 
Agricultural zoning classification.   

Petition 17-34-Commonwealth Edison Requested the Revocation of a Special Use Permit 

Awarded by Ordinance 72-8 Allowing the Operation of a Gravel Mine in Sections 6 and 7 of 

Bristol Township and Identified by Parcel Identification Numbers 02-06-400-002 and 02-07-200-

003   

Mr. Asselmeier summarized the request.  On October 20, 2017, Nadia Chomko, on behalf of 
Commonwealth Edison, submitted a request to revoke a special use permit for gravel mining on 
their property in Sections 6 and 7 of Bristol Township.  Staff reached out to adjoining property 
owners to see if they wanted to keep their special use permit for gravel mining and we are still 
waiting a response from most of the adjoining property owners.  The subject properties are 
zoned A-1 Agricultural.  If the special use permit is revoked, the subject properties would retain 
the A-1 Agricultural zoning classification.   

Petition 17-35-Donald and Colleen Zitt, Gene Revocable Living Trust 1 Whitfield and Joanne 

Whitfield and R W & K J Whitfield Requested the Revocation of a Special Use Permit Awarded 

by Ordinance 86-12 Allowing for a Planned Unit Development at the Northwest Corner of 

Crimmin Road and Fox River Drive, Including 10123 Fox River Drive, Newark, in Fox Township 

and Identified by Parcel Identification Numbers 04-29-100-005, 04-19-400-009, 04-30-200-002, 

04-20-300-003, 04-29-200-001 and 04-20-300-002  

Mr. Asselmeier summarized the request.  On November 10, 1986, the Kendall County Board 
approved a special use permit allowing for the placement of a 42 lot residential subdivision near 
the corner of Crimmin Road and Fox River Drive (Ordinance 86-12).  On May 16, 2017, the 
Kendall County Board approved a partial revocation of a special use permit for a residential 
subdivision at the corner of Crimmin Road and Fox River Drive (Ordinance 2017-08).  At the 
time of that revocation, Staff stated they would contact other property owners impacted by the 
original special use permit to see if they want to retain or revoke the special use permit for a 
residential subdivision.  As of November 1, 2017, all of the remaining property owners impacted 
by the special use awarded by Ordinance 86-12 have requested for the special use permit in 
question to be revoked because they do not believe that the subdivision originally proposed in 
1986 will occur.  The subject properties are zoned R-2.  If the special use permit is revoked, the 
subject property would retain the R-2 zoning classification.   

Motion by Member Kellogg, seconded by Member Gryder, to recommended approval of the 
revocation of the special use permits as requested in Petitions 17-31, 17-32, 17-34 and 17-35.   
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
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The motion passed.  This matter will go before the County Board on November 21st.   
 
NEW BUSINESS 

Recommendation on 2017 Noxious Weed Annual Report 

Mr. Asselmeier summarized the report.  Kendall County is required to submit an annual report to 
the State by December 1st of each year.  The Planning, Building and Zoning Department did not 
receive any noxious weed complaints. 
 
Motion by Member Gryder, seconded by Member Kellogg, to recommended approval of the 
2017 Noxious Weed Annual Report.   
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed.  This matter will go before the County Board on November 21st.   
 
Red Hawk Landing Stormwater Issue 

Mr. Asselmeier summarized the issue.  The property is experience drainage problems because 
the detention pond shown on the plans was not constructed tree roots plugged the drainage tile.  
The estimated costs to mitigate the problem was Three Thousand Six Hundred Forty Dollars 
($3,640) plus Eight Thousand Four Hundred Forty Dollars ($8,440) plus Reimbursable Costs + 
10%. 
 
The Committee requested Staff to check with the State’s Attorney’s Office to determine the 

extent, if any, of the County’s liability.   
 
Review of the 2018 Application Timetables 

Mr. Asselmeier presented the timetables for text amendments, map amendments, RPDs, 
special uses, major amendment to special uses, non-residential PUDs, traditional variances, 
site plans, preliminary plats, final plats and other plats.   
 
Approval to Authorize David Jensen Construction to Remove Brush Piles and Overgrowth in the 

Retention Ponds in the Tanglewood Trails Subdivision in an Amount Not to Exceed $8,900; 

Future Invoice(s) to Be Paid from the Tanglewood Trails Settlements Escrow Account (5902-

000-0049) 
Mr. Asselmeier summarized the request.  The Kendall County Highway Department received an 
estimate and scope of work for removing overgrowth and brush in the retention ponds at 
Tanglewood Trails.  The estimated cost for this work is Eight Thousand Nine Hundred Dollars 
($8,900).  If this project is approved and if the contractor spends the maximum amount of money 
quoted for the work, Thirty-Two Thousand Five Hundred Eight-Two Dollars ($32,582) would remain 
in the Tanglewood Trails escrow account.   

Motion by Member Gilmour, seconded by Member Cullick, to recommended approval of the 
scope of work and cost as proposed.     
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
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Absent (0): None 
 
The motion passed.  This matter will go before the County Board on November 21st.   
 
OLD BUSINESS 

Request for Guidance RE:  Bridge at 13360 McKanna Road, Minooka (Bridge Owned by Mark 

Antos)(Committee May Refer this Matter to the State’s Attorney’s Office) 

Mr. Asselmeier summarized the situation.  Mr. Antos previously stated that late spring or early 
summer he would move dirt and plant seed.  He would like to pour the bridge before it gets too 
cold.  Mr. Asselmeier requested a timeline for completion from Mr. Antos.  To date, no timeline 
has been received.  The low water crossing was built in 1998 and is two-three feet (2’ - 3’) 

higher than planned which is blocking water.         
 
Motion by Member Gryder, seconded by Member Kellogg, to refer this matter to the State’s 

Attorney’s Office.  The Committee would like a timeline for completing this project.       
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed.  
 
Request for Guidance RE:  Dumping at 15875 Ridge Road  

Mr. Asselmeier read information on the subject.  Because the owner disturbed less than one (1) 
acre of ground, the Kendall County Stormwater Management Ordinance was not applicable.   
Mr. Chismark indicated that he would be willing to conduct a tributary area review for Two 
Hundred Dollars ($200).  The consensus of the Committee at the October meeting was that Mr. 
Chismark should conduct this review and report the findings at the November Planning, Building 
and Zoning Committee meeting.  Upon review Mr. Chismark again concluded that the 
Stormwater Management Ordinance was not applicable given the amount of area disturbed.  
Any damage to adjoining properties would be a civil matter.          
 

Request from ZPAC that the Planning, Building and Zoning Committee Amend Petition 17-29 

RE:  Notification Requirement for Special Use Applications in the A-1 District to a Smaller 

Notification Distance 

Mr. Asselmeier read his memo on the issue and listed the uses he thought warranted a larger 
notification requirement.  The uses that he felt needed larger notification requirements included:   
 

1. Airports and Heliports (Noise, Light and Vibrations) 
2. Animal Feed Preparation, Grinding and Mixing (Noise, Smells and Vibrations) 
3. Athletic Fields with Lights (Noise and Light) 
4. Banquet Halls (Noise) 
5. Cemeteries, Including Crematoriums and Mausoleums (Smells and Groundwater 

Concerns) 
6. Child Daycare Facilities (Noise) 
7. Communication Uses (Visual) 
8. Composting of Landscape Waste and Food (Smells and Visual) 
9. Correctional Facilities (Noise, Lights and General Safety) 
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10. Fertilizer Seed and Sales, Including Bulk Storage and Mixing (Smells and General 
Safety) 

11. Grain Storage When Not Accessory to the Pursuit of Agriculture (Noise and Smells) 
12. Kendall County Sheriff’s Office Shooting Range (Noise, Lights, Vibrations and General 

Safety) 
13. Kennels (Noise and Smells) 
14. Landscaping Business (Noise and Visual) 
15. Outdoor Commercial Sporting Activities Including Swimming Facilities and Motocross 

Sports (Noise, Lights and Vibrations) 
16. Outdoor Target Practice and Shooting (Noise, Lights, Vibrations and General Safety) 
17. Paintball Facilities (Noise and Light) 
18. Performing Arts Centers (Noise and Light) 
19. Public or Private Telecommunication Hubs, Filtration Plants, Sewage Treatment Plants, 

Electric Sub-Stations and Similar Uses (Noise, Smells and Visual) 
20. Recreational Camps and Recreation Vehicle Parks (Noise and Lights) 
21. Small Poultry and Small Animal Processing Plants (Noise, Smells and Lights) 
22. Storage Facilities for Motor Vehicles, Boats, Trailers and Other Recreational Vehicles 

(Lights and Visual)   
23. Telecommunication Stations (Visual) 
24. Wind Farm, Commercial (Noise and Visual) 

   
Motion by Member Kellogg, seconded by Member Cullick, to amend Petition 17-29 by reducing 
the notification requirement to one thousand feet (1,000’).  Member Gryder stated that he was 
not in favor of a large distance requirement, but that one thousand feet (1,000’) was better than 

the previously proposed distance.  Member Gilmour stated that one thousand feet (1,000’) was 

better than five hundred feet (500’).    
 
Ayes (5): Cullick, Davidson, Gilmour, Gryder and Kellogg 
Nays (0): None 
Absent (0): None 
 
The motion passed.  This matter will go to ZPAC on December 5th.   
 
Discussion of Property Maintenance Regulations 

Staff provided an email from Brian Holdiman updating the Committee on the type and location of 
property maintenance complaints.   
 
Request for Guidance RE:  Conditional Use Permits 
Mr. Asselmeier read his memo on the subject.  The State’s Attorney’s Office believes that 

conditional uses should be either permitted or special uses because State law does not give 
Counties the authority to have conditional uses.  The Committee requested Mr. Asselmeier to 
obtain the number of conditional use permits issued and issue recommendations on which uses 
should be permitted uses and which uses should be special uses.   
 
Request for Guidance RE:  Proposed Ordinance Amending the Code Hearing Unit Regulations 

(Should These Regulations be Part of the Zoning Ordinance?) 

Mr. Asselmeier read his memo on the subject and expressed concerns about placing the Code 
Hearing Unit Regulations inside the Zoning Ordinance because of unforeseen consequences of 
the definitions section.  The consensus of the Committee was to leave the regulations “as is” 
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because of the few number of cases sent to the State’s Attorney’s Office (zero (0) cases sent in 
last five (5) years) and because defendants can appeal the Hearing Officer’s decision to the 

courts.    
 

UPDATE FOR HISTORIC PRESERVATION COMMISSION 

The Historic Preservation Commission will be holding a meeting with other historic preservation 
groups in the County on February 21st at 7:00 p.m. at the Historic Courthouse.  The purpose of 
the meeting is to discuss the activities of these groups.   
 
REVIEW PERMIT REPORT 

The Committee reviewed the permit report.  
 
REVIEW REVENUE REPORT 

The Committee reviewed the revenue report.  Revenues are higher from this time last year. 
 
CORRESPONDENCE 

October 13, 2017 Letter to Roger Smith from Matt Asselmeier RE:  Mobile Home at 1072 Tyler 

Road 

Mr. Asselmeier reported that the property is on a frost depth foundation and does not need to go 
through the renewal process per the special use permit.   
 

Correspondence Related to Churchill Club Stormwater Issue   

Mr. Asselmeier read the emails and letter on this matter.   The Village of Oswego is leading the 
investigation of this issue and sent a violation letter to the owner.  The Village of Oswego 
continues to gather water samples.  The owner of the horse property was not happy about the 
stormwater runoff onto his property.    
 
Correspondence Related to Drainage at 01-19-379-003 (South of Frazier Road Near City of 

Sandwich)   

Mr. Asselmeier read the correspondence.  According to Greg Chismark, this issue is not a 
County issue.     
 

PUBLIC COMMENT 

None 
 
COMMENTS FROM THE PRESS 

None 
 

EXECUTIVE SESSION 

None 
 
ADJOURNMENT 

Member Cullick motioned to adjourn, seconded by Member Gryder.  With a voice vote of five 
ayes, Chairman Davidson adjourned the meeting at 8:15 p.m. 
 
Minutes prepared by Matthew H. Asselmeier, AICP, Senior Planner    
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                                                  KENDALL COUNTY TREASURER                      03:16:35 PM

                                                       FUND BALANCES                               12/04/17

                                                  Balances as of: 11/30/17                         Page 001

                                                                Budget           MTD           YTD          %Budget

          **********************************************************************************************************
                    BUILDING & ZONING
          **********************************************************************************************************
          01020026101  SALARY/ADMINISTRATOR                           .00             .00             .00        .00 
          01020026102  SALARIES - PLANNING & ZONING MANAGE      65,000.00        7,500.00       58,500.00      90.00 
          01020026103  SALARIES - COMPLIANCE OFFICERS           53,625.00        6,374.25       57,296.38     106.85 
          01020026104  SALARY - CLERICAL                        46,475.00        3,675.00       35,084.00      75.49 
          01020026106  SALARIES - OVERTIME                         250.00             .00             .00        .00 
          01020026115  ZBA PER DIEM                              2,450.00          300.00        2,500.00     102.04 
          01020026151  REPORTER - NON SALARY                          .00             .00             .00        .00 
          01020026200  OFFICE SUPPLIES                           1,550.00           24.17        1,589.99     102.58 
          01020026201  POSTAGE                                     650.00           55.23          429.62      66.10 
          01020026202  BOOKS/SUBSCRIPTIONS                         200.00             .00           58.95      29.48 
          01020026203  DUES                                        700.00             .00          748.00     106.86 
          01020026204  CONFERENCES                               2,000.00             .00          656.42      32.82 
          01020026205  MILEAGE                                     200.00             .00           31.14      15.57 
          01020026206  TRAINING                                    200.00           25.83          214.52     107.26 
          01020026207  CELLULAR PHONE                              890.00          114.74          966.17     108.56 
          01020026209  LEGAL  PUBLICATIONS                         750.00          475.00          665.80      88.77 
          01020026216  EQUIPMENT                                   500.00             .00          279.00      55.80 
          01020026217  VEHICLE MAINT/REPAIRS                     6,500.00          136.61        1,835.29      28.24 
          01020026238  MICROFILMING/REPRODUCTION                 1,500.00             .00        1,388.20      92.55 
          01020026361  PLUMBING INSPECTIONS                     12,000.00          980.00       13,580.00     113.17 
          01020026363  CONSULTANTS                              24,000.00          189.00       17,542.99      73.10 
          01020026364  NOXIOUS WEED MOWING                            .00             .00             .00        .00 
          01020026365  CONTRACTED INSPECTION SERVICES              500.00             .00             .00        .00 
          01020026367  NPDES PERMIT FEE                          1,000.00             .00        1,000.00     100.00 
          01020026368  NPDES PERMIT ASSISTANCE                        .00             .00             .00        .00 
          01020026370  RECORDING EXPENSE                           660.00          441.00        1,266.00     191.82 
          01020026380  REGIONAL PLAN COMMISSION                    750.00             .00           55.32       7.38 
          01020026381  ZONING BOARD OF APPEALS                     750.00          149.31        1,306.05     174.14 
          01020026382  HEARING OFFICER                           2,100.00             .00        1,750.00      83.33 
          01020026383  HISTORICAL PRESERVATION COMM                750.00             .00          371.35      49.51 
          01020026384  AD HOC ZONING                               750.00             .00           54.57       7.28 
          01020026385  REFUNDS                                        .00             .00           50.00        .00 
                                                              226,700.00*      20,440.14*     199,219.76*     87.88*
          Ending Balance 11/30/17                                                       -199,219.76
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: December 6, 2017 
Re: Fiscal Year 2016-2017 End of Year Escrow Report  
 
Below please find the balances of the various escrow accounts as of the close of business on 
November 30, 2017. 
 
Fox Metro                                            $580.95 
Antos Bridge                                       $921.00 
NICOR-Church Road                        $941.00 
Tanglewood Trails                             $41,482.00 
Heights Tower Service                    $2,245.31 
Stor Mor                                               $686.07 
Grove Road Joliet Park Dist.         $204.26 
7225 Caton Farm Road                    $297.00 
NICOR-Little Rock Road                  $395.46 
NICOR-Eldamain Road                    $1,368.68 
NICOR-U.S. 34                                    $1,590.50 
Plano Foli Park                                    $255.00 (Does Not Include October 9th Invoice of $501.93) 
 
The balance in the Henneberry Woods account was $113,762.38. 
 
The balance in the Ravine Woods account was $9,242.84. 
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM 

To: Kendall County Planning, Building and Zoning Committee
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: December 4, 2017
Re: 17-30 Proposed Text Amendments to Sections 3.02 (Definitions), Section 10.01.C.10 (Special

Uses in M-1 Limited Manufacturing District and M-2 Heavy Industrial District) and Section 
10.01.C.11 (Special Uses in M-1 Limited Manufacturing District and M-2 Heavy Industrial 
District) Pertaining to Extending the Expiration Deadline of Kendall County’s Medical Cannabis 
Regulations from January 1, 2018 to July 1, 2020 

At their meeting on September 11, 2017, the Kendall County Planning, Building and Zoning 
Committee approved initiating a text amendment to the Kendall County Zoning Ordinance extending 
the expiration deadline for the County’s medical cannabis regulations.  When the County adopted 
medical cannabis regulations in 2014 (by Ordinances 2014-28 and 2014-31) the expiration date was 
set at January 1, 2018.  The Compassionate Use of Medical Cannabis Pilot Program Act (“Act”) (410 
ILCS 130/1 et seq.) expires on July 1, 2020.  A copy of the proposed language is enclosed. Proposed 
changes are shown in red and are bolded.  

This proposed amendment does not change any language, other than the expiration date, contained 
within the Zoning Ordinance on this topic. 

ZPAC reviewed this proposal at their meeting on October 3rd and unanimously recommended 
approval of the proposed text amendments.  The Kendall County Regional Planning Commission 
reviewed this proposal at their meeting on October 25th and unanimously recommended approval of
the proposed text amendments.  The public hearing before the Kendall County Zoning Board of 
Appeals occurred on October 30th.  No members of the public spoke in favor or in opposition to this 
proposal.  The Zoning Board of Appeals unanimously recommended approval of the proposal.  The 
minutes of these meetings are enclosed.

The townships were notified of the decision of the Zoning Board of Appeals on October 31st.  No 
comments were received from any township.

A proposed ordinance is enclosed for your consideration.

If you have any questions prior to the meeting on this topic, please let me know. 

Thanks, 

MHA 

ENC: Proposed Text Amendments 
10.3.17 ZPAC Minutes 
10.25.17 KCRPC Minutes
10.30.17 ZBA Minutes
Draft Ordinance 20



ZBA Meeting Minutes 10.30.17    Page 1 of 4 
 

MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, Room 209 and 210 

YORKVILLE, IL 60560 
October 30, 2017 – 7:00 p.m. 

 
CALL TO ORDER 
At 7:00 p.m., Chairman Randy Mohr called the Zoning Board of Appeals meeting to order. 
 
ROLL CALL 
Members Present:  Randy Mohr, Karen Clementi (Arrived at 7:02 p.m.), Tom LeCuyer, Donna McKay, 
Dick Thompson and Dick Whitfield  
Members Absent:  Scott Cherry 
Staff Present: Matthew Asselmeier, AICP, Senior Planner 
Public:  Robert Davidson 
 
MINUTES 
Mr. LeCuyer, seconded by Ms. McKay, moved to approve the August 28, 2017 meeting minutes.  With a 
voice vote of all ayes, the motion was approved. 
 
Ms. Clementi arrived at this time. 
 
PETITIONS 
Mr. Asselmeier announced that the Kendall County Regional Planning Commission requested that the 

Kendall County Planning, Building and Zoning Committee amend their proposed text amendment for 

outdoor shooting range regulations (Petition 17-28). This matter was referred to the November 

Planning, Building and Zoning Committee meeting.   

Mr. Asselmeier also announced that ZPAC requested that the Kendall County Planning, Building and 

Zoning Committee amend their proposed text amendment related to notification requirements for 

special uses on A-1 zoned properties (Petition 17-29). This matter was referred to the November 

Planning, Building and Zoning Committee meeting. 

Ms. McKay, seconded by Mr. LeCuyer, made a motion to layover Petitions 17-28 and 17-29 until the 
Kendall County Planning, Building and Zoning Committee had an opportunity to respond to the concerns 
of ZPAC and the Kendall County Regional Planning Commission. 
 
The votes were as follows: 
 
Ayes (6): Mohr, Clementi, LeCuyer, McKay, Thompson, Whitfield 
Nays (0): None 
Absent (1): Cherry 
 
The motion passed.   
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17-30-  Kendall County Planning, Building and Zoning Committee 

Request: Text Amendments to Section 3.02 (Definitions), Section 10.01.C.10 and Section 

10.01.C.11 (Special Uses in the M-1 Limited Manufacturing District and M-2 Heavy 

Industrial District) of the Kendall County Zoning Ordinance By Extending the Expiration 

Deadline from January 1, 2018 to July 1, 2020 for the County’s Medical Cannabis Related 

Regulations 

Purpose: Text Amendment Changes the Expiration Deadline For the County’s Medical Cannabis 

Related Regulations from January 1, 2018 to July 1, 2020 to Corresponds to the 

Expiration Date of the Compassionate Use of Medical Cannabis Pilot Program Act (“Act”) 

(410 ILCS 130/1 et seq.) 

 
Mr. Asselmeier summarized the request.  The proposal changes the expiration date only and does not 

change any other portion of the medical cannabis related zoning regulations.  July 1, 2020 is the 

expiration date for the Compassionate Use of Medical Cannabis Pilot Program Act. 

This proposal was mailed to each township on September 25th.  To date, no response or comments have 

been received.   

ZPAC unanimously recommended approval of the request.  The Kendall County Regional Planning 

Commission also unanimously recommended approval of this request. 

Chairman Mohr opened the public hearing at 7:05 p.m.  
 
No one from the public was in attendance. 
 
Chairman Mohr adjourned the public hearing on this matter at 7:05 p.m. 
 
Ms. Clementi, seconded by Mr. Whitfield, made a motion to recommend approval of the text 
amendments as proposed. 
 
The votes were as follows: 
 
Ayes (6): Mohr, Clementi, LeCuyer, McKay, Thompson, Whitfield 
Nays (0): None 
Absent (1): Cherry 
 
The motion passed.  The townships will be notified of the Board’s recommendation.  This matter will go 
to the Kendall County Planning, Building and Zoning Committee on December 11th. 
 
REVIEW OF PETITIONS THAT WENT TO THE COUNTY BOARD 
Mr. Asselmeier reported that Petition 17-16 passed at the County Board.  Petition 17-21, McNelis Map 
Amendment, also passed at the County Board.   
 
NEW BUSINESS/OLD BUSINESS 
Since Petition 17-15 and 17-16 passed, changes to the by-laws are required.    
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Mr. Whitfield, seconded by Ms. Clementi, made a motion to approve an amendment to Article VIII, 
Section 2 by Reducing the Number of Votes Required to Reverse any Order, Requirement, Decision or 
Determination of the Zoning Administrator or Zoning Administrator Deputies, or to Grant any Variation 
in the Ordinance or to Recommend any Variation or Modification in the Ordinance to the County Board 
from Five (5) to Four (4).  
 
The votes were as follows: 
 
Ayes (6): Mohr, Clementi, LeCuyer, McKay, Thompson, Whitfield 
Nays (0): None 
Absent (1): Cherry 
 
The motion passed.   
 
Mr. Whitfield, seconded by Ms. Clementi, made a motion to approve an amendment to Article IX, 
Section 2 by Requiring the Concurrent Vote of Four (4) Members of the Board to Recommend Approval 
of any Zoning Map or Text Amendment to the County Board. 
 
The votes were as follows: 
 
Ayes (6): Mohr, Clementi, LeCuyer, McKay, Thompson, Whitfield 
Nays (0): None 
Absent (1): Cherry 
 
The motion passed.   
 
Approval of Fiscal 2017-2018 Meeting Calendar 
 
Ms. McKay, seconded by Mr. Whitfield, made a motion to approve the Fiscal Year 2017-2018 Meeting 
Calendar. 
 
The votes were as follows: 
 
Ayes (6): Mohr, Clementi, LeCuyer, McKay, Thompson, Whitfield 
Nays (0): None 
Absent (1): Cherry 
 
The motion passed.   
 
PUBLIC COMMENT 
None 
 
ANNOUNCEMENTS 
Mr. Asselmeier stated that no applications for map amendments were filed before the October 24th 
deadline.  The deadline for variance applications is November 3rd. 
 
The Planning, Building and Zoning Committee approved initiating text amendments to various sections 
of the Zoning Ordinance transferring the powers and duties of the Hearing Officer to hear applications 

23



ZBA Meeting Minutes 10.30.17    Page 4 of 4 
 

for special use permits, major amendments to special use permits and involuntary revocations of special 
use permits to the Kendall County Zoning Board of Appeals.  The earliest that the Board would review 
this application is December 4th.   
 
The consensus of the Board was to cancel the December 4th meeting unless a variance application was 
submitted.  Planning, Building and Zoning Committee Chairman Davidson was agreeable to this 
suggestion. 
 
Mr. Asselmeier announced that the Illinois Department of Transportation will be holding an open house 
regarding the Prairie Parkway on November 2nd from 4:00 p.m. until 7:00 p.m. at the Yorkville Public 
Library.   
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Mr. Whitfield, seconded by Mr. Thompson made a motion to adjourn.  By voice vote of all ayes, the 
motion passed unanimously.  The Zoning Board of Appeals meeting adjourned at 7:44 p.m. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP 
Senior Planner    
 
Exhibits 
1. Staff Report on Petition 17-30 Dated October 26, 2017 
2. Certificate of Publication for Petition 17-30 (Not Included with Report but on file in Planning, Building 
and Zoning Office) 
 
 

24



 
 

DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 204 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM  
               

To: Kendall County Zoning Board of Appeals 
From: Matthew H. Asselmeier, AICP, Senior Planner  
Date: October 26, 2017 
Re: 17-30 Proposed Text Amendments to Sections 3.02 (Definitions), Section 10.01.C.10 (Special 

Uses in M-1 Limited Manufacturing District and M-2 Heavy Industrial District) and Section 
10.01.C.11 (Special Uses in M-1 Limited Manufacturing District and M-2 Heavy Industrial 
District) Pertaining to Extending the Expiration Deadline of Kendall County’s Medical Cannabis 
Regulations from January 1, 2018 to July 1, 2020  

 
At their meeting on September 11, 2017, the Kendall County Planning, Building and Zoning 
Committee approved initiating a text amendment to the Kendall County Zoning Ordinance extending 
the expiration deadline for the County’s medical cannabis regulations.  When the County adopted 
medical cannabis regulations in 2014 (by Ordinances 2014-28 and 2014-31) the expiration date was 
set at January 1, 2018.  The Compassionate Use of Medical Cannabis Pilot Program Act (“Act”) (410 
ILCS 130/1 et seq.) expires on July 1, 2020.  A copy of the proposed language is enclosed. Proposed 
changes are shown in red and are bolded.  
 
This proposed amendment does not change any language, other than the expiration date, contained 
within the Zoning Ordinance on this topic. 
 
ZPAC reviewed this proposal at their meeting on October 3rd and unanimously recommended 
approval of the proposed text amendments.  The Kendall County Regional Planning Commission 
reviewed this proposal at their meeting on October 25th and unanimously recommended approval of 
the proposed text amendments.  The minutes of these meetings are attached. 
 
If you have any questions prior to the meeting on this topic, please let me know. 
 
Thanks, 
 
MHA 
 
ENC: Proposed Text Amendments 
 10.3.17 ZPAC Minutes 
 10.25.17 KCRPC Minutes 
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ZBA Memo 

October 26, 2017               

Amendments to Section 3.02 Definitions 
 
MEDICAL CANNABIS CULTIVATION CENTER or CULTIVATION CENTER. A facility operated by an 
organization or business that is registered by the Illinois Department of Agriculture to perform 
necessary activities to provide only registered medical cannabis dispensing organizations with usable 
medical cannabis. This definition is intended to remain consistent with the definition provided in 410 
ILCS 130/10, as amended. In the event of a conflict between this definition and the statute, the 
statutory definition shall govern. (To be repealed on 1.1.18 7.1.20) 
 
ENCLOSED, LOCKED FACILITY. A room, greenhouse, building, or other enclosed area equipped 
with locks or other security devices that permit access only by a Cultivation Center's agents or a 
Dispensing Organization's agent working for the registered Cultivation Center or the registered 
Dispensing Organization to cultivate, store, and distribute cannabis for registered qualifying patients. 
This definition is intended to remain consistent with the definition provided in 410 ILCS 130/10, as 
amended. In the event of a conflict between this definition and the statute, the statutory definition 
shall govern. (To be repealed on 1.1.18 7.1.20) 
 
MEDICAL CANNABIS DISPENSING ORGANIZATION or DISPENSING ORGANIZATION or 
DISPENSARY. A facility operated by an organization or business that is registered by the Illinois 
Department of Financial and Professional Regulation to acquire medical cannabis from a registered 
Cultivation Center for the purpose of dispensing cannabis, paraphernalia, or related supplies and 
educational materials to registered qualifying patients. This definition is intended to remain consistent 
with the definition provided in 410 ILCS 130/10, as amended. In the event of a conflict between this 
definition and the statute, the statutory definition shall govern. (To be repealed on 1.1.18 7.1.20) 
 
MEDICAL CANNABIS INFUSED PRODUCT. Food, oils, ointments, or other products containing 
usable cannabis that are not smoked. This definition is intended to remain consistent with the 
definition provided in 410 ILCS 130/10, as amended. In the event of a conflict between this definition 
and the statute, the statutory definition shall govern. (To be repealed on 1.1.18 7.1.20) 
 

Amendment to Section 10.01.C.10 
 

10. Medical Cannabis Cultivation Centers- Temporary (will be automatically repealed on January 1, 
2018 July 1, 2020) 

a. Definitions: All terms not defined in section 3.02 of this Zoning Ordinance shall carry the 
meaning set forth in the Compassionate Use of Medical Cannabis Pilot Program Act (“Act”) 
(410 ILCS 130/1 et seq.), as amended 
 
b. Preliminary Requirements. All Medical Cannabis Cultivation Center special use permit 
applicants shall comply with the following requirements before applying for a special use 
permit and shall maintain compliance at all times thereafter. 

i. State laws. Applicants must comply with the Compassionate Use of Medical Cannabis 
Pilot Program Act (“Act”) (410 ILCS 130/1 et seq.) and all rules and regulations adopted 
in accordance thereto including the following sections of the Illinois Administrative Code: 
8 Ill. Admin. Code 1000, 68 Ill. Admin. Code 1290, 77 Ill. Admin. Code 946 and 86 Ill. 
Admin. Code 130, and as amended. 
 
ii. Registration. Applicants must be registered with the Illinois Department of Agriculture 
 
iii. Location. A Cultivation Center must be located more than 2,500 feet from the 
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October 26, 2017               

property line of any pre-existing public or private preschool or elementary or secondary 
school or day care center, day care home, group day care home, part day child care 
facility, or an area zoned for residential use, as required pursuant to 410 ILCS 130/105. 
 
iv. Security Measures. Applicants must establish and maintain all required security 
measures, in accordance with the Act and all applicable regulations, to deter and 
prevent the theft of cannabis and unauthorized entrance into areas containing cannabis. 

 
v. Code Compliance. Cultivation Centers must meet all federal, State and local building, 
zoning and fire codes and all local ordinance requirements. 
 
vi. Other Requirements: Applicants, their agents and employees must comply with all 
other requirements identified in 410 ILCS 130/105, as amended. 

 
c. Required Permit Information. Upon applying for a Cultivation Center special use permit, 
the applicant must provide the following information: 
 

i. A Security Plan that has been reviewed and approved by the Illinois State Police and 
is compliant with 410 ILCS 130/105, as amended, in addition to the rules set forth by the 
Illinois Department of Agriculture at 8 Ill. Admin. Code 1000 et seq. 

 
ii. Evidence demonstrating the location of the enclosed, secure area or 
loading/unloading dock is or will be out of public sight for the loading/unloading of 
medical cannabis in the transport motor vehicle. 
 
iii. A scale drawing of the front, rear, or side of the building or structure showing 
dimensions and architectural details (Building Elevations); and 
 
iv. A location map demonstrating the property meets location conditions identified in 410 
ILCS 130/105, as amended, and 
 
v. Proof that applicant is registered with the Illinois Department of Agriculture. 
 

d. Operational and Facility Requirements: 
 
i. Enclosed, Locked Facility. All cultivation of cannabis for distribution to a registered 
Dispensing Organization shall take place in an Enclosed, Locked Facility. 
 
ii. Storage. No outdoor storage of any kind will be permitted at Cultivation Centers. 
 
iii. Edibles. Any area within the Cultivation Center where cannabis will be manufactured 
into an edible form shall comply with the Illinois Food, Drug and Cosmetic Act, 410 ILCS 
620 et. seq., the Illinois Sanitary Food Preparation Act, 410 ILCS 650 et. seq., the 
Illinois Food Handling Regulation Enforcement Act, 410 ILCS 650 et. seq., and section 
80 of the Act, 410 ILCS 130/80. 
iv. Waste. Cannabis waste shall be stored, secured, locked and managed in 
accordance with State regulations for the disposal of medical cannabis with the 
requirements set forth in 410 ILCS 130/180 and 8 Ill. Admin. Code. 1000.460, as 
amended respectively. 
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v. Signs. All signage shall comply with Section 12 of the Kendall County Zoning 
Ordinance. Signs shall not contain cannabis imagery such as cannabis leaves, plants, 
smoke, paraphernalia, or cartoonish imagery oriented towards youth or language 
referencing cannabis. Electronic message boards and temporary signs are not 
permitted in connection with a Cultivation Center. 

 
vi. Other Products. It shall be prohibited to cultivate, manufacture, process or package 
any product, other than medical cannabis and cannabis infused products at a 
Cultivation Center. 

 
vii. Fence. All Cultivation Centers must be surrounded by a fence a minimum of eight (8) 
feet tall with barbed wire on top. 

 
viii. Registration: The owner or operator of a Cultivation Center must submit annual 
documentation of registration with the Illinois Department of Agriculture within thirty 
days of becoming registered or renewing its registration. 

 
e. Legal Protections. 

i. Limitation of Liability. Kendall County Shall not be liable to the permitted Cultivation 
Center, the Cultivation Center’s owners, employees, board members, producer backers, 
vendors, visitors, heirs, assigns, agents, family members or guests for any damage, 
injury, accident, loss, compensation or claim, based on, arising out of, or resulting from 
the permitted, Cultivation Center’s participation in the Compassionate Use of Medical 
Cannabis Pilot Program, including, but not limited to, the following: arrest, seizure of 
persons or property, prosecution pursuant to State or federal laws by State or federal 
prosecutors, any fire, robbery, theft, mysterious disappearance or any other casualty; or 
the action of any other permittees, registrants, or persons. This Limitation of Liability 
provision shall survive expiration or the early termination of the permit. 

 
ii. Indemnification. The permitted Cultivation Center, its owners, employees, board 
members, producer backers, vendors, visitors, heirs, assigns, agents, family members 
or guests shall hold harmless and indemnify Kendall County, its officials, officers and 
employees, including past, present, and future board members, elected officials and 
agents against any civil action or criminal penalty commenced against Kendall County 
and/or its officials, officers and employees, including past, present, and future board 
members, elected officials and agents, through counsel of their own choosing, based 
upon illness or death as a result of the possession, cultivation, transportation or other 
use of medical cannabis ingested in any way authorized under the provision of the Act.  
Pursuant to Illinois law 55 ILCS 5/3-9005, any attorney representing Kendall County, 
shall be approved by the Kendall County State’s Attorney and shall be appointed a 
Special Assistant State’s Attorney. 

 
iii. Violations of the Law. The Act and any mandated zoning does not authorize any 
permittee to violate federal or state laws. 

 
f. Revocation: Any special use permit granted under this Zoning Ordinance may be revoked 
for failure to comply with the terms of this Zoning Ordinance. The decision to revoke a special 
use permit is subject to the review procedure identified in section 13 of the Zoning Ordinance. 
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Amendment to Section 10.01.C.11 
 

11. Medical Cannabis Cultivation Centers- Temporary (will be automatically repealed on January 1, 
2018 July 1, 2020) 

a. Definitions: All terms not defined in section 3.02 of this Ordinance shall carry the meaning 
set forth in the Compassionate Use of Medical Cannabis Pilot Program Act (“Act”) (410 ILCS 
130/1 et seq.), as amended. 

 
b. Preliminary Requirements. All Medical Cannabis Dispensing Organization special use 
permit applicants shall comply with the following requirements before applying for a special 
use permit and shall maintain compliance at all times thereafter. 
 

i. State laws. Applicants must comply with the Compassionate Use of Medical Cannabis 
Pilot Program Act (“Act”) (410 ILCS 130/1 et seq.) and all rules and regulations adopted 
in accordance thereto including the following sections of the Illinois Administrative Code: 
8 Ill. Admin. Code 1000, 68 Ill. Admin. Code 1290, 77 Ill. Admin. Code 946 and 86 Ill. 
Admin. Code 130, and as amended. 

 
ii. Location. A Dispensing Organization may not be located within 1,000 feet of the 
property line of any pre-existing public or private preschool or elementary or secondary 
school or day care center, day care home, group day care home, part day child care 
facility. A registered dispensing organization may not be located in a house, apartment, 
condominium, or an area zoned for residential use, as required pursuant to 410 ILCS 
130/130 and Section 1290.50 of the Department of Financial and Professional 
Regulation rules. 

 
iii. Images. No dispensary shall be maintained or operated in a manner that causes, 
creates or allows the public viewing of medical cannabis, medical cannabis infused 
products or cannabis paraphernalia or similar products from any sidewalk, public or 
private right-of-way or any property other than the lot on which the dispensary is 
located. No portion of the exterior of the dispensary shall utilize or contain any flashing 
lights, search lights or spot lights of any similar lighting system. 

 
iv. Security Measures. Applicants must establish and maintain all required security 
measures, in accordance with the Act and all applicable regulations, to deter and 
prevent the theft of cannabis and unauthorized entrance into areas containing cannabis. 

 
v. Code Compliance. Dispensing Organizations must meet all federal, State and local 
building, zoning and fire codes and all local ordinance requirements. 

 
vi. Other Requirements: Applicants, their agents and employees must comply with all 
other requirements identified in 410 ILCS 130/130, as amended. 

 
c. Required Permit Information. Upon applying for a Dispensing Organization special use 
permit, the applicant must provide the following information: 
 

i. A scale drawing of the front, rear, or side of the building or structure showing 
dimensions and architectural details (Building Elevations); and 

 
ii. A location map demonstrating the property meets location conditions identified in 410 
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ILCS 130/130 & Section 1290.50.19, as amended. 
 

d. Operational and Facility Requirements: 
 

i. Enclosed, Loading/unloading bay. All medical cannabis deliveries shall take place in 
an Enclosed, Locked Facility. 
 
ii. Storage. No outdoor storage of any kind will be permitted at Dispensing 
Organizations. 

 
iii. Advertisement/Signs. 

 
1) All signage shall comply with Section 12 of the Kendall County Zoning 
Ordinance. 
 
2) Signs shall not contain cannabis imagery such as cannabis leaves, plants, 
smoke, paraphernalia, or cartoonish imagery oriented towards youth or language 
referencing cannabis. 

 
3) Electronic message boards and temporary signs are not permitted in 
connection with a Dispensing Organization. 

 
4) Any additional merchandise packaging provided by a dispensary, such as 
bags, sacks, totes or boxes, shall be opaque and identify the name of the 
dispensing organization. 

 
5) No Advertisements shall be placed or maintained within 1,000 feet of the 
perimeter of a school grounds, playground, recreation center or facility, child care 
center, public park or library, or any game arcade admission to which is not 
restricted to persons age 21 or older. 

 
6) No advertisement shall be posted on publicly-owned or -operated property. 

 
7) If the dispensing organization sells edible cannabis infused products, it must 
display a placard that states the following: 
 
“Edible cannabis infused products were produced in a kitchen not subject to 
public health inspections that may also process common food allergens.” The 
placard shall be no smaller than 24” tall by 36” wide, with typed letters no smaller 
than 2”. The placard shall be clearly visible and readable by customers and shall 
be written in English. 

 
iv. Other Prohibitions. A dispensing organization shall not: 
 

1) produce or manufacture cannabis; 
 

2) allow consumption of cannabis at the dispensary; 
 

3) sell cannabis unless it is pre-packaged and labeled in accordance with Part, 8 
Ill. Adm. Code 1000 and 77 Ill. Adm. Code 946; 
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4) sell cannabis or cannabis-infused products to consumer unless the consumer 
presents an active registered qualifying patient or designated caregiver card 
issued by DPH; 

 
5) enter into an exclusive agreement with any cultivation center; 

 
6) operate drive through windows; 

 
7) transport cannabis to residences of registered qualifying patients or 
designated caregivers; 

 
8) operate if video surveillance equipment is inoperative; 

 
9) operate if the point of sale equipment is inoperative; 

 
10) operate if the State’s medical cannabis electronic verification system is 
inoperative; or, 

 
11) have fewer than two people working at any time while the dispensary is open. 

 
v. Landscaping. All dispensing organizations shall ensure that trees, bushes and other 
foliage outside of the dispensary premises do not allow for a person or persons to 
conceal themselves from sight. 

 
vi. Lighting. All dispensing organizations shall ensure the outside perimeter of the 
dispensary premises is sufficiently lit to facilitate surveillance. 

 
vii. Hours of operation: A dispensary may operate between 6 a.m. and 8 p.m. local time. 

 
e. Legal Protections. 

 
i. Limitation of Liability. Kendall County Shall not be liable to the permitted Dispensing 
Organization, the Dispensing Organization’s owners, employees, board members, 
producer backers, vendors, visitors, heirs, assigns, agents, family members or guests 
for any damage, injury, accident, loss, compensation or claim, based on, arising out of, 
or resulting from the permitted, Dispensing Organization’s participation in the 
Compassionate Use of Medical Cannabis Pilot Program, including, but not limited to, 
the following: arrest, seizure of persons or property, prosecution pursuant to State or 
federal laws by State or federal prosecutors, any fire, robbery, theft, mysterious 
disappearance or any other casualty; or the action of any other permittees, registrants, 
or persons. This Limitation of Liability provision shall survive expiration or the early 
termination of the permit. 

 
ii. Indemnification. The permitted Dispensing Organization, its owners, employees, 
board members, producer backers, vendors, visitors, heirs, assigns, agents, family 
members or guests shall hold harmless and indemnify Kendall County, its officials, 
officers and employees, including past, present, and future board members, elected 
officials and agents against any civil action or criminal penalty commenced against 
Kendall County and/or its officials, officers and employees, including past, present, and 
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future board members, elected officials and agents, through counsel of the County’s 
own choosing, due in whole or in part to the Dispensing Organization’s acts or 
omissions and/or for any illness or death as a result of the possession, cultivation, 
transportation or other use of medical cannabis ingested in any way authorized under 
the provision of the Act. Pursuant to Illinois law 55 ILCS 5/3-9005, any attorney 
representing Kendall County, shall be approved by the Kendall County State’s Attorney 
and shall be appointed a Special Assistant State’s Attorney. 

 
iii. Violations of the Law. The Act and any mandated zoning does not authorize any 
permittee to violate federal or state laws. 

 
f. Revocation: 
 

i. Any special use permit granted under this ordinance may be revoked for failure to 
comply with the terms of this ordinance. The decision to revoke a special use permit is 
subject to the review procedure identified in section 13 of the Kendall County Zoning 
Ordinance. 

 
ii. Applicants must be registered with the Illinois Department of Financial and 
Professional Regulation prior to commencing operations and shall remain registered at 
all times of operation. The Dispensing Organization must notify Kendall County within 
ten (10) days of its registration being suspended or revoked. Failure to register or timely 
notify Kendall County of the suspension or revocation will result in immediate revocation 
of the special use. 

 
g. Repeal. This amendment to the Zoning Ordinance is automatically repealed, in its entirety, 
on January 1, 2018 July 1, 2020. 
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ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
October 3, 2017 – Unapproved Meeting Minutes 

 
Senior Planner Matt Asselmeier called the meeting to order at 9:00 a.m. 
 
Present:   
Megan Andrews – Soil and Water Conservation District 
Jason Langston – Sheriff’s Office 
Aaron Rybski – Health Department 
David Guritz – Forest Preserve  
Don Clayton – GIS (Arrived at 9:01 a.m.) 
Fran Klaas – Highway Department 
Matt Asselmeier – PBZ Department 
 
Absent:  
Greg Chismark – WBK Engineering, LLC 
Robert Davidson – PBZ Committee Chair 
Brian Holdiman – PBZ Department 
 
Audience:  
None 
 

AGENDA 
Mr. Guritz made a motion, seconded by Ms. Andrews, to approve the agenda as proposed.   With a voice vote of all 
ayes the motion carried. 
 
Mr. Clayton arrived at this time (9:01 a.m.). 
 

MINUTES 
Mr. Rybski made a motion, seconded by Mr. Guritz, to approve the August 1, 2017 meeting minutes.  With a voice 
vote of all ayes the motion carried. 
 

PETITIONS 
17-28 Kendall County Planning, Building and Zoning Committee – Text Amendments to Sections 7.01.D.32 
(Specials Uses in A-1 Agricultural District), 7.01.D.33 (Special Uses in A-1 Agricultural District) and 10.03.B.4 
(Special Uses in M-3 Aggregate Materials Extraction, Processing and Site Reclamation District) of the 
Kendall County Zoning Ordinance Pertaining to Regulations of Outdoor Target Practice or Shooting Ranges 
(Not Including Private Shooting in Your Own Yard)    
Mr. Asselmeier provided a summary of this proposed text amendment.  Staff mailed this proposal to each existing 
outdoor gun range and all townships on September 25th.  The existing outdoor gun ranges would be grandfathered 
and governed by their applicable special use permits or the regulations in place the date they commenced 
operations.  No existing outdoor gun range complies with this proposed text amendment.  The proposed regulations 
would not apply to properties owned by the Kendall County Forest Preserve or the State of Illinois on land used for 
parks.  The proposed regulations addressed berming, baffling, downrange safety area, the minimum acreage of the 
property, narrative description of the range use, role of range supervisors, regulation of range flags, hours of 
operation, fencing, the timing of the submittal of a lead management plan, distance from adjoining properties, 
restroom facilities, hearing and vision protection, insurance, access to public roads and noise. 
 
Mr. Guritz asked about the handling of lead management plan documents.  Mr. Asselmeier stated that he was 
unsure how lead management plan documents were handled previously.  The existing ranges were governed by 
their special use permit.  If a Federal or State law existed that superseded the local law, then the gun range would 
have to follow those requirements.  
 
Mr. Klaas asked how many outdoor gun ranges existed in Kendall County.  The answer was five (5) not counting the 
State park. 
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Discussion occurred regarding the size of the downrange safety area and the control of the downrange safety area.  
The consensus was that, in an urbanizing county, the downrange regulations were appropriate. 
 
Indoor shooting range regulations already exist in the Zoning Ordinance.   
 
Mr. Guritz made a motion, seconded by Mr. Rybski, to forward the petition onto the Plan Commission with a 
favorable recommendation. 
 
With a voice vote of all ayes, the motion passed.  This matter will go before the Kendall County Regional Planning 
Commission on October 25th.  
 
17-29 Kendall County Planning, Building and Zoning Committee – Text Amendment to Section 13.08.H of 
the Kendall County Zoning Ordinance by Increasing the Notification Requirements for Applications for 
Special Use Permits on A-1 Agricultural Zoned Property and Clarifying Notification Requirements for 
Special Use Permits on Properties not Zoned A-1 Agricultural 
Mr. Asselmeier provided a summary of this proposed text amendment.  The amendment would increase the 
notification requirement from five hundred feet (500’) to two thousand six hundred feet (2,600’) for applications for 
special use permits on properties zoned A-1 and clarifying that only adjoining properties must be notified on special 
use permit applications for properties not zoned A-1. 
 
Mr. Clayton presented two (2) scenarios.  One (1) property near Aurora would have to mail three hundred ninety-two 
(392) notices under the current rules and would have to mail notices to one thousand nine hundred one (1,901) 
parcels if the text amendment was approved.  In the case of Hideaway Lakes, sixty-three (63) parcels would have to 
be notified presently.  If the proposal was approved, five hundred thirty-seven (537) parcels would need to be 
notified. 
 
The cost for return receipt is Two Dollars and Seventy-Five Cents ($2.75).  This cost is paid by the petitioner.     
 
Will, LaSalle and Kane Counties notify adjacent property owners only.  Grundy County notifies up to five hundred 
feet (500’).  DeKalb County notifies up to two hundred fifty feet (250’).  DuPage County notifies up to three hundred 
feet (300’). 
 
Neighbors beyond five hundred feet (500’) express concerns that they were not notified when odor or noise impacts 
their property.   
 
Several Committee members felt that the two thousand six hundred foot (2,600’) requirement was arbitrary.   
 
Mr. Asselmeier explained the application process.  When someone submits an application for a special use permit 
on A-1 zoned property, the GIS Department prepares a list of addresses that need to be notified.  Any applicable 
municipality and township are added to the list.  Staff then checks off the address list when the applicant presents 
green cards.   
 
Discussion occurred about having different distance requirements for different special uses.  Mr. Asselmeier stated 
that Staff does not know when an application is submitted if that application will be controversial.  The more 
specificity in the Ordinance, the less likely the decision of who received notification and who did not receive 
notification could be viewed as arbitrary.   
 
Mr. Guritz made a motion, seconded by Mr. Langston, to request that the Planning, Building and Zoning Committee 
leave the notification requirement at five hundred feet (500’). 
 
Ayes:  Langston, Rybski and Guritz (3) 
Nays:  Klaas (1) 
Abstain: Andrews, Clayton and Asselmeier (3) 
Absent:  Chismark, Holdiman and Davidson (3) 
 
The reasons members voted yes were because of the added expense to the petitioner, the added time for the 
applicant to mail the notices, added review time for Staff to process the green cards, the proposed regulations were 
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larger than the notification requirements of other Counties and regardless of the distance requirement no method 
exists to notify everyone that thinks they should be notified.  Mr. Klaas stated that he would like the notification 
requirement to be set at one thousand feet (1,000’) maximum.  Several Committee members concurred with Mr. 
Klaas, but felt that one thousand feet (1,000’) was arbitrary.      
 
Mr. Asselmeier will inform the Planning, Building and Zoning Committee of ZPAC’s request.   
 
17-30 Kendall County Planning, Building and Zoning Committee – Text Amendments to Section 3.02 
(Definitions), Section 10.01.C.10 and Section 10.01.C.11 (Special Uses in the M-1 Limited Manufacturing 
District and M-2 Heavy Industrial District) of the Kendall County Zoning Ordinance By Extending the 
Expiration Deadline from January 1, 2018 to July 1, 2020 for the County’s Medical Cannabis Related 
Regulations 
Mr. Asselmeier provided a summary of this proposed text amendment.  The proposal changes the expiration date 
only and does not change any other portion of the medical cannabis related zoning regulations.  July 1, 2020 is the 
expiration date for the Compassionate Use of Medical Cannabis Pilot Program Act. 
 
Mr. Klaas made a motion, seconded by Mr. Rybski, to forward the petition onto the Plan Commission with a 
favorable recommendation. 
 
With a voice vote of all ayes, the motion passed.  This matter will go before the Kendall County Regional Planning 
Commission on October 25th.  
 
 

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD 
Petitions 17-16, 17-19, 17-21 and 17-22 were approved by the County Board. 
 

OLD BUSINESS/NEW BUSINESS 
Mr. Asselmeier presented a letter dated August 16, 2017 from Anna R. Kuperstein to Matt Asselmeier regarding the 
Sandwich Compressor at 6650 Sandy Bluff. The property has a special use permit for a pipeline.  TransCanada is 
expanding their facility at that location.  The letter argues that they should be exempt from local zoning regulations 
because of federal energy regulations.  The Planning, Building and Zoning Committee and State’s Attorney’s Office 
concurred with this opinion; no amendment to the special use permit will be required for any work governed by the 
Federal Energy Regulatory Commission.   
 
Mr. Asselmeier presented the fiscal year 2017-2018 meeting calendar.   
 
Mr. Guritz made a motion, seconded by Mr. Clayton, to approve the meeting calendar. With a voice vote of all ayes 
the motion carried. 
 

PUBLIC COMMENT 
None 
 

ADJOURNMENT 
Mr. Guritz made a motion, seconded by Mr. Klaas, to adjourn.  With a voice vote of all ayes, the motion carried.  The 
ZPAC, at 10:08 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP 
Senior Planner 
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KENDALL COUNTY 

REGIONAL PLANNING COMMISSION 

 

Kendall County Office Building 

Rooms 209 & 210 

111 W. Fox Street, Yorkville, Illinois 

 

Unapproved Meeting Minutes of October 25, 2017 

 

Chairman Ashton called the meeting to order at 7:00 p.m. 

 

ROLL CALL  

Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Larry Nelson, Ruben Rodriguez, John Shaw, 

Claire Wilson, Budd Wormley and Angela Zubko 

Members Absent: None 

Staff Present:  Matthew H. Asselmeier, Senior Planner 

In the Audience: Robert Davidson, Allison Hartman and Bob (?) Shooter at Knollwood Gun Club 

 

APPROVAL OF AGENDA 

Ms. Zubko made a motion, seconded by Mr. Shaw, to approve the agenda as presented.  With a voice vote of all 

ayes, the motion carried.  

 

APPROVAL OF MINUTES 

Mr. Shaw made a motion, seconded by Ms. Wilson, to approve the August 23, 2017 minutes.  With a voice vote 

of all ayes, the motion carried.  

 

PETITIONS 

17-28 Kendall County Planning, Building and Zoning Committee 

Mr. Asselmeier summarized the request.  The proposed regulations addressed berming, baffling, downrange 

safety area, the minimum acreage of the property, narrative description of the range use, role of range 

supervisors, regulation of range flags, hours of operation, fencing, the timing of the submittal of a lead 

management plan, distance from adjoining properties, restroom facilities, hearing and vision protection, 

insurance, access to public roads and noise.   

Staff mailed this proposal to each existing outdoor gun range and all townships on September 25
th

.  To date, no 

township or existing gun range has submitted comments.  The existing outdoor gun ranges would be 

grandfathered and governed by their applicable special use permits or the regulations in place the date they 

commenced operations.  No existing outdoor gun range complies with this proposed text amendment.  

ZPAC unanimously recommended approval of this proposed text amendment. 

The proposed regulations would not apply to properties owned by the Kendall County Forest Preserve or the 

State of Illinois on land used for parks. 

Ms. Zubko asked if the berming regulations were the same as the National Rifle Association’s standards.  Mr. 

Asselmeier responded that the berming requirements were copied from McHenry County’s regulations.  Mr. 

Nelson asked how the Planning, Building and Zoning Committee knew that these standards were appropriate.  

Mr. Asselmeier stated that he did not know how McHenry County calculated their regulations. 
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Discussion occurred regarding the exclusion of property owned by the Kendall County Forest Preserve.  The 

consensus of the Commission was that, if the Forest Preserve was required to follow local zoning regulations, 

the Forest Preserve should not receive special treatment.   

The proposed regulations shall not apply to private property owners’ shooting on their own property and not 

operating a gun range as a business.   

Regarding letter a, the word “with” shall be added between the words “capacity” and “a”.  This was a 

typographical error. 

Discussion occurred regarding the requirements that properties be a minimum forty (40) acres in size and that 

the firing line must be at least one thousand five hundred feet (1,500’) from property lines.  The Commission 

believed that very few properties would meet this requirement and that the proposed language would effectively 

prevent any outdoor gun range from opening in the unincorporated areas.   

Ms. Zubko asked why the amendment was proposed.  Mr. Asselmeier responded that the Planning, Building 

and Zoning Committee wanted to tighten outdoor gun range restrictions. 

The Commission expressed concerns that the proposal contradicted the National Rifle Association Handbook.   

Mr. Wormley expressed objections to the insurance requirement of Ten Million Dollars ($10,000,000).   

Discussion occurred regarding the downrange safety area.  The Commission felt that finding an area that met 

that requirement would be difficult.  The Commission also expressed concerns that new houses could be 

constructed in the safety area after a special use permit was issued.   

Ms. Zubko agreed gun ranges should have direct access to a public road.   

Allison Hartman, Chicago, asked that the regulations exempt existing ranges.  The Commission said that the 

proposal shall not apply to existing gun ranges.   

Bob (?), shooter at Knollwood Gun Club, asked that the Commission adopt the National Rifle Association 

Standards.  The County’s regulations already incorporate the National Rifle Association Standards.   

Mr. Davidson said that the intention of the proposal was to address noise and safety issues.   

Ms. Zubko made a motion to ask that the Kendall County Planning, Building and Zoning Committee reconsider 

these proposed text amendments with the following concerns: 

1. The Kendall County Regional Planning Commission would like more background/scientific information 

to explain the proposed regulations; they would like to see expert opinion on the proposal.  

Commissioners would like a more specific frame of reference as to how the proposal matches or 

contradicts the National Rifle Association Standards.   

2. The proposed text amendments contradict the National Rifle Association Standards. 

3. The size and control requirement of the downrange safety area will make it very difficult for ranges to 

locate in the unincorporated areas.   

4. The requirement that the ranges have restrooms facilities is redundant because the Kendall County 

Health Department regulations require such facilities. 

5. The minimum parcel size is proposed to be forty (40) acres.  The requirement that the firing line must be 

at least one thousand five hundred feet (1,500’) from the property lines of adjoining properties means 

that a parcel would need to be larger than forty (40) acres to meet the firing line distance requirements. 
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6. The exemption of land owned by the Kendall County Forest Preserve District is unneeded if the Forest 

Preserve District is meeting State law and not desired if the Forest Preserve District must meet local 

zoning regulations.  

7. The insurance requirements seem excessive. 

8. Commissioners would like to see “license” be grouped with easement regarding access to public roads. 

 

Commissioners also expressed a desire to have a joint meeting with the Planning, Building and Zoning 

Committee to resolve these concerns. 

 

The motion was seconded by Mr. Shaw. 

 

Yes – Ashton, Bledsoe, Casey, Nelson, Rodriguez, Shaw, Wilson, Wormley and Zubko (9) 

No – None (0) 

Absent – None (0) 

 

The motion passed.  This proposal will go to the Planning, Building and Zoning Committee on November 13, 

2017 at 6:30 p.m. 

 

17-30 Kendall County Planning, Building and Zoning 

Mr. Asselmeier summarized the request.  The proposal changes the expiration date only and does not change 

any other portion of the medical cannabis related zoning regulations.  July 1, 2020 is the expiration date for the 

Compassionate Use of Medical Cannabis Pilot Program Act. 

This proposal was mailed to each township on September 25
th

.  To date, no response or comments have been 

received.   

ZPAC unanimously recommended approval of the request. 

Mr. Nelson asked, if the County did not have these regulations, could the medical cannabis facilities go 

anywhere.  Mr. Asselmeier stated that Mr. Nelson was correct. 

There have been no requests for these types of uses in the County.  

Ms. Zubko made a motion to recommend approval of the text amendment as proposed, seconded by Mr. 

Nelson. 

 

Yes – Ashton, Bledsoe, Casey, Nelson, Rodriguez, Shaw, Wilson, Wormley and Zubko (9) 

No – None (0) 

Absent – None (0) 

 

The motion passed.  This proposal will go to the Zoning Board of Appeals on October 30, 2017 at 7:00 p.m. 

 

OLD BUSINESS 

Land Resource Management Plan Amendments for Properties Along Route 47 in Kendall and Lisbon 

Townships 

Mr. Asselmeier read his memo on the subject, presented the draft maps discussed the timeline for the 

amendment and presented a draft agenda for a meeting in Lisbon Township. 

 

Discussion occurred about studying the entire Route 47 corridor from Yorkville to the Grundy County Line.   
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Mr. Nelson would like greater examination of specific intersections along the corridor. 

 

Chairman Ashton suggested showing mixed use business along Route 52 for half (1/2) mile east of the 

intersection of Route 47.   

 

Discussion occurred regarding improvements to Sherrill and Brisbin Roads. 

 

Commissioners requested data from the Illinois Department of Transportation, the Kendall County Highway 

Department, Economic Development Committee, Grundy County and Morris.   

 

Ms. Zubko made a motion to continue this matter to the November meeting, seconded by Mr. Shaw.  With a 

voice vote of all ayes the motion carried. 

 

NEW BUSINESS 

Approval to Initiate Text Amendments to Section 3.02 and Section 13.09 of the Kendall County Zoning 

Ordinance Pertaining to Code Hearing Unit Regulations 

Mr. Asselmeier read his memo on the subject.  He explained that the Planning, Building and Zoning Committee 

was considering whether or not this proposal should be included in the Zoning Ordinance. 

 

Discussion occurred about the number of cases sent to the State’s Attorney’s Office. Mr. Asselmeier will 

research that information and provide it to the Commission at the November meeting.   

 

Ms. Zubko made a motion to continue this matter to the November meeting, seconded by Mr. Shaw.  With a 

voice vote of all ayes the motion carried. 

 

Correspondence-August 16, 2017 Letter from Anna R. Kuperstein to Matthew Asselmeier  RE:  

Sandwich Compressor (ANR Pipeline and Special Use Permit at 6650 Sandy Bluff Road (Ordinance 

2002-06)) 

Mr. Asselmeier presented a letter dated August 16, 2017 from Anna R. Kuperstein to Matt Asselmeier 

regarding the Sandwich Compressor at 6650 Sandy Bluff. The property has a special use permit for a pipeline.  

TransCanada is expanding their facility at that location.  The letter argues that they should be exempt from local 

zoning regulations because of federal energy regulations.  The Planning, Building and Zoning Committee and 

State’s Attorney’s Office concurred with this opinion; no amendment to the special use permit will be required 

for any work governed by the Federal Energy Regulatory Commission.   

Approval of Fiscal Year 2017-2018 Meeting Calendar 

Mr. Asselmeier presented the meeting calendar.  The November meeting date is the Wednesday after 

Thanksgiving.   

 

Mr. Wormley made a motion to approve the fiscal year 2017-2018 meeting calendar, seconded by Ms. Zubko.  

With a voice vote of all ayes the motion carried. 

 

Recommendation of Ad-Hoc Zoning Ordinance Committee Members 

Mr. Asselmeier explained that Chairman Gryder would like input from the Commission on members for the 

Ad-Hoc Zoning Ordinance Committee. 

 

Mr. Nelson provided a history of the Committee.  The Committee was created to update and implement the 

Land Resource Management Plan and to conduct zoning regulation related research.  Membership included 

representatives from the Planning Commission, Zoning Board of Appeals, Soil and Water Conservation 

District, County Board, Planning, Building and Zoning Committee and past County Board Chairman, among 
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other people. 

The consensus of the Commission was that Chairman Gryder should choose which Planning Commission 

members should serve on the Ad-Hoc Zoning Ordinance Committee. 

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD  

Mr. Asselmeier reported that Petitions 17-16, 17-19, 17-21 and 17-22 were approved by the County Board. 

OTHER BUSINESS/ANNOUNCEMENTS 

Ms. Wilson expressed concerns regarding the Forest Preserve Business awarding agricultural related work 

without a bid.  The consensus was that Ms. Wilson should investigate this matter as a concerned citizen. 

Discussion occurred regarding a bridge over Aux Sable Creek owned by Mark Antos.  Ms. Zubko suggested 

that Mr. Asselmeier should check his files for a history of this project. 

Discussion occurred regarding another stormwater violation on Wildy Road; the address was not given.  Mr. 

Asselmeier will investigate the matter. 

CITIZENS TO BE HEARD/ PUBLIC COMMENT 

None 

ADJOURNMENT  

Ms. Wilson made a motion, seconded by Ms. Zubko, to adjourn. With a voice vote of all ayes, the motion 

carried.  The Kendall County Regional Plan Commission meeting adjourned at 9:16 p.m.  

Respectfully submitted by, 

Matthew H. Asselmeier, AICP 

Senior Planner    
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State of Illinois Petition #17-30 

County of Kendall 

ORDINANCE # 2017-_______ 

TEXT AMENDMENTS TO SECTIONS 3.02, 10.01.C.10 AND 10.01.C.11 OF THE 

KENDALL COUNTY ZONING ORDINANCE TO EXTEND THE EXPIRATION 

DEADLINE FROM JANUARY 1, 2018 TO JULY 1, 2020 FOR KENDALL 

COUNTY’S MEDICAL CANNABIS DISPENSING ORGANIZATIONS AND 

MEDICAL CANNABIS CULTIVATION CENTERS RELATED ZONING 

REGULATIONS 

WHEREAS, the Illinois General Assembly enacted the Compassionate Use of Medical 

Cannabis Pilot Program Act, P.A. 98-122 (eff. January 1, 2014), 410 ILCS 130/1 et seq. 

(“Act”), which allows for and regulates the cultivation, sale, distribution, and use of cannabis 

for medicinal purposes, and contained a repeal date of January 1, 2018; and, 

WHEREAS, the Illinois General Assembly amended the Act by changing the repeal date to 

July 1, 2020 through P.A. 99-519 (eff. June 30, 2016); and,   

WHEREAS, Section 140 of the Act grants a unit of local government the authority to enact 

reasonable zoning ordinances or resolutions regulating registered medical cannabis 

cultivation centers and medical cannabis dispensing organizations; and,  

WHEREAS, pursuant to the authority provided in 410 ILCS 130/140, Kendall County, a unit 

of local government, amended Sections 3.02 and 10.01.C of the Kendall County Zoning 

Ordinance (“Zoning Ordinance”) to regulate medical cannabis cultivation centers through 

Ordinance 2014-28 (adopted September 16, 2014), in the unincorporated areas of Kendall 

County, to protect the health, safety, and welfare of the community; and 

WHEREAS, pursuant to the authority provided in 410 ILCS 130/140, Kendall County, a unit 

of local government, amended Sections 3.02 and 10.01.C of the “Zoning Ordinance” to 

regulate medical cannabis dispensing organizations through Ordinance 2014-31 (adopted 

November 18, 2014), in the unincorporated areas of Kendall County, to protect the health, 

safety, and welfare of the community; and 

WHEREAS, the Kendall County Board originally desired to automatically repeal Ordinance 

2014-28 and Ordinance 2014-31 on January 1, 2018; and 

WHEREAS, the Kendall County Board now desires to automatically repeal Ordinances 2014-

28 and Ordinance 2014-31 concurrently with the repeal of the Act, on July 1, 2020; and 

WHEREAS, all administrative procedures required prior to passing amendments to the 
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Kendall County Zoning Ordinance have been followed, including holding a public hearing, 

before the Kendall County Zoning Board of Appeals, which occurred on October 30, 2017; 

and 

NOW, THEREFORE, BE IT ORDAINED, the Kendall County Board hereby amends Sections 

3.02- “Definitions”, 10.01.C.10 & 10.01.C.11 “M-1 & M-2 Manufacturing District- Special 

Uses” of the Kendall County Zoning Ordinance as provided: 

I. Recitals:  The recitals set forth above are incorporated as if fully set forth herein.

II. Amended Text:  All references to a repeal date of January 1, 2018 are deleted and

replaced with a repeal date of July 1, 2020.

III. All references to a repeal date of January 1, 2018 found within Ordinance 2014-28

are deleted and replaced with a repeal date of July 1, 2020.

IV. All references to a repeal date of January 1, 2018 found within Ordinance 2014-31

are deleted and replaced with a repeal date of July 1, 2020.

V. All of the provisions and regulations contained within Ordinances 2014-28 and

Ordinance 2014-31 shall remain effective until July 1, 2020 at which time both

Ordinances shall be automatically repealed.

IN WITNESS OF, this amendment to the Zoning Ordinance has been enacted by a majority 

vote of the Kendall County Board this 19th
 day of December, 2017.

Attest: 

___________________________________ ________________________________ 

Kendall County Clerk  Kendall County Board Chairman 

Debbie Gillette Scott R. Gryder 
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PUBLIC MEETING NOTICE 
KENDALL COUNTY 

**KENDALL COUNTY PLANNING, BUILDING AND ZONING COMMITTEE** 
 
 
Notice is hereby given that the Kendall County Planning, Building and Zoning 

Committee will hold a Special Meeting on January XX, 2018, at X:XX X.m. in the 

County Board Room (Rooms 209 & 210) located in the Kendall County Office 

Building, 111 W. Fox Street, Yorkville, IL.  The purpose of this meeting is to 

discuss and make amendments to Petition 17-28 regarding proposed changes to 

Kendall County’s outdoor shooting and target practice zoning regulations.  

 

Questions can be directed to the Kendall County Planning, Building and Zoning 

Department telephone number: (630) 553-4139 fax (630) 553-4179.  All interested 

persons may attend and be heard.  Written comments should be directed to the 

Department but shall only be entered as part of the record at the discretion of the 

Kendall County Planning, Building and Zoning Committee.  

 

If special accommodations or arrangements are needed to attend these County 

meetings, please contact the Administration Office at 630-553-4171, a minimum of 

24-hours prior to the meeting time. 

 

ROBERT DAVIDSON, CHAIRMAN 

KENDALL COUNTY PLANNING, BUILDING AND ZONING COMMITTEE 
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KENDALL COUNTY  
PLANNING, BUILDING & ZONING COMMITTEE MEETING 

111 West Fox Street  Room 209 and 210  Yorkville, IL  60560 
(630) 553-4141                            Fax (630) 553-4179 

AGENDA  
 

Day, January XX, 2018 – X:XX X.m. 

 

CALL TO ORDER:  

ROLL CALL: Lynn Cullick, Bob Davidson (Chair), Scott Gryder, Judy Gilmour and Matt Kellogg (Vice 

Chair) 

APPROVAL OF AGENDA: 

PUBLIC COMMENT: 

PETITIONS: 

1. 17-28   Kendall County Planning, Building and Zoning Committee  

Request: Text Amendments to Sections 7.01.D.32 (Specials Uses in A-1 Agricultural 

District), 7.01.D.33 (Special Uses in A-1 Agricultural District) and 10.03.B.4 

(Special Uses in M-3 Aggregate Materials Extraction, Processing and Site 

Reclamation District) of the Kendall County Zoning Ordinance Pertaining to 

Regulations of Outdoor Target Practice or Shooting Ranges (Not Including 

Private Shooting in Your Own Yard) 

   
Purpose: Amendments to Regulations of Outdoor Target Practice or Shooting Ranges for 

Non-Profit and For-Profit Shooting Ranges  

 

Committee May Approve Amendments to the Petition 

 

PUBLIC COMMENT: 

 

COMMENTS FROM THE PRESS: 

 

ADJOURNMENT: 

 

If special accommodations or arrangements are needed to attend this County meeting, please 

contact the Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting 

time. 

 

46



 
DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: December 6, 2017 
Re: Code Hearing Unit   
 
At the November 29th meeting of the Kendall County Regional Planning Commission, the 
Commission wondered if the County intended to use the Code Hearing Unit on a more frequent 
basis. 
 
If the County desires to use the Code Hearing Unit on a more frequent basis, the definition of the 
term “code” would require amendment. 
 
55 ILCS 5/5-41005 defines “code” as follows: 
 
"Code" means any county ordinance that pertains to or regulates any of the 

following: animal control; the definition, identification, and abatement of 

public nuisances; the accumulation, disposal, and transportation of garbage, 

refuse, and other forms of solid waste; the construction and maintenance of 

buildings and structures; sanitation practices; or zoning. 
 
A copy of the existing Code Hearing Unit regulations is attached.  This regulation is not part of the 
Zoning Ordinance; therefore, the County Board could amend this regulation by recommendation of 
the PBZ Committee.   
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
 
 

 

47



State of Illinois Petition #04-34
County of Kendall

ORDINANCE # 2004- 28

AN ORDINANCE OF THE KENDALL COUNTY CODE CREATING A CODE HEARING UNIT

WHEREAS, Kendall County has adopted rules and regulations intended to protect and enhance the public health, safety,
and welfare, and these rules and regulations are set forth in the Kendall County Code; and

WHEREAS, enforcement of the rules and regulations of the Kendall County Code sometimes requires County staff to
notifS’ a property owner or other person of a violation of the duly adopted rules and regulations; and

WHEREAS, failure by a property owner or other person to correct an identified violation of the Kendall County Code
currently requires staff to take further action through the circuit court; and

WHEREAS, it is desirable to have an alternative procedure for the abatement ofKendall County Code violations which is
less complex and less time consuming; and

WHEREAS, Chapter 55, Section 5/5-41 of the Illinois State Statutes allows counties to create Code Hearing Units for the
administrative adjudication of code violations; and

WHEREAS, Kendall County staff and the Kendall County State’s Attorney have reviewed the enabling legislation and
have drafted rules, regulations and procedures for a Code Hearing Unit for Kendall County, attached hereto as Exhibit
“A”; and

WHEREAS, the Planning, Building and Zoning Committee of the Kendall County Board has reviewed the drafted rules,
regulations and procedures for the Code Hearing Unit and has determined that such a Unit will expedite the adjudication
of Code violations and improve the administration of the Kendall County Code, and has forwarded a recommendation to
the County Board that a Code Hearing Unit be created for Kendall County; and

WHEREAS, the County Board ofKendall County has determined that it is in the best interest of its citizens of the County
to amend the Kendall County Code to establish the Code Hearing Unit in order to better protect the public health, safety,
and welfare;

NOW THEREFORE, BE IT ORDAINED BY THE COUNTYBOARD OF KENDALL COUNTY ILLINOIS, as follows:

SECTION ONE: The conclusions set forth above and the recommendation of the Planning, Building and Zoning
Committee of the Kendall County Board are hereby adopted as the conclusions of the Kendall County Board.

SECTION TWO: The Kendall County Code is hereby amended to create a Code Hearing Unit as set forth in Exhibit “A”
attached hereto.

SECTION THREE: This Ordinance shall be in full force and effect upon its adoption by the County Board ofKendall
County, Illinois.

IN WI S F, rd ce was approved by the

~ft
Attest:

Paul Anderson
Kendall County Clerk

7
Church

all County Board Chairman
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EXRIBIT “A”

CODE HEARING UNIT

Section 1. Definitions

a) “Code” means any County ordinance that pertains to or regulates any of the following:
animal control; the definition, identification, and abatement ofpublic nuisances; the
accumulation, disposal, and transportation of garbage, refuse, and other fonns of solid waste;
the construction and maintenance of buildings and structures including improvements;
sanitation practices; or subdivision zoning.

b) “Code Enforcement Office?’ means a County employee or independent contractor or
investigator authorized to issue citations for County Code violations.

c) “Hearing Office?’ means a person other than a Code Enforcement Officer or law
enforcement officer having the following powers and duties:

1) To preside at an administrative hearing called to determine whether a Code violation
exists;

2) To hear testimony and accept evidence from the Code Enforcement Officer, the
respondent, and all interested parties relevant to the existence of a Code violation;

3) To preserve and authenticate the record of the hearing and all exhibits and evidence
introduced at the hearing;

4) To issue and sign written findings and a decision and order stating whether a Code
violation exists;

5) To impose penalties consistent with applicable Code provisions and to assess costs
reasonably related to instituting the proceedings upon finding the respondent liable for
the charged violation. In no event, however, shall the Hearing Officer have the
authority to impose a penalty of incarceration.

c) “Property owner” means the legal or beneficial owner of an improved or unimproved parcel
of real estate.

d) “Respondent” means a property owner, waste hauler, or other person charged with liability
for an alleged Code violation and the person to whom the notice of violation is directed.

e) “Solid waste” means demolition materials, food and industrial processing wastes, garden
trash, land cleaning waste, mixed refuse, non-combustible refuse, and trash as defined in the
Illinois Solid Waste Disposal District Act.

f) “Waste hauler” means any person owning or controlling any vehicle used to carry or transport
garbage, refuse, or other forms of solid waste.
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Section 2. Code Hearing Unit — Establishment and Jurisdiction.
There is hereby established a Code Hearing Unit as a division of the County Planning and Zoning
Department which is authorized to conduct administrative adjudication proceedings for the
County, its departments and officers. The fUnction of the Code Hearing Unit shall be to expedite
the prosecution and correction of code violations. The Code Hearing Unit is authorized to
establish a system of administrative adjudications for the enforcement of all provisions of
Kendall County Code, except those pre-empted by State law or County ordinance.

Section 3. Hearing Officer — Appointment.
The Chairman of the County Board, with the advice and consent of the County Board, shall
appoint one or more Hearing Officers for the purposes of this Section. A Hearing Officer may
not be a Code Enforcement Officer or other law enforcement officer.

Section 4. Hearing Officer — Powers and Duties.
The Hearing Officer shall have the following powers and duties:

a) All powers and duties set forth in Section 2, above.

b) The authority to call and preside at conferences for the settlement or simplification of
issues.

c) The power to administer oaths and affirmations.

d) The authority to rule on motions, objections and the admissibility of evidence.

e) Subject to the provisions of this Section, the authority to subpoena relevant witnesses and
the production of relevant documents, records or other information.

f) The authority to exercise all powers and duties necessary and proper to the administration
of fair hearings.

Section 5. Code Enforcement Officers — Appointment.
The County Planning, Building, and Zoning Director and County Environmental Health Director
(or their designees) are hereby authorized to serve as County Code Enforcement Officers. In the
event that the County Planning, Building, and Zoning Director or the County Environmental
Health Director positions are vacant, the County Administrator shall appoint an interim Code
Enforcement Officer.

Section 6. Instituting Administrative Adjudication Proceedings.

a) Any Code Enforcement Officer or designee of the County may institute an administrative
adjudication proceeding with the Code Hearing Unit by forwarding a copy of the complaint
and all relevant supporting materials to the Code Hearing Unit.

b) When a Code Enforcement Officer observes a Code violation, the Officer may file a formal
complaint by noting the violations on a violation notice and report on a form approved by the
Code Hearing Unit.

c) The written complaint shall contain, at a minimum, facts sufficient to inform the respondent
of the violations alleged, including the order allegedly violated.
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d) The violation notice and report form shall contain a file number and a hearing date noted by
the Code Enforcement Officer in the blank spaces provided for that purpose on the form. The
violation notice and report shall state that failure to appear at the hearing on the date
indicated may result in determination of liability for the cited violation and the imposition of
fines and assessment of costs as provided by the applicable County ordinance. The violation
notice and report shall also state that upon a determination of liability and the exhaustion of
or failure to exhaust procedures for judicial review, any unpaid fines or costs imposed will
constitute a debt due and owed to the County.

e) A copy of the violation notice and report form shall be served on the respondent either
personally or by certified mail with return receipt, postage prepaid, sent to the address of the
respondent. If the name of the respondent property owner cannot be aseertained or if service
on the respondent cannot be made by mail, service may be made on the respondent property
owner by posting, not less than twenty (20) days before the hearing is scheduled, a copy of
the violation notice and report form in a prominent place on the property where the violation
is found.

Section 7. Subpoenas.

a) At any time prior to the hearing date at the request of the Code Enforcement Officer, the
attorney for the County, the respondent, or the attorney for the respondent, the Hearing
Officer may issue subpoenas directing witnesses to appear and give testimony at the hearing.

b) If the respondent or the respondent’s attorney fails to appear on the date set for the hearing,
the Hearing Officer may find the respondent in default and shall proceed with the hearing and
accept evidence relating to the existence of a Code violation.

Section 8. Representation At Hearings.
The case for the County may be presented by a Code Enforcement Officer or by the State’s
Attorney or his/her designee. In no event, however, may the case for the County be presented by
an employee of the Code Hearing Unit. The case for the respondent may be presented by the
respondent or the respondent’s attorney. If the respondent is a corporation, it may appear through
any officer, manager, or supervisor of the corporation.

Section 9. Hearing Procedure.

a) The Hearing Officer will begin the Officer’s call by introducing himself or herself to the
respondents and other attendees. Opening remarks should include informing the citizens as
to the nature and manner of the proceedings. Opening remarks may include information about
the order that cases will be called, the need to maintain proper decorum, continuances,
acceptable and unacceptable defenses, and the fees and range of potential fines.

b) The Hearing Officer may grant continuances only upon a finding of good cause.
Continuances shall not be granted as a matter of course.

c) All testimony shall be given under oath or affirmation.

d) Upon the timely request of any party to a hearing, any person who the Hearing Officer
determines may reasonably be expected to provide testimony which is material and which
does not constitute a needless presentation of cumulative evidence, shall be made available
for cross-examination prior to a final determination of liability.
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e) The record of all hearings before the Hearing Officer shall include: all documents admitted
into evidence at the hearing; a copy of the notice of violation and hearing; and a copy of the.
findings and decision of the Hearing Officer.

0 The record of a hearing before the Hearing Officer may include a record of the testimony
presented at the hearing, which may be by means of a tape recording, transcription or other
appropriate means. The Code Hearing Unit shall not be responsible for providing recording
services or equipment. Any party desiring to record the testimony presented at the hearing
shall provide its own court reporter, transcriber, or recorders at that party’s own expense
regardless of the decision of the Hearing Officer. The Hearing Officer may reasonably limit
where the court reporter, transcriber, or recorder may be placed in the hearing room.

Section 10. Evidence At Hearings.
The Hearing Officer shall preside at the hearing, shall hear testimony, and shall accept any
evidence relevant to the existence or non-existence of a Code violation on the property indicated.
The Code Enforcement Officer’s signed violation notice and report fonn shall be prima facie
evidence of the existence of the Code violation described in the form. The strict rules of
evidence applicable to judicial proceedings do not apply to hearings authorized under this
Section. The Hearing Officer can take notice of all orders and regulations enacted by Kendall
County.

Section 11. Findings, Decision, and Order.
At the conclusion of the hearing or any reasonable time thereafter, the Hearing Officer shall
make a determination on the basis of the evidence presented at the hearing as to whether a Code
violation exists. The determination shall be in writing and shall be designated as the Hearing
Officer’s findings, decision and order. The findings, decision and order shall include the Hearing
Officer’s findings of fact, a determination of whether a Code violation exists based on the
fmdings of fact, and an order imposing a fine or other penalty, directing the respondent to correct
the violation, or dismissing the case if the violation is not proved. If the Hearing Officer
determines that the respondent is liable for the cited violation, the Hearing Officer shall enter an
order imposing sanctions that are provided in the Code for the violations proved, including the
imposition of fines and the recovery of the costs of the proceedings. Costs may be recovered in
the same manner as fines and penalties. A copy of the findings, decision and order shall be
served by personal service or by any method provided for service of the violation notice and
report form under Section 6. The payment of any penalty or fine or costs of the proceedings and
the disposition of that money shall be in the manner provided in this Section.

Section 12. Payment of Penalties, Fines and Costs.
All fines and other monies paid to Kendall County in accordance with this Article shall be
remitted to the Kendall County Treasurer. In order to ensure that Code violations are remedied
or fines are paid in a timely manner, the Hearing Officer, upon issuing a final determination of
liability, may ifirther require a respondent found to be in violation to post with the County a
compliance bond or, as appropriate, to consent to the granting and recording of a lien against
property (per 55 ILCS 5/5-41050). Bonds and liens shall be approved by the State’s Attorney as
to form. Whenever it is necessary for the County to make repairs or otherwise expend funds to
mitigate a Code violation for which a bond was posted, or whenever fines or costs remain unpaid
after a respondent has exhausted or failed to exhaust judicial review procedures, the Hearing
Officer may, after giving the respondent notice and an opportunity to be heard, issue an order
permitting the County to draw against the bond in an appropriate amount, or to foreclose the lien.
The Hearing Officer shall order the bond or the property or proceeds from the property, less the52



costs incurred by the County, returned to the respondent upon proof of compliance with the
applicable Code provisions and the payment of the assessed fines or costs.

Section 13. Violation of Findings, Decision and Order.
Any respondent, having received notice and an opportunity for a hearing as provided in this
Article, who fails to subsequently comply with the fmdings, decision and order of the Hearing
Officer, including failure to respond to the issuance of a subpoena, shall, if the order is not stayed
by a court of competent jurisdiction prior to its effective date, be guilty of contempt. Contempt
shall be punishable by a fine ofnot less than $200.00 and not more than $500.00 for each
offense, with each day that the violation continues being considered a separate and distinct
offense. In a prosecution under this Article, it shall not be a defense that a person came into
compliance with an order, sought judicial review of the order, or made efforts to comply with an
order subsequent to its effective date.

Section 14. Election of Remedies.
In no case may the Code Hearing Unit conduct an administrative adjudication proceeding for
alleged violations of the Code where the requested remedy is a punishment of imprisonment.
However, the provisions of this Article shall not preclude the County from seeking the remedy of
imprisonment in a court of law, including imprisonment for failure to comply with the order of
the Hearing Officer.

Section 15. Administrative Hearing Not Exclusive.
Notwithstanding any other provisions of this Article, neither the authority of the Code Hearing
Unit to conduct administrative adjudication procedures nor the institution of such procedures
under this Article shall preclude the County from seeking remedies for Code violations through
the use of any other administrative procedure or court proceeding.

Section 16. Administrative Review.
The findings, decision and order of the Hearing Officer shall be subject to review in the Circuit
Court of the County. The Administrative Review Law and the rules adopted pursuant thereto
shall apply to and govern every action for the judicial review of the final findings, decision and
order of the Hearing Officer. Where the Circuit Court upholds the findings, decision and order
of the Hearing Officer following administrative review, the County may request and the Circuit
Court may require that the respondent pay all costs incurred by the County in the administrative
review process.

Section 17. Sanctions, Transfer or Conveyance of Property.
The order to correct a Code violation and the sanctions imposed by a County against a
respondent property owner as the result of a findings or a Code violation under this Section shall
attach to the property, subject to the interests of all lien holders of record, as well as to the owner
of the property, so that the owner cannot avoid the finding of a Code violation against the owner
by conveying or transferring the property to another. Any subsequent transferee or owner of
property takes the property subject to the findings, decision and order of the Hearing Officer
under this Section if a notice consisting of a copy of the order to correct a Code violation and
imposing any sanctions and costs, if applicable, and a description of the real estate affected that is
sufficient to identi& the real estate has been filed in the office of the Recorder by the County
prior to the transfer or conveyance to the subsequent transferee or owner.
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Section 18. Collection of Unpaid Fines or Other Sanctions.

a) Any fine or other sanction or costs imposed, or any part of any fine or other sanction or costs
imposed, remaining unpaid after the exhaustion of or failure to exhaust procedures for
judicial review under the State Administrative Review Law is a debt due and owed to the
County and, as such, may be collected in accordance with applicable law. Any subsequent
owner or transferee of property takes subject to this debt if a notice has been filed pursuant to
Section 11, above.

b) After expiration of the period within which judicial review under the Administrative Review
Law may be sought for a final detennination of the Code violation, the County may
commence a proceeding in the Circuit Court of the County for purposes of obtaining a
judgment on the Hearing Officer’s findings, decision and order. Nothing in this Section
prevents the County from consolidating multiple findings, decisions and orders against a
person or property in such a proceeding.

c) Upon commencement of the action, the County shall file a certified copy of the findings,
decision and order, which shall be accompanied by a certification that recites facts sufficient
to show that the findings, decision and order were issued in accordance with State Statutes
(55 ILCS 5/5-41005 to 41060) and this Article. Service of the summons and a copy of the
petition may be by any method provided by Section 2-203 of the Code of Civil Procedure or
by certified mail, return receipt requested, provided that the total amount of fmes or other
sanctions and costs imposed by the findings, decision and order does not exceed $5,000.00.

d) If the court is satisfied that the findings, decision and order were entered within the
requirements of the applicable State Statute and this Article and that the respondent had an
opportunity for a hearing under this Article and for judicial review as provided in this Article:

1) The court shall render judgment in favor of the County and against the respondent for
the amount indicated in the findings, decision and order plus court costs. The
judgment has the same effect and may be enforced in the same manner as other
judgments for the recovery of money.

2) The court may issue other orders or injunctions, or both, requested by the County to
enforce the order of the Hearing Officer or to correct a Code violation.
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: December 6, 2017 
Re: Historic Tax Credit Resolution  
 
At their meeting on November 20th, the Historic Preservation Commission recommended approval of 
the attached resolution.  
 
The Chairwoman of the Historic Preservation Commission sent the attached letter to our elected 
officials in Washington, D.C. expressing support for the Historic Tax Credit Program.   
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
 
ENC: Proposed Resolution 
 11.21.17 Letter to Elected Officials 
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KENDALL COUNTY 
Resolution No. _______ 

 
A Resolution to Urge the President of the United States and the  

Congress of the United States to Continue the Federal Historic Tax Credit Program 

 

WHEREAS, the federal Historic Tax Credit program (HTC), as we know it today, was put in place 

by Congress and the Reagan Administration to attract capital to historic rehabilitation projects that 

help stimulate local economies; and  

 

WHEREAS, since the inception of the HTC, it has created over 2.4 million jobs, rehabilitated more 

than 42,293 buildings, and leveraged $131 billion in private investment; and  

 

WHEREAS, recognizing the importance of this successful federal economic development program, 

more than 35 states have enacted complementary state historic tax credit programs to help revitalize 

the commercial downtowns of their cities and Main Street Communities; and  

 

WHEREAS, federal HTC projects have a 99 percent success rate, leverage four private dollars for 

every dollar of federal support, and are catalytic, building neighborhood confidence and generating 

follow-on projects for blocks around; and  

 

WHEREAS, over the life of this program, the HTC has generated $29.8 billion in federal tax 

revenues compared to $25.2 billion in credits allocated-more than paying for itself; and  

 

THEREFORE, BE IT RESOLVED, that Kendall County Board hereby supports the federal 

Historic Tax Credit program and urges the President of the United States and the United States 

Congress to continue the federal Historic Tax Credit program. 

 

ADOPTED and APPROVED this 19th Day of December, 2017. 

 

         

        ____________________________________ 

        Scott R. Gryder, County Board Chairman 

STATE OF ILLINOIS ) 

    )  SS 

COUNTY OF KENDALL ) 

 

 

 

I, Debbie Gillette, County Clerk in and for said County, in the State aforesaid, and keeper of the 

records and files thereof, as provided by statute, do hereby certify the foregoing to be a true, perfect 

and complete copy of a Resolution adopted by the Kendall County Board, at its regularly scheduled 

meeting in Yorkville, Illinois, on the ______ day of _________________, A.D. 2017. 

 

 

       ____________________________________ 

           Debbie Gillette, County Clerk and Recorder 

 (Seal) 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Room 316 
Yorkville, IL  60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: December 6, 2017 
Re: Comprehensive Land Plan and Ordinance Committee  
 
At their November 29th meeting, the Chairman of the Kendall County Regional Planning Commission 
created a sub-committee pursuant to Article XI of the By-Laws of the Kendall County Regional 
Planning Commission. 
 
The name of the sub-committee is the Comprehensive Land Plan and Ordinance Committee. 
 
The tentative members of the sub-committee are: 
 
Larry Nelson, Chairman 
Kendall County Regional Planning Commission Chairman or His Designee 
Kendall County Zoning Board of Appeals Chairman or His Designee 
Kendall County Board Chairman or His Designee 
Kendall County Soil and Water Conservation District Designee 
Planning, Building and Zoning Committee Chairman or His Designee 
Jeff Wehrli 
John Shaw 
County Administrator (Declined Appointment) 
 
The Committee has not set a first meeting date.   
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
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