COUNTY OF KENDALL, ILLINOIS

COMMITTEE OF THE WHOLE
COUNTY OFFICE BUILDING
County Board Rooms 209-210

Thursday, September 15, 2016 at 4:00 PM

AGENDA
1. Call to Order and Pledge of Allegiance

2. Roll Call: Lynn Cullick, Bob Davidson, Elizabeth Flowers, Judy Gilmour, Scott Gryder (Board
Vice Chair), Dan Koukol, Matthew Prochaska, John Purcell, John Shaw (Board Chair), Jeff Wehrli

3. Items of Business

From Public Building Commission.
» Resolution Dissolving the Kendall County Public Building Commission, County of
Kendall, Illinois, Pursuant to the Public Building Commission Act (SOILCS 20/1 et seq.)

From Admin HR Committee:
» Cable Television Franchise Agreement by and Between the County of Kendall, Illinois
and CMN-RUS, Inc. '

From Kendall County Sheriff:
» Review and Approval of Bid for PSC/Courthouse Security System Upgrade

From Public Safety Committee:
»  Review and Approval of RFP for Video Visitation

From Heaqlth & Environment Committee:
» Discussion of the Food Protection Ordinance

» Discussion of the Water Supplies Ordinance
» Discussion of the Wastewater Treatment System Ordinance
4. Public Comment
5. Questions from the Media
6. Chairman’s Report
7. Review Board Action Items

8. Executive Session

9. Adjournment



COUNTY OF KENDALL, ILLINOIS
COMMITTEE OF THE WHOLE
Meeting Minutes
Thursday, August 11, 2016

CALL TO ORDER AND PLEDGE OF ALLEGIANCE
The meeting was called to order by County Board Chair John A. Shaw at 4:00p.m., who led the
committee in the Pledge to the American Flag.

ROLL CALL
Present: Dan Koukol - here, John Shaw — yes, Lynn Cullick - here, Judy Gilmour here, Matthew
Prochaska - here, Bob Davidson — yes, Scott Gryder — here

Board Members Absent: Elizabeth Flowers, Jeff Wehrli

Member Purcell entered the meeting at 4:06p.m.

Others present: ASA David Berault, Undersheriff Harold Martin, John Sterrett, and Jeff Wilkins
ITEMS OF BUSINESS

» From Admin HR Committee:

* Approval of Agreement with Current Technologies to purchase Wireless Link
at an amount not to exceed $24,891.24 — Jeff Wilkins briefed the committee on
the proposed purchase, and David Berault stated that he had reviewed the
agreement with Cutrent Technologies, gave an addendum for it.

Member Davidson asked if other bids were received, and if they could see
those bids at the County Board meeting on Tuesday, August 16, 2016. Mr.
Wilkins stated that they are also looking into connections with Kane County
and then possibly onto DeKalb in the future. Mr. Wilkins stated that this was
included in the FY2016 Technology budget. Mr. Wilkins will have all bids
submitted available at the August 16, 2016 County Board meeting,

There was unanimous consensus by the committee to vote on the item at

the August 16, 2016 County Board meeting,

» From PBZ Committee:

* Discussion on Enforcement of Noise Regulations for Banguet Hall Facilities —
Member Gryder briefed the committee on the Special Uses Permitted
conditions for a banquet hall/facility. Member Gryder said that at a previous
meeting, citizens voiced their concern about noise at county banquet
halls/facilities. Mr. Gryder also stated that the County Noise ordinance does
not apply to the Agricultural District, but only applies to the Residential
District.

Kendall County Committee of the Whole Meeting Minutes August 11, 2016 Page 1




John Sterrett, Planning, Building and Zoning Senior Planner, stated that the
noise ordinance in the county is a separate document that specifically exempts
agricultural property, so any noise emitted on that property the noise ordinance
would apply, but because it specifically exempts agricultural properties, the
county special uses permits in the agricultural district would not be applicable
to the noise ordinance.

Mr. Sterrett said that there is within the special use permit banquet hall
facilities category, a section on noise regulations, that is separate from the
County’s Noise Ordinance, but it does hold the banquet facilities to a condition
of their approval that they do have to meet the noise regulations. Mr. Sterrett
said that the difference between the Noise Ordinance and the regulations on
noise for Special Uses Permits, is that the Noise Ordinance is enforced by the
Sheriff’s Office, whereas the regulations on noise for Special Uses is a Zoning
matter and is enforced by PBZ.

Mr. Sterrett said that the Sheriff’s Office has agreed to assist PBZ in the
investigation and documentation, and taking meter readings of the noise at a
specific location if there are complaints, and then forward that information to
PBZ so they can review it and determine if there is a violation of the Special
Uses Permit, and if it is something that becomes ongoing, and something that
PBZ needs to address with the property owner. Undersheriff Martin stated that
there are four decibel meters in the Sheriff’s Office that can be used to measure
the level of noise at a rural banquet facility.

Mr. Sterrett stated that Planning, Building and Zoning is working closely with
the sheriff’s office to ensure compliance of all ordinances, and that PBZ
provided a list of the five special uses permits of banquet facilities in the
County to the Sheriff’s Office so they are now aware of their locations,

M. Wilkins said that each special use permit is its own ordinance, although
there are some basic regulations that might apply to all special uses, there
might be additional regulations placed on a specific special uses permit. Mr.
Wilkins also cautioned the Board that too many restrictions on rural banquet
halls nay result in legal action against the county.

PUBLIC COMMENT - None

QUESTIONS FROM THE MEDIA - None

CHAIRMAN’S REPORT - No report
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REVIEW BOARD ACTION ITEMS - Chair Shaw asked the committee to review the August
16, 2016 Board agenda for any necessary changes or additions. Member Gilmour asked that the
708 Mental health Board report be removed, and that the Juvenile Justice Council report be
added to the agenda.

ADJOURNMENT - Member Koukol moved to adjourn the meeting at 4:37p.m. Member

Prochaska seconded the motion. The motion was unsnimously approved by a voice vote.

Respectfully Submitted,

Valarie Mc¢Clain
Administrative Assistant/Recording Secretary
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COUNTY OF KENDALL, ILLINOIS
RESOLUTION 2016-__

RESOLUTION DISSOLVING THE KENDALL COUNTY PUBLIC BUILDING
COMMISSION, KENDALL COUNTY, ILLINOIS PURSUANT TO
THE PUBLIC BUILDING COMMISSION ACT (50 ILCS 20/1 et seq.)

WHEREAS, on May 10, 1988 the Kendall County Board created the Kendall County Public
Building Commission pursuant to the Public Building Commission Act (50 ILCS 20/1 et seq. (formerly
enacted as I1l.Rev.Stat., Ch. 85 9 1031, et seg.)) by enacting Kendall County Resolution No. 88 3573 and
subsequently recorded said Resolution with the Kendall County Recorder on July 19, 1988; and

WHEREAS, thereafier the Kendall County Public Building Commission was organized for the
public interest and endeavored to make possible the construction, acquisition and enlargement of public
improvements, buildings and facilities at convenient locations within the county seat, for use by the
governmental agencies in the furnishing of essential governmental, health, safety and welfare services to
its citizens in accordance with 50 ILCS 20/2; and

WHEREAS, in accordance with its mandate, the Kendall County Public Building Commission
acquired the deed to PIN 02-29-100-006, wherein exists the “Kendall County Government Campus”,
which now contains the Kendall County Courthouse, Health & Human Services Building and Public
Safety Center; and

WHEREAS, 50 ILCS 20/22.1(b) of the Public Building Commission Act states that “Any Public
Building Commission which has fulfilled the purpose for which it was created, and all bonds issued by it
and all of its contractual obligations except personnel contracts have been paid, may be dissolved, upon
the filing by the presiding officer of the ... county board which organized such Commission, in the office
of the recorder, a copy of a resolution adopted by the governing body of such ... county board approving
such dissolution. Upon the dissolution of such Commission pursuant to this subsection, the Treasurer of
the Commission shall cause all remaining funds under his control to be transferred to the Treasurer of the
... county which organized the Commission.”; and

WHEREAS, at this time the Kendall County Public Building Commission desires to transfer the
real estate located on PIN 02-29-100-006 by way of deed, including all buildings, facilities, rights and
obligations in relation to the “Kendall County Government Campus” as described in Exhibit A, to the
County of Kendall; and

WHEREAS, the Kendall County Public Building Commission has-shall completed its final
annual audit of its books, records and accounts pursuant to 50 ILCS 20/10_and submit the same to the

Kendall County Board within 180 days pursuant to 55 ILCS 5/6-31005; and

WHEREAS, the Kendall County Public Building Commission must at this time transfer all of its
remaining funds to the Kendall County Treasurer pursuant to 50 ILCS 20/22.1(b); and




WHEREAS, at this time the Kendall County Public Building Commission has fulfilled the
purpose for which it was created, and all bonds issued by it and all of its contractual obligations except
personnel] contracts have been paid.

NOW, THEREFORE, BE IT RESOLVED that the foregoing recitals are hereby incorporated
into this section as if fully reinstated herein and that the Kendall County Board hereby approves the
dissolution of the Kendall County Public Building Commission.

BE IT FURTHER RESOLVED that the Kendall County Board hereby approves the transfer of
the Warranty Deed for the real estate parcel (PIN 02-29-100-006), including all buildings, facilities, rights
and obligations contained within and in regard to the “Kendall County Government Campus” as described
in the attached Exhibit A from the Kendall County Public Building Commission to the County of Kendall.

This Resolution shall be in full force and effect immediately upon its passage and approval as provided by
law. Within thirty (30) calendar days after approval of this Resolution, the Kendall County Board shall
file this Resolution and the attached Exhibits with the Kendall County Clerk and Recorder.

Approved and adopted by the County Board of Kendall County, lllinois, this day of ——
September, 2016.

Board Chairman Signature: Attest:

John A. Shaw, Chairman Debbie Gillette
County Board County Clerk
Ayes

Nays

Abstaing



CABLE TELEVISION FRANCHISE AGREEMENT
BY AND BETWEEN
The
KENDALL COUNTY, ILLINOIS
And
CMN-RUS, INC.. OMCAST OFHLENOIS XL L-P;

This Franchise Agreement (hereinafter, the “Agreement” or “Franchise Agreement®) is
made between the Kendall County, Illinois (hereinafter, the “County”) and CMN-RUS
Inc.emenst—of Hlinois—XHE-L-P., (hereinafter, “Grantec™) this day of ,
201654 (the “Effective Date™).

The County, having determined that the financial, legal, and technical abilities of the
Grantee are reasonably sufficient to provide the services, facilities, and equipment necessary to
meet the future cable-related needs of the community, desires to enter into this Franchise
Agreement with the Grantee for the construction, operation and maintenance of a Cable System
on the terms and conditions set forth herein.

This Agreement is entered into by and between the parties under the authority of any
shall be governed by the Cable Act and the Illinois Counties Code, as may be amended from
time to time.

SECTION 1: Definition of Terms

For the purpose of this Franchise Agreement, capitalized terms, phrases, words, and
abbreviations shall have the meanings ascribed to them in the Cable Act, unless otherwise
defined herein.

"Cable Act" or "Act" means the Cable Communications Policy Act of 1984, as amended
by the Cable Consumer Protection and Competition Act of 1992 and the Telecommunications
Act 0of 1996, 47 U.S.C. §§ 521 et seq., as the same may be amended from time to time.

"Cable Service" or “Service” means the one-way transmission to Subscribers of Video
Programming or Other Programming Service and Subscriber interaction, if any, which is
required for the selection or use of such Video Programming or Other Programming Service.

“Cable System” or “System,” has the meaning set forth in 47 U.S.C. § 522 of the Cable
Act, and means Grantee's facilities, consisting of a set of closed transmission paths and
associated signal generation, reception and control equipment, that is designed to provide Cable
Service which includes Video Programming and which is provided to multiple Subscribers
within the Franchise Area, but such term does not include (i) a facility that serves only to re-
transmit the television signals of one or more television broadcast stations; (i) a facility that
serves Subscribers without using any public right-of-way, (iii) a facility of a common carrier
which is subject, in whole or in part, to the provisions of Title II of the Communications Act of
1934, as amended, except that such a facility shall be considered a Cable System (other than for
purposes of section 621(c) of the Cable Act) to the extent such facility is used in the transmission
of Video Programming directly to Subscribers, unless the extent of such use is solely to provide



Interactive On-Demand Services; (iv) an open video system that complies with section 653 of the
Cable Act; or (v) any facilities of any electric utility used solely for operating its electric utility
systems.

“Channel” or “Cable Channel” means a portion of the electromagnetic frequency
spectrum which is used in a Cable System and which is capable of deliveting a television
channel as a television channel is defined by the Federal Communications Commission by
regulation.

“County” means Kendall County, Illinois or the lawful successor, transferee, designee, or
assignee thereof.

“Customer” means a Person who lawfully receives and pays for Cable Service with the
Grantee’s express permission.

“FCC” means the Federal Communications Commission or successor governmental
entity thereto.

“Franchise” means the initial authorization, or renewal thereof, issued by the County,
whether such authorization is designated as a franchise, agreement, permit, license, resolution,
contract, certificate, ordinance or otherwise, which authorizes the construction or operation of
the Cable System.

“Franchise Agreement” or “Agreement™ shall mean this Agreement and any arnendments
or modifications hereto.

“Franchise Area” means the unincorporated areas within the present legal boundaries of
the County as of the Effective Date, and shall also include any additions thereto, by annexation
or other legal means as provided in this Agreement.

“Grantee” shall mean CMN-RUS, Inc.emeast-ofHinois X L-P.

“Cross Revenue” means the Cable Service revenue received by the Grantee from the
operation of the Cable System in the Franchise Area to provide Cable Services, calculated in
accordance with generally accepted accounting principles. Cable Service revenue includes
monthly basic, premium and pay-per-view video fees, advertising and home shopping revenue,
installation fees and equipment rental fees. Gross revenues shall also include such other revenue
sources from Cable Service delivered over the Cable System as may now exist or hereafter
develop, provided that such revenues, fees, receipts, or charges are deemed lawful and to be
included in the gross revenue base for purposes of computing the Franchising Authority’s
permissible franchise fee under the Cable Act, as amended from time to time. Gross Revenue
shall not include refundable deposits, bad debt, investment income, programming launch support
payments, third party advertising sales commissions and agency fees, nor any taxes, fees or
assessments imposed or assessed by any governmental authority. Gross Revenues shall include
amounts collected from Subscribers for Franchise Fees pursuant to City of Dallas, Texas v.
F.C.C., 118 F.3d 393 (5™ Cir. 1997), and amounts collected from non-Subsctiber revenues in
accordance with the Court of Appeals decision resolving the case commonly known as the
“Pasadena Decision,” City of Pasadena, California et. al., Petitions for Declaratory Ruling on




Franchise Fee Pass Through Issues, CSR 5282-R, Memorandum Opinion and Order, 16 FCC
Red. 18192 (2001), and In re: Texas Coalition of Cities for Utility Issues v. F.C.C,, 324 F.3d 802
(5th Cir. 2003).

“Initial Franchise Servi
EXhlblt A Ba— S oo
Agreement,

“Person” means any natural person or any association, firm, partnership, joint venture,
corporation, or other legally recognized entity, whether for-profit or not-for profit, but shall not
mean the County.

ce Area”
o ¥ oy a1

means that portion of the Franchise Area set forth in
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“Public Way” shall mean the surface of, and the space above and below, any public
street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, way, lane, public
way, drive, circle or other public right-of-way, including, but not limited to, public utility
easements, dedicated utility strips, or easements dedicated for compatible uses and any
temporary or permanent fixtures or improvements located thereon now or hereafter held by the
County in the Franchise Area, which shall entitle the County and the Grantee to the use thereof
for the purpose of installing, operating, repairing and maintaining the Cable System. Public Way
shall also mean any easement now or hereafter held by the County within the Franchise Area for
the purpose of public travel, or for the utility or public service use dedicated for compatible uses,
and shall include other easements or rights-of-way as shall within their proper use and meaning
entitle the County and the Grantee to the use thereof for the purposes of installing, operating and
maintaining the Grantee’s Cable System over poles, wires, cables, conductors, ducts, conduits,
vaults, manholes, amplifiers, appliances, attachments, and other property as may be ordinarily
necessary and pertinent to the Cable System.

*“Qualified Household™ shall mean any single family residential home where & resident

has_agreed in writing to Grantee’s standard terms and conditions of service including, if
applicable, any reasonable deposit requirements and standard installation fees. as a condition of

requesting Cable Service from Grantee,

“Standérd Installation” means those installations to Subscribers that are located up to one

hundred twenty-five (125) feet from the existing distribution system (Cable System).

SECTION 2: Grant of Authority

2.1,  Pursuant to Section 621(a) of the Cable Act, 47 U.S.C. § 541 (a), 55 ILCS 5/5-
1095(a) of the Illinois Counties Code, the County hereby grants to the Grantee a nonexclusive
Franchise authorizing the Grantee fo construct and operate a Cable System in the Public Ways
within the Franchise Area, and for that purpose to erect, install, construct, repair, replace,
reconstruct, maintain, or retain in any Public Way such poles, wires, cables, conductors, ducts,
conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other related
property or equipment as may be necessary or appurtenant to the Cable System, and to provide
such services over the Cable System as may be lawfully allowed.

2.2.  Term of Franchise. The term of the Franchise granted hereunder shall be five (5)
years from the Effective Date, unless the Franchise is renewed or is lawfully terminated in



accordance with the terms of this Franchise Agreement and/or applicable law. Upon the passage
and approval of this Franchise Agreement, the Parties acknowledge that this Franchise

Agreement is intended to be the sole and exclusive Franchise Agreement between the Parties
pertaining to the Grantee’s Franchise for the provision of Cable Service.

23. Renewal. Any renewal of this Franchise shall be governed by and comply with
the provisions of Section 626 of the Cable Act, as amended,

24. Police Powers. Nothing in this Franchise Agreement shall be construed as an
abrogation by the County of any of its police powers to adopt and enforce generally applicable
ordinances deemed necessary for the health, safety, and welfare of the public, and the Grantee
shall comply with all generally applicable laws and ordinances enacted by the County pursuant
to such police power.

2.5. Reservation of Authority. Nothing in this Franchise Agreement shall (A)
abrogate the right of the County to perform any public works or public improvements of any

description, (B) be construed as a waiver of any codes or ordinances of general applicability
promulgated by the County, or (C) be construed as a waiver or release of the rights of the County
in and to the Public Ways.

2.6. Competitive Equity. In the event an application for a new cable television
franchise or other similar authorization is filed with the County proposing to serve the Franchise
Area, in whole or in part, the County shall to the extent permitted by law and as soon as
reasonably practical, inform the Grantee of the filing and provide (or require the applicant to
provide) a copy of such application to the Grantee.

SECTION 3: Construction and Maintenance of the Cable System

3.1.  Except as may be otherwise provided in this Franchise Agreement, Grantee shall
comply with all generally applicable provisions of the Kendall County Code pertaining to
construction of the utility facilities in the Public Way, as the Kendall County Code may be

amended from time to time. Grantee will use commercially reasonable efforts to complete at
least sixty percent (60%) of the Cable System in the Initial Franchise Area within two (. 2) years

of commencing with the physical construction of the Cable System in the Public Way.

3.2.  Aerial and Underground Construction. At the time of Cable System construction,
if all of the transmission and distribution facilities of all of the respective public or municipal
utilities in any area of the Franchise Area are underground, the Grantee shall place its Cable
Systems’ transmission and distribution facilities underground. In any region(s) of the Franchise
Area where the transmission or distribution facilities of the electric or telephone utilities are
aerial, the Grantee shall have the discretion to construct, operate, and maintain all of its
transmission and distribution facilities or any part thereof, aerially or underground, Nothing in
this Section shall be construed to require the Grantee to construct, operate, or maintain
underground any ground-mounted appurtenances such as customer taps, line extenders, system
passive devices, amplifiers, power supplies, pedestals, or other related equipment.




3.3. Improvements of Public Way. The Grantee agrees that it shall, upon ninety (90)
days’ notice by the County, and at the Grantee’s own expense, protect, support, temporarily
disconnect, relocate in the same street or other public place, or remove from such street or other
public place any network, system, fecilitates facilities, or equipment when required to do so by
the County. Grantee shall be entitled to reimbursement of its relocation costs from public or
private funds raised for the project in the event such funds are made available to other users of
the Public Way, provided that any utility’s exercise of authority granted under its tariff to charge
consumers for the cost of the project shall not be considered to be public or private funds. In the
case of emergencies, the County shall not be required to give advance notice, but shall exercise
good faith efforts to notify the Grantee. If seeking reimbursement under this clause, the Grantee
shall provide a written estimate of costs associated with the work necessary for relocation of tis
facilities in advance of beginning work and shall not begin such work until approval is obtained.

34. Undergrounding and Beautification Projects. In the event all users of the Public

Way relocate aerial facilities underground as part of an undergrounding or neighborhood
beautification project requested by the County, the Grantee shall participate in the planning for
relocation of its aerial facilities, contemporaneously with other utilities. Grantee shall be entitled
to reimbursement of its relocation costs from public or private funds raised for the project and
made available to other non-governmental users of the Public Way; provided, however, that
reimbursements made to non-governmental utilities for relocations from private easements
obtained by said utilities from private property owners prior to January 1, 2012 shall not be
considered to be public or private funds made available to other non-governmental users of the
Public Way. If seeking reimbursement under this clause, the Grantee shall provide a written
estimate of costs associated with the work necessary for relocation of its facilities in advance of
beginning work and shall not begin such work until approval is obtained.

3.5. Third Party Requests to Relocate. When a third party user of the Public Way is
seeking the relocation of the Grantee's facilities and provided notice, the Grantee shall provide a

written estimate of the cost associated with the work necessary to relocate its facilities within
fifteen (15) days, initiate construction of relocation within sixty (60) days and complete
construction of relocation within one hundred twenty (120) days, or a such other time period
mutually agreed to by the parties. The Grantee shall not be required to perform the relocation
work until it has received payment for the relocation work from the third party.

SECTION 4: Service Obligations

4.1.  Customer Service Obligations. The County and Grantee acknowledge that the
customer service standards and customer privacy protections are set forth in the Cable and Video
Customer Protection Law, 220 ILCS 5/22-501 et seq. Enforcement of such requirements and
standards and the penalties for non-compliance with such standards shall be consistent with the
Cable and Video Customer Protection Law, 220 ILCS 5/22-501 et seq.

4.1.1. General Service Obligation. The Grantee shall make Cable Service
available beyond the Initial Franchise Service Area to every new or existing residential home

dwelling—unit within the Franchise Area where a the minimum of fifteen (15) OQualified
Households have requested Cable Service within 1200 feet i i i




ene-hundred-twenty-five-(125)-feet-of the Grantee’s distribution cable.

4.1.2, The Grantee may elect to provide Cable Service to areas not meeting the
above density and distance standards. The Grantee may impose an additional charge in excess of
its regular installation charge for any service installation requiring a drop or line extension in
excess of its Standard Installation. Any such additional charge shall be computed on a time plus
materials basis.

4.1.3. Notwithstanding anything to_the contrary in this Franchise Agreement,

upon request by the County, the Grantee agrees to work in good faith with the County and/or any
residents of the County to try to develop a_mutually acceptable plan whereby Grantee can

economically provide Cable Services to any unserved or underserved area of the County.

4.2.  Technical Standards. The Grantee shall comply with all applicable technical
standards of the FCC as published in 47 C.F.R., Part 76, Subpart K, as amended from time to
time.

4.3. New/Planned Developments. The County shall provide the Grantee with
information on planned developments in the County at the same time and in the same form as
provided to all utilities or other like occupants of the County's right-of-way. Said notice is to
allow the Grantee sufficient foresight into the future demands on its design, engineering,
construction, and capital resources. Should the County fail to provide advance notice of such
developments the Grantee shall be allowed sixty (60) days to prepare, plan and provide a
detailed report as to the timeframe for it to construct its facilities and provide the services
required under this Franchise.

44. Service to School Buildings and Governmental Facilities.

4.4.1. Service to School Buildings. The County and the Grantee acknowledge
the provisions of 220 ILCS 5/22-501(f), shereby and to the extent requested by any eligible
school, Grantee shall provide complimentary basic Cable Service and a free Standard Installation
at one outlet to State accredited K-12 public and private schools not including "home schools,"
located in the Franchise Area within one hundred twenty five feet (125) of the Grantee's
distribution cable.

44.2. Service to Governmental Facilities, The County and the Grantee
acknowledge the provisions of 220 ILCS 5/22-501(f), and to whereby the_extent requested by
any eligible governmental entity, Grantee shall provide a free service line drop and free basic
service to all current and future public buildings, including, but not limited to all local unit of
government buildings, public libraries, and public primary and secondary schools, whether
owned or leased by that local unit of government. Grantee shall provide the service where cable
service passes public buildings where its cable or video service is generally available to
residential subscribers.



4.4.3. Long Drops. The Grantee may impose an additional charge in excess of
its regular installation charge for any service installation requiring a drop or line extension in
excess of its Standard Installation lthe-abeve-standards. Any such additional charge shall be
computed on a time plus materials basis to be calculated on that portion of the installation that
exceeds the standards set forth above.

4.5. Emergency Alerts. At all times during the term of this Franchise Agreement, the
Grantee shall provide and maintain an “Emergency Alert System” (“EAS™) consistent with
applicable Federal law and regulation — including 47 C.F.R., Part 11 and the “State of Illinois
Emergency Alert System State Plan” — as may be amended from time to time.

SECTION 5: Oversight and Regulation by County

5.1, Franchise Fees. The Grantee shall pay to the County a Franchise Fee in an
amount equal to five percent (5%) of annual Gross Revenues received from the operation of
the Cable System to provide Cable Service in the Franchise Area; provided, however, that
Grantee shall not be compelled to pay any higher percentage of fees than any other video
service provider, under state authorization or otherwise, providing service in the Franchise
Area. The payment of Franchise Fees shall be made on a quarterly basis and shall be due
fotty-five (45) days after the close of each calendar quarter. If mailed, the Franchise Fee shall
be considered paid on the date it is postmarked. Each Franchise Fee payment shall be
accompanied by a report prepared by a representative of the Grantee showing the basis for the
computation of the franchise fees paid during that period. Any undisputed Franchise Fee
payment which remains unpaid in whole ot in part, after the date specified herein shall be
delinquent. For any delinquent Franchise Fee payments, Grantee shall make such payments
including interest at the prime lending rate as quoted by Chase Bank U.S.A or its successor,
from the time of the discovery of the delinquent payment until the date paid. Any undisputed
overpayments made by Grantee to the County shall be returned or credited upon discovery of
such overpayment and shall be payable within thirty (30) days of the receipt of written notice
from Grantee. However, notwithstanding the language set forth above, Grantee's Franchise
Fee shall not be lowered in the event that franchise fee of another cable operator providing
Cable Service in the Franchise Area in reduced by virtue of a bankruptcy or other
reorganization proceeding or otherwise reduced by court order.

5.1.1. Change in Amount. The Parties acknowledge that, at present, the Cable
Act limits the County to collection of a maximum permissible Franchise Fee of five percent (5%)
of Gross Revenues. If, during the term of this Agreement, the Cable Act is modified so that the
County would otherwise be authorized to collect 2 Franchise fee at a rate greater than five
percent (5%) of Gross Revenues, the County may unilaterally amend this Agreement to increase
the required percentage to be paid by the Grantee to the County up to the amount permitted by
the Cable Act, provided that: (i) such amendment is competitively neutral; (ii) the County
conducts a public hearing on the proposed amendment; (iii) the County approves the amendment
by ordinance; and (iv) the County notifies Grantee at least ninety (90) days prior to the effective
date of such an amendment. In the event a change in state or federal law reduces the maximum
permissible franchise fee percentage that may be collected, the parties agree the Grantee shall
reduce the percentage of franchise fees collected to the lower of: i) the maximum permissible
franchise fee percentage; ii) the lowest franchise fee percentage paid by than any other video
service provider, under state authorization or otherwise, providing service in the Franchise Area



or any other cable provider granted a cable franchise by the County pursuant to Title 47; or, 1if)
such franchise fee percentage as may be approved by the County, provided that: (a) such
amendment is competitively neutral; (b) the amendment is in compliance with the change in state
or federal law; (c) the County approves the amendment by ordinance; and (d) the County notifies
Grantee at least ninety (90) days prior to the effective date of such an amendment.

5.1.2. Taxes Not Included. The Grantee acknowledges and agrees that the term
“Franchise Fee” does not include any tax, fee, or assessment of general applicability (including
any such tax, fee, or assessment imposed on both utilities and Cable Operators on their services
but not including a tax, fee, or assessment which is unduly discriminatory against Cable
Operators or Cable Subscribers).

5.2.  Franchise Fees Subject to Audit. The County and Grantee agree to abide by the
audit standards are set forth in the Illinois Counties Code at 55 ILCS 5/5-1095.1 (County
Franchise Fee Review; Requests for Information), as may be amended from time to time, but
which as of the Effective Date provides in part as follows.

5.2.1. Once every two (2) years, the County may conduct an audit of the Grantee's
franchise fees derived from the provision of cable and video services to subscribers with the
Franchise Area to determine whether the amount of franchise fees paid by the Grantee to the
County was accurate. Within sixty (60) days of request by the County, Grantee will provide data
in the electronic format utilized by the Grantee in the ordinary course of its business. The time in
which the Grantee must provide data may be extended by agreement of the County and Grantee.

5.2.2. If an audit by the county or its agents finds an error by the Grantee in the
amount of the franchise fees paid by the Grantee to the County, the County must provide notice
within ninety (90) days after the County discovers the etror and no later than four (4) years after
the date the franchise fee was due to the County. In the event of an alleged underpayment, the
Grantee shall have sixty (60) days from the receipt of the report to provide the County with a
written response that the Grantee has corrected the error on a prospective basis or stating the
reason the error is inapplicable or inaccurate. The County then has sixty (60) days after the
receipt of the Grantee's response to review and contest the conclusion of the Grantee. No legal
proceeding to collect a deficiency shall commence unless within one hundred eighty (180) days
after the County's notification of the error to the Grantee the parties are unable to agree on the

disposition of the findings.

5.2.3. The Grantee shall not be liable for any error in past franchise fee payments
that was unknown by the Grantee prior to the audit process umless the error was due to
negligence on the part of the Grantee in the collection or processing of required data; and, the
County has not failed to respond in writing in a timely manner to any written request of the
Grantee to review and correct information used by the Grantee to calculate the appropriate
Franchise Fees if a diligent review of such information by the County reasonably could have
been expected to discover such error.



5.2.4. All account specific information provided by the Grantee under this
Section may be used only for the purpose of an audit conducted under this Section and the
enforcement of any franchise fee delinquent claim. All such information must be held in strict
confidence by the County and its agents and may not be disclosed to the public under the
Freedom of Information Act or under any other similar statutes allowing for or requiring
public disclosure.

5.2.5. The provisions of this Section shall not be construed as dlmmlshmg or
replacing any civil remedy available to the County.

5.2.6. County to Provide Addresses Annually. Annually in December, the

County shall provide to the Grantee a complete updated list of addresses within the
unincorporated areas of the County. The County will provide said data in electronic format used
in the ordinary course of business by the County.

5.3. Proprietary Information. Notwithstanding anything to the contrary set forth in
this Agreement (including, but not limited to Section 5.2 regarding audits), the Grantee shall not

be required to disclose information which it reasonably deems to be proprietary or confidential
in nature. The County agrees to treat any information disclosed by the Grantee as confidential
and only to disclose it to those employees, representatives, and agents of the County that have a
need to know in order to enforce this Franchise Agreement and who agtee to maintain the
confidentiality of all such information. The County and/or its designee may be required to
execute a non-disclosure agreement with the Grantee prior to inspection of the Grantee's
financial records. For purposes of this Section, the terms "proprietary or confidential” include,
but are not limited to, information relating to the Cable System design, customer lists,
matketing plans, financial information unrelated to the calculation of Franchise Fees or rates
pursuant to FCC rules, or other information that is reasonably determined by the Grantee to
competitively sensitive. Grantee may make proprietary or confidential information available for
inspection but not copying or removal by the Franchise Authority's representative. In the event
that the County has in its possession and receives & request under the State of Illinois Freedom
of Information Act (5 ILCS 140/1 et seq.), or similar law for the disclosure of information the
Grantee has designated as confidential, trade secret or proprietary, the County shall notify
Grantee of such request and cooperate with Grantee in opposing such request. Grantee shall
indemnify and defend the County, its officials, officers, employees, including their past,
present, and future board members, elected officials and agents from and against any claims
arising from the County's opposition to disclosure of any information Grantee designates as
proprietary or confidential. Compliance by the County with an opinion or directive from the
Ilinois Public Access Counselor or the Illinois Attorney General under the Illinois Freedom of
Information Act, 5 ILCS 140/1 et seq., or with a decision or order of a court with jurisdiction
over the County, shall not be a violation of this Section.

SECTION 6: Transfer of Cable System or Franchise or Control of Grantee

6.1.  Neither the Grantee nor any other Person may transfer the Cable System or the
Franchise without the prior written consent of the County, which consent shall not be



unreasonably withheld or delayed. No transfer of control of the Grantee, defined as an
acquisition of fifty-one percent (51%) or greater ownership interest in Grantee, shall take place
without the prior written consent of the County, which consent shall not be unreasonably
withheld or delayed. No consent shall be required, however, for (i) a transfer in trust, by
mortgage, hypothecation, or by assignment of any rights, title, or interest of the Grantee in the
Franchise or in the Cable System in order to secure indebtedness, or (ii) a transfer to an entity
directly or indirectly owned or controlled by Metronet Holdings, LLC 1o%.
The Grantee, and any proposed transferee under this Section, shall submit a written application
to the County containing such information as is required in accordance with applicable law and
FCC regulations. Within thirty (30) days of receiving a request for consent, the County shall,
in accordance with FCC rules and regulations, notify the Grantee in writing of the additional
information, if any, it requires to determine the legal, financial and technical qualifications of
the transferee or new controlling party. If the County has not taken final action on the
Grantee's request for consent within one hundred twenty (120) days after receiving such
request, consent shall be deemed granted.

SECTION 7: Insurance and Indemnity

7.1.  Insurance. Throughout the term of this Franchise Agreement, the Grantee shall, at its
ownmstmdexpmmqmaimainCommerdalemﬂuabﬂityMsmnwmdpmvidemeCoumy
certificates of insurance designating the County and its officers, boards, commissions, councils, elected
officials, agents and employees as additional insureds and demonstrating that the Grantee has obtained
the insurance required in this Section. Such policy or policies shall be in the minimum amount of five
million dollars ($5,000,000.00) for bodily injury or death to any one person, and five million dollars
(85,000,000.00) for bodily injury or death of any two or more persons resulting from one occurrence,
and five million dollars ($5,000,000.00) for property damage resulting from any one accident. Such
policy or policies shall be non-cancelable except upon thirty (30) days prior written notice to the
County. The Grantee shall provide workers' compensation coverage in accordance with applicable law.
The Grantee shall indemnify and hold harmless the County, its officials, officers, employees, including
their past, present, and fiture board members, clected officials and agents from any workers
compensation claims to which the Grantee may become subject during the term of this Franchise
Agreement,

7.2.  Indemnification. The Grantee shall indemnify, defend and hold harmless the County,
with Counsel of The County's choosing, including their past, present, and future board members,
elected officials ,officers, employees, and agents from and against any liability or claims resulting from
property damage or bodily injury (including accidental death) that arise out of the Grantee's
construction, operation, maintenance or removal of the Cable System, including, provided that the
County shall give the Grantee reasonable written notice of its obligation to indemnify and defend the
County pursuant to this Section. Pursuant to Ilinois law, 55 ILCS 5/3-9005, any attorney representing
the County, under this paragraph, shall be approved by the Kendall County State's Attorney and shall
be appointed a Special Assistant State's Attorney. The County's participation in its defense shall not
remove Grantee's duty to indemmify, defend, and hold the County harmiess, as set forth above.

7.2.1. The Grantee shall not indemnify the County for any liabilities, damages,

costs or expense resulting from the willful misconduct or negligence of the County, its officers,
employees and agents,
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7.2.2. The County does not waive its defenses or immunities under the Local
Government and Governmental Employees Tort Immunity Act (745 ILCS 10/1 et seq.) by reason of
indemnification or insurance, Indemnification shall survive the termination of this contract.

SECTION 8: Enforcement of Franchise

8.1.  Notice of Violation or Default. In the event the County believes that the Grantee
has not complied with a material term of the Franchise, it shall notify the Grantee in writing with
specific details regarding the exact nature of the alleged noncompliance or default.

8.2. Grantee's Right to Cure or Respond. The Grantee shall have forty-five (45) days
from the receipt of the County's written notice: (A) to respond to the County, contesting the

assertion of noncompliance or default; or (B) to cure such default; or (C) in the event that, by
nature of the default, such default cannot be cured within the forty-five (45) day period, initiate
reasonable steps to remedy such default and notify the County of the steps being taken and the
projected date that the cure will be completed.

8.3. Enforcement. Subject to applicable federal and state law, and pursuant to the
provisions of 9.2 herein, in the event the County determines that the Grantee is in default of any
material provision of the Franchise, the County may seek appropriate remedies at law or specific
performance of any provision that reasonably lends itself to such remedy as an alternative to
damages, or seek other equitable relief,

8.4, Technical Violation. The County agrees that it is not its intention to subject the
Grantee to penalties, fines, forfeitures or revocation of the Franchise for so-called "technical”
breach(es) or violation(s) of the Franchise, which shall include, but not be limited, to the
following:

8.4.1. in instances or for matters where a violation or a breach of the Franchise by
the Grantee was good faith error that resulted in no or minimal negative impact on the Customers
within the Franchise Area; or

8.4.2. where there existed circumstances reasonably beyond the control of the

Grantee and which precipitated a violation by the Grantee of the Franchise, or which were
deemed to have prevented the Grantee from complying with a term or condition of the Franchise.

SECTION 9: Miscellaneous Provisions
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9.1. Force Majeure. The Grantee shall not be held in default under, or in
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty
relating to noncompliance or default (including termination, cancellation or revocation of the
Franchise), where such noncompliance or alleged defaults occurred or were caused by riot, war,
earthquake, flood, tidal wave, unusually severe rain or snow storm, hurricane, tornado or other
catastrophic act of nature, failure of utility service necessary to operate the Cable System,
governmental, administrative or judicial order or regulation or other event that is reasonably
beyond the Grantee's ability to anticipate or control. This provision also covers work delays
caused by waiting for utility providers to service or monitor their own utility poles on which the
Grantee's cable or equipment is attached, as well as unavailability of materials or qualified labor
to perform the work necessary.

9.2. Notice. Any notification that requires a response or action from a party to this
franchise within a specific time-frame, or that would trigger a timeline that would affect one or
both parties’ rights under this franchise, shall be in writing and shall be sufficiently given and
served upon the other party by hand delivery, first class mail, registered or certified, return
receipt requested, postage prepaid, or by reputable overnight courier service and addressed as
follows:

To the County: To the Grantee:

County Board of Kendall County CMN-RUS, Inc.Cemeast

111 Fox Street 8837 Bond Street 155Industrial-Drive
Yorkville, Illinois 60560 Overland Park, KS 66214

ATTN: County Administrator ATTN: Legal Department

with copy sent to:

Kendall County State's Attorney,

807 John Street,

Yorkville, lllinois 60560
ATTN: Kendall County State's Attorney

Recognizing the widespread usage and acceptance of electronic forms of communication, emails
and faxes will be acceptable as formal notification related to the conduct of general business
amongst the parties to this contract, including but not limited to programming and price
adjustment communications. Such communication should be addressed and directed to the
person of record as specified above. Either party may change its address and addressee for notice
by notice to the other party under this Section.

9.3. Entire Agreement. This Franchise Agreement embodies the entire understanding
and agreement of the County and the Grantee with respect to the subject matter hereof and
supersedes all prior and conteraporaneous agreements, ordinances, understandings, negotiations
and communications, whether written or oral. All ordinances or parts of ordinances that are in
conflict with or otherwise impose obligations different from the provisions of this Franchise
Agreement are superseded by this Franchise Agreement.

9.4.  Severability. If any section, subsection, sentence, clause, phrase, or other portion
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of this Franchise Agreement is, for any reason, declared invalid, in whole or in part, by any
court, agency, commission, legislative body, or other authority of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent portion. Such declaration shall not
affect the validity of the remaining portions hereof, which other portions shall continue in full
force and effect.

9.5. Goveming Law. This Franchise Agreement shall be deemed to be executed in the
State of Illinois, and shall be governed in all respects, including validity, interpretation and
effect, and construed in accordance with, the laws of the State of Illinois and/or Federal law, as
applicable.

9.6. Modification. No provision of this Franchise Agreement shall be amended or
otherwise modified, in whole or in part, except by an instrument, in writing, duly executed by the
County and the Grantee, which amendment shall be authotized on behalf of the County through
the adoption of an appropriate resolution/ordinance or order by the County, as required by
applicable law.

9.7. No Third-Party Beneficiaries. Nothing in this Franchise Agreement is intended to
confer third-party beneficiary status on any person, individual, corporation or member of the
public to enforce the terms of this Franchise Agreement.

9.8. No Waiver of Rights. Nothing in this Franchise Agreement shall be construed as a
waiver of any rights, substantive or procedural, Grantee may have under Federal or state law
unless such waiver is expressly stated herein,

9.9 Authority To Execute Agreement, The County and Grantee each hereby warrant
and represent that their respective signatures set forth below have been and are on the date of this
Agreement duly authorized by all necessary and appropriate corporate and/or governmental
action to execute this Agreement.

9.10 Counterparts. This Agreement may be executed in counterparts (including facsimile
signatures), each of which shall be deemed to be an original and both of which shall constitute
one and the same Agreement.

9.11 Venue. The parties agree that the venue for any legal proceedings between them
shall be the Circuit Court of Kendall County, Illinois, Twenty-Third Judicial Circuit, State of
Illinois.

9.12 Compliance With State and Federal Laws. Grantee agrees to comply with all
applicable federal, state and local laws and regulatory requirements and to secure such licenses

as may be required for its employees and to conduct business in the state, municipality, couaty
and location. Such obligation includes, but is not limited to, environmental laws, civil rights
laws, prevailing wage and labor laws.

9.13 Non-Discrimination. Grantee, its officers, employees, and agents agree not to

commit unlawful discrimination and agree to comply with all applicable provisions of the Illinois
Human Rights Act, Title VII of the Civil Rights Act of 1964, as amended, the Americans with
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Disabilities Act, the Age Discrimination in Employment Act, Section 504 of the Federal
Rehabilitation Act, and all applicable rules and regulations.

IN WITNESS WHEREOF, this Franchise Agreement has been executed by the duly authorized
representatives of the parties as set forth below, as of the date set forth below:

For the County of Kendall: For CMN-RUS, Inc. emeast—ef—Illinois
X P

By By:

Neme: Name:

Title: Title:

Date: Date:
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METRONET.

August 25, 2016

Mr. John Shaw, County Board Chairman
Kendall County

8270 E. Highpoint Road

Yorkvlile, Itlinocls 60560

RE: CMN-RUS, inc.; Application for CATV Franchise

Dear Mr. Shaw;

CMN-RUS, Inc. ("CMN") is pleased to fils this application for & non-exclusive
CATV Franchise ("Application”). CMN Is a subsidiary of MetroNet Holdings, LLC and an
effiliate of Metro FiberNet, LLC. (CMN, MsiroNet Holdings, LLC and Meftro Fibemet,
LLC are collectively referred to herein as ‘MetroNet”). Since its inception in 20085,
MetroNet has constructad and operated fiber-to-the-premises networks that provide
100% fiber based volce, video and Internet services to residential and business
customers. MetroNet cumently operates in 26 communities throughout Indiana and
iliinols.

CMN, respectiully requests this non-exciusive franchise to provide video services
In portions of Kendall County (the "‘County’). Consistent with the video services CMN
currently provides In all existing markets, CMN proposes a video lineup consisting of
over 240 digital channels Inciuding an ever expanding HD lineup ocurrently at 128
channels. CMN plans to carry all the local networks and spoits channels as well as the
popuiar networks that would be expected in a standard cable television fineup. Our
IPTV platform and fiber infrastructure will provide an incredibly clear picture, fast
channel changing technology, and a robust videc-on- demand Ibrary. Due to the
capacity of aur fiber Infrastructure, CMN has the abllity to deliver 4K television service
as It evolves In the marketplace.

Not only will the 100% flber network that MetroNet plans to deploy In the County
support CMN's robust video service offerings, It will also support incredibly fast Intemet
service connections with speeds as high as 1 Gig for residential customers and wide
area network services for business customers scalable up to 10 Gigs and beyond.
Additionally, MetroNet will offer a full sulte of telecommunlcations services Including fully
featured residential phone service and HBPX and PRI business offerings. By deploying
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these services In the County, residents will benefit from increased competition resulting
in more consumer cholce and potsntially lower prices.

As set forth below, CMN has the qualifications to provide high quality video
services over a fiber-to-the-premises network pursuart to applicable law and the termns
of the proposed franchise. Additionally, CMN Is willing to adhere to substantially all of
the franchise obligations In the County’s cument video franchise agreement. CMN's
proposed modifications to the County’s existing franchise are set forth below along with
the practical and legal justifications for why these proposed changes are both necessary
and lawful In light of the IMinols law,' the Federal Cable Act? the Federai
Communications Commission’s (“ECC") Interpretation of the Federal Cable Act In the
Competitive Franchise Order® and the United States Appellate Court in upholding the
Competitive Franchise Order.*

Queifications

As the State of Indlana has recognized, CMN has the qualifications and technical
expertise necessary to provide video services.” CMN has nesriy 10 years of experience
bullding and operating fiber networks and providing high quality video services over
such networks. The core components of both the long haul and locsl fiber network to
be deployed In the County will be redundant with diverse fiber paths. CMN will utilize
time tested technology throughout Its video network In the County developed by top tier
vendors Including Clsco and Microsoft. The fiber network and all video services will be
monitored 24 hours a day/7 days a week/385 days a week. The Ifinols Commerce
Commission has already recognized MetroNet's quailfications and technical expertise to
operate communication networks in granting MetroNet its CLEC certification.

MetroNet has the financial and operational resources to successfully complete
and operate a comprehensive fiber network in the County that will provide high quality
video services fo residential and business consumers. Due to strong balance sheet and
significant equity contributions, MetroNst has the capltal available to fund the entire
construction of the fiber network in the County end to operate such network until it
becomes cash flow positive. As set forth In the blographies attached hereto as Exhibii
1. It has an experianced management team and operational staff capable of ensuring
the long-term success of the project and CMN's abillty to comply with its obligations
under the franchise proposed herein.

DL IDS4S A8 amen 'm-. QY N8 LADIe L% FTOIBC }-L e ., X O
1862, Report and Order and Further Notice of Propossd Rulemaking (2007), (*Compstitive
Franchise Order”) .

pn, 528 Fad 783, at

EAINEN 1A |4 . * st Lt
780-782 (B Cir 2008). (*Competilive Franchise Appeai Decisior).
® MetroNet currently serves over 50,000 customers. Video setvices i Indiana are provided

pursuant {o Cextificates of Franchise to Provide Video Services issued by the indiana Utility
Reguletory Commission.
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As previously stated, CMN will offer a comprehensive video services package In
the County. A list of channels and service offerings provided In the County Is attached
as Exhiblt 2. The channel line-up and features in the County will be simllar to that set
forth In Exhibit 2, with the addlition of local broadcast networks and regional sports
networks.

In summary, CMN has the financlal, operational and technical capabilities to
provide video service under the proposed franchise. Providing video services through a
flber to the premises network In the County is consistent with CMN's extensive
experience in Indiana.

Eranchise Torms

CMN has reviewed and s agreeable to enter into the video franchisa agreement
which is attached as Exhibit 3 (‘Proposed Franchise”). The Proposed Franchise utilizes
a “demand" based formuia for the expansion of CMN's Cable System to any area where
15 Qualified Houssholds have requested Cable Service within 1200 feet of CMN's
distribution cabis®. We believe this formuia sirikes an appropriste balance between the
economic reaifties faced by CMN, as a new market entrant, with the public policy goal of
making services widely avaliable.

CMN respectfully contends that the demand based formula for expansion In the
Proposed Franchise Is lawful. The Cable Act prohibits the provision of exclusive
franchises.” The FCC and the Federal Courts have recognized that certain obstacies to
competition, including unreasonable buyll Nnts, may resuit In the de faclo
granting of an exclusive franchise and thus may be prohiblted under the Cable Act. We
expiain bsliow.

The Federal Communications Commission, In reviewing the obsiacles to
coneumers being able to enjoy true wire-line video competition, noted that one of the
most contentious Issues between prospective new entranits and local franchise
authorities hindering the deployment of new services was the bulld-out requirement.®
Varlous consumer groups and the U.S. Department of Justice, Antifrust Division
("DOJ") urged the Commission to address this aspect of competitive franchising
process in order to speed competitive entry.? od thet imposing

L. SRR

18 PO g 81 DNGOS—TNUS N8 i
adoption of the Competitive Franchise Order.

¢ See pages 5-8 SSectlon 4.1) of the Proposed Franchise
T 47 USC §541 (1).
: ’Cémrpaﬂh/a Franchise Order, at §31 (2007).
10 4,
Id.



in the Competitive Franchise Order the FCC expressly disagreed “with LFAs
[Local Franchise Authorities] and incumbent cable providers who argue that unfimited
local flexibility to impose build-out requirements, including universal bufid-out of an
entire franchise area, Is essential 1o promote compestition in the delivery of video
programming and ensure a cholce in providers for every household.”" To the contrary
| .Jlllk_Al 1_ _J aa= i [ L] [ . ] 4 - - .'7 [

Accordingly, the FCC specifically found that unreasonable build-out requirements
could have the effect of preventing competitive franchises thus resuiting In “exciusive
franchises, In direct contravention of Section 621(a)(1)'s prohibition of exciusive cable
franchises.”® As the FCC noted “{ijn most cases, Incumbent cable operators entered
Into their franchise agreements In exchange for a monopoly over the provision of cable
service. Bulld-out requirements and other terms and conditions that may have been
sensible l1l‘l"ld0r thoss circumstances can be unreasonable when applied to competitive
entrants.”

On Appeal opponents of the Competitiva Franchise Order argued that 47 USC §
541(a)(4)(A) gave the local franchise authority the absolute right to impose a total build-
out requirement as iong as the provider was given a reasonable time to complete the
bulld-out.” The US Court of Appeals disagreed, noting:

o[l 19 ONUANL IN e 1 e ight of
Congress's patent consideration and rejection of statutory language that would
have created a presumption of reasonableness surrounding bulid-out
requirements, we find the FCC to have the better argument. Accordingly, section
B621(a)(4)(A) is more aptly designated as a limitation on the authority of LFAs,
rather than an affirmative bestowal of rights.'®

it would be impractical and unfair to require CMN to adopt any bulld-out
requirement where CMN wouki have to match the incumbent's existing service area.
An incumbent providers cable system s buiit over time, In a monopolistic fashion
knowing that if the residents wanted anything other than broadcast channels they would
be required to subscribe to cable. Even with the advent of satelitte TV (Dish and Direct-
TV) Incumbent providers like Comcast and their predecessors held a distinct advantage
knowing that the cost of any remaining build-out was likely to result in an ample return
on investment as they were the only wired provider and had an existing customer base
In the County to heip offset the cost, in addition to having the advantage of being able to

:;gammmmﬂommatm.

' Competitive Franchise Order, at Y48,
18 Franchise Appeal at 781.
“ Compelitive App Deelsion: LG
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offer high speed Intemet service which the satellite companies did not. AT&T did not
obtain a Siafe Issued Authorization to Provide Video Service untll October 25, 2007.
Requiring a new provider to bulld out, In a competitive environment, everywhere the
age-old incumbent system currently exfets is simply Impractical, unfair and Inconsistent
with Federal Law.

llincis does have a Level Playing Fleld Statute, 656 ILCS 5/11-42-11.7
Accordingly, the County wil need to comply with the public hearing and notice
requirements contained in the “Level Playing Fleld Statute”.'®* By CMN agreeing to the
same franchise fee, customer service standarde and other provisions of the existing
Franchise, compliance with the Level Playing Fleld statute Is assured. Differences
based on build-out requirements not being based on bullding out the incumbent's
existing service area are governed by the Competitive Franchise Order and Its
interpretation of the Federal Cable Act, as affirned on appeal in the Competitive
Franchise Appeal Decislion. Accordingly, the lllinois Level Playing Fieid Statute does
not preciude the County from granting the aitached franchise as requested. Not
surprisingly, other governmental entities throughout lllinols, including Jurisdictions
servad by Comcast and AT&T, have agreed to simllar formulas for network expansion
as that set forth In the General Service Obligation Section of the Proposed Franchise.'®

Conclusion

CMN looks forward to providing video services fo reskients of the County using a
state-of-the-art fiber platform, simiiar to what It has done In Indiana. If you have any
questions or would like to discuss the application In more detall we would be glad to
meet with you and go through our history of video service and our plans for the County

We would request that the appropriate actions be taken by the County to start the
application process with a goal of gaining franchise approval on September 15, 20186.
We wouid like to begin to provide service as quickly as we are able and thus would like
to assure that the franchise approval process is started and moves forward. As the
Competitive Franchise Order acknowledges, delays mersly stymy competition and we
are anxious to bring addltional wireline video, broadband and telephone compstition to
the residents of the County.

7 Franchies, Section 2.8.1.
' 85 ILCS §6/11-42-11(e){1-2).
** See Cable Television Franchise Agresmant by and between iTV-3, Ino. and the City of Bloomington
dated June 10, 2013, pg. 6 (Section 4.1); Emnchise Agreement by and between the City of Pecria and
iTV-3 dated January 8, 2015, pg. 6 (Section 4.1.2); Cable Television Frenchise by and between the
Village of Bartonville and Bitwise Communications d/b/e iTV-3 dated February 14, 2013 pg. 5 (Section
3.9); Cable Television Franchise between the City of Champaign, Iiinols and iTV-3 dated December 2,

2014 pg. 6 (Section 4.1)
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Thank you for your consideration and Iif you have any questions please contact
me at: John.Campbeli@qssrvicssco.com.

o

ohn Campbeil
Vice President & General Counsel



EXHIBIT 1
MANAGEMENT BIOGRAPHIES

Yeurs

Experience

Al P, Cinelli Chairman
John P, Cinelli President

Lohn Weber Vice President and Chief Financial Officer

Kevin Stelmach Vice President and General Manager

John Tber Vice President of Network Engineering and Operations

Jobn M. Campbell | Vice President and General Counsel

Keith R. Leonhardt | Vice President Marketing
Stacy Jenkins Vice President, Administration
Robert Thurmean Vice Presidens, Engineering, Administration
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Al Clnelll, Chajrgeg

For over a half & century Mr. Cinelli has provided a high level of leadership and vision to a varlety of
snocessfli] enterprises. Currently, Mr. Cinelli serves as Chairman of Metronet Holdings, LLC and all of
its effilistes including Metronst, Over his career Mr. Cinelli has successfully incubsted multiple
communications companies from their inception including nGenx Corporetion, Metronet, Norlight, Inc.
and Keutucky Data Link, Inc, which was sold to Windstream as part of n merger valued at $825 Million,
Prior to working in the telecommunjcations industry, Mr. Cinelli served as Vice President and General
Counsel of Marion Labs in Kansas City where as part of the senior mansgement team he helped grow that
company from $40 Million in revenne to over $1 Billion, Prior to Marion Labs, Mr. Cinell served as the
International General Counsel for American Home Products, Mr. Cinelli holds a Bachelor of Arts in
Political Science and Economics from Lafayette College and his Juria Doctorate from Columbia
University Law School.

John Cinelli, President

Mr, Cinelli has 22 yoars of experience successfully managing telecommunications companies.
Currently he is President of Metronet. and Metronet Holdings, LLC. Prior to that, Mr. Cinelli
served as President of Q-Comm Corporation, & holding compamy for multiple
telecommunications entities including Kentucky Data Link, Inc. He also served as President of
Norlight, Inc., a facilities based CLEC that offered telecommunications services to residential
and business customers throughout the Midwest. Norlight end Q-Comm were acquired in 2010
by Windstream Communications as pert of an $825 million merger, Mr, Cinelli has a Bachelor
of Arts from Tufis University.




Mr. Weber has overseen and managed the financial opemations of multiple telecommunications
companies over a span of 15 years. Over the course of his career he has raised over $500 million
in debt financing for various companies. Mr, Weber previously served as the CFO of Kentucky
Data Link, Inc., a wholesale communications transport provider that grew from no revenues to
revemmes of $200 million & year under his tenure. He also served as CFO of Q-Comm and its
affiliates including Norlight, Norlight Telecommunications, Inc. and Kentucky Data Link, Inc.
In addition to his role at Mectronet, Mr. Weber currently serves as CFO end Treasurer of
Metronet Holdings, LLC. He is 8 grmduate of the University of Missouri and is & Certified
Public Accountant,

M. Stelmach has a 12 year track record of successfully managing bigh tech companies. He
currently oversees the day to day operations of Metronet. Under his leadership, Metronet has
successfully deployed FTTP networks in 18 communities, acquired nearly 25,000 customers, and
increased revenues every quarter of his tenure. Prior to joining Metronet, Mr, Stelmach served
as Vice President of Marketing and Sales for nGenX Corporation, a cloud computing company.
nGenX was acquired by Q-Comm in 2004. Mr. Stelmach is 2 graduate of Mid America College.

Mr. Tber has more than 20 years of technology and operations management experience in the
telecommunications and video technology sectors. During his carrier he’s overseen the
successfill deployment of numerous large software and hardware installations. Currently Mr. Iber
serves as Vice President of Network Engineering and Operations for Metronet. Prior to that, he
served as Chief Operating Officer of nGenx, a cloud hosting company. Mr. Iber has also served
as Vice President of Operations for Kentucky Data Link, Inc., and as a Managing Director for
Williams International. He holds a Bachelor of Science in Electrical Engineering from Texas
A&M University.

Mr. Campbell oversees the business development activitics and legal and regulatory affairs of
Metronet and Metronet Holdings. He has 14 years of legal and regulatory experience working
for telecommunications companies. Previously, Mr, Campbell served as the senior legal officer
of a $60 million national wireless broadband provider. He also gained extensive legal, real estate
and regulatory experience serving in various capacitics with Sprint Communications Company
and its affiliates. He is a graduate of Chicago-Kent College of Law.



Mr. Leonhardt has 25 years of experience in marketing, advertising and communications. He
currently serves ss the Vice Presidemt of Marketing for Metronet where he oversees the
development and monitoring of all marketing and advertising ectivities, Previously, Mr,
Leonhardt owned and operated a consulting and advertising firm serving a diverse national client
base. Prior fo that, he served as the Semior Bank Marketing Officer for & super-regional bank
bolding company. Mr. Leonhardt holds a Bachelor of Science in Communications from the
University of Evansville, where he has served as an adjunct professor.

M. Jenkins has nearly 40 years of experience designing, engineering, and deploying large scale
fiber networks. He currently serves as Vice President of Construction where he helps direct the
strategic focus of the compeny and provides engineering and construction services to Metronet.
Mr. Jenking has also served as President of Pinpoint Services mnd President of Adesta
Communications (k/a. MFS Network Techmologies, Inc.) where he built and managed teams
developing end deploying over $1.5 Billion of fiber infrastructure over & 25 year period. Mr,
Jenkins attended the University of Missouri.

Mr. Thurman has over 24 years of experience in inside and outside plant engineering and
menagement in the communications and information technology industries. Currently, he is
Vice President of Engincering for Metronet where he oversees outside plant engineering, design,
and permitting activities. Previously, Mr, Thurmen served as Vice President of Business
Development for Pinpoint Services, Inc. and was responsible for new business development
activities including sales, marketing, proposal development, and estimating efforts.
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Metronet - Printable Channel Lineup

3 [WONAMBRIGA (WGNASD) v v
4  WIV-CES(WTTV) ¢ ¢ v
5 tWURI-CBB(WLF) viv
8 VRTV-ARO(WRTV) vi ¢ e
7wy - MYNETWORK (WNDY) v! ¢ @
8 WEH-CW(WeH) O I |
9 WHMB - I.!!EMWI'IIB) v v <
10 ‘WPB.-PRREWPR) wi'v »
1 VAN - FOX (WIUIN) v 4y
A3 "WTHR-NBG (WTHR) v & e
. avs v v v
18 .HeN _ v v
18 WOLI-TBN (WOLY) v ¢ v
T WPX-10N (WIPX) ¢ 4
18 JENELRY CHANNEL HD (JEWEL) v ¢
o e ¢ W e
D WVI-PBO (WFYD) v @ +
2t C-BPAN(CSPAN) v v v
.7 BIG TENNETWORK (RIGIND) v ¥
28 'E8PN v v
4 EmPNg v v
25 -E8PNCLABSIC (BSPNCL) 4
2 EEPNEWS v ¥
‘27 MLD NETWORK (MLEN) v v
28 ‘roxamummm v v
‘2 NPLNETWORK(NFLNET) v v
2  FOXSPORTE 1(Paf) v e
3 -GOLFGHANNEL (OOLF) v v
2 THEWEATHER CHANNEL (WEATH) v |
‘83 |FOX NEWS (PNC) v i v
FPR v v
% RN =«
'3 'NBNBO v ¥
‘7 oNee v v
38 umztcm " Y v
39 .CSPANS (CaPANS) ¢ v
40 NGKELODEON (MK A
a " umamnmm v v
4 .CARTOONNETWORK (TOON) v ¢
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GEH'I'HAL(GOMEDY)
GHANNEL (HALL)
RY CHANNEL (D8C)

m
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i
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H

HTEN (WRTVDT2)

TEN (TRINTTY BROADCAST NETWORK) (TBN)

WKXIN - THIS TV (AXINDTS)

M :
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3 £ §
i,

uummm
_HPBTORHTEMFBMQ

WRTV
*WHMS - WORLD HARVEST TELEVISION (WHMBDT) '

108 m-mmmm

1WI1'V-°WM

108 WTHR

76
101
e
103
104
108
107
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., VWIN - ANTENNA TV (WXINDT)
' - COZ1 TV (WTHRDT2)
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BN (GAME SHOW NETWORK) (GBN)
EVINE LIVE (EVIND)
'maumm
mmmm(mm

JUCETV (IUCE)

.BYUBYUTV)

: INGPIRATION NETWORK (INSP)
,CNBG WORLD (CNBOWLD)
_DESTINATION AMERICA (DEBT)
. INVESTIGATION DIBCOVERY (ID)
SCIENCE CHANNEL (BCIENCE)
AMERICAN HEROES CHANNEL (AHC)
BSC AMERICA (BBCA)
DISCOVERY LIF (DGL)

DIY

COOIING CHANNEL (COOX)
.VIGELAND (VICE)

m

RFD-TV (RFDTV)

TESNNIOK (TNCIQ

NIGKTOONS (NIKTON)

- NIGK JR. (NIGJR)

{BOGMERANG (BOOM)
‘DISNEYXD(OKD)

'PE8 KID@ BPROUT (8PROUT)
 DISCOVERY FAMILY (DFC)
vIV2

- MTV HITB (MTVHIT)

BET JAMS (BETY)
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"VH1 GLABSIC (VH1GL)
* BET SOUL (BETBOUL)
i CMT MUBIC (OMTMUS)
o :
[EBPNU
CB3 BPORTS NETWORK (CBSCE)
{ BIG TEN NETWORK (ALT 1) (BIGTENO)
BIG TEN NETWORK (ALT 2) (DUPBG10)
‘NBATV (NBATV)
o
{FOX BPORTS 2 (F82)
NBG BPORTS NETWORK (NACSP)
'MUBIC CHOICE PLAY MOPLAY)

HALLMARI MOVIES & MYSTERIES (HWM)
IrC
: NAT GEO WALD (NGWILD)
; POX SPORTE MIDWEST IN PLUS (FBMIN®)
FOX DEPORTES HD (FOEPH) '
MAVIVHD (MAVHD)

OUTSIDE TELEVISION HD (OUTBHD)
PAC-12 NETWORK HD (PAG1ZHD)

ALD 7
' NFL REDZONE (NFLNRZ)
'SPORTBMAN CHANNEL (SPRTMAN)
™ve

mmmmmmm

FOX S8PORTS CENTRAL (FCSC)
miiﬁéihmmm
.CRIME & INVESTIGATION (GIN)
LONGHORN NETWORK HD (LHNHD)
YES NETWORK (YE8)

ENGORE ACTION (ENORA)

ENCORE BUSPENSE (ENCSUS)
'mmmmcm)
'mmmtm
- ENGORE BLACK (ENCRBL)
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* Number:

-l

EE'EE-!E-&E'E!E*E-Q'BEEE-%S§§EE§-E!§E§§!§§§E*’ -5
: _ 288 : x E38esn

Channel
ENCORE FAMILY (ENCFAM)
'ENCORE HD (ENCRHD)}
1FOX S8OCCER PLUS HD (FBPHD)
{8TARZ . o
.STARZ EDGE (§T2ZE)
BTARZ KIS (8T2Y)
:GTARZ IN BLACK (STZIE)
' STARZ CINEMA (STZCY)
STARZ COMEDY (8720)
 §TARE HD (8TZHD)
STARZ EDGE HD (STZEHD)
8TARZ KIDS HD (8T2KHD)
:smlzcouawnnmn)
1HBO
.HBO 2 (HBOZ)
HBO BIGNATURE (HBOBIG)
;HBO FAMILY (HBOR)
‘HBO COMEDY (HBOG)
'HBO ZONB (HBOZ)
HBO HD (HBOHD)
tHBO2HD(HBOR)
HBO BIGNATURE HD (HBOSH)
' HBO PAMILY HD (HBOFM)
HBO GOMEDY HD (HBOCH)
-HBO ZONE HD {HBOZH)
. CINEMAX (MAX)
MOREMAX (MOMAX)
“THRILLERMAX (THMAX)
15 BTAR MAX (BMAY)
 MOVIEMAX (MOVAEX)
ourm(om
CINEMAX BPANISH (GMAX)
 CINEMAX HD (MAXHD)
MOREMAX HD (MOMAXHD)
{AGTIONMAX HD (AMAXHD)
"runum’mnnmw
B BTAR MAX HD (SSTRMH)
fmmnnmommm
'ourammmn
CINEMAX SPANISH HD (CMAXHD)
- BHOWTTME (BHOW)
'mowmmnm
mmzmmnm
" BHOWTIME FAMILY ZONE {FAMZ)
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Metronet - Printable Channel Lineup

‘Number Chamel
‘705 ' SHOWTIME NEXT (NEXT)

1 BHOWTIME BHOWOABE (SHOCSE)
.8HO 2 (802)
mmm
{THE MOVIE GHANNEEL (TMC)

THE MOVIE CHANNEL EXTRA (TMGCX)
rix |
SHOWTIME HD (SHOWHE)
,mmounm
1SHOWTIME NEXT HD (BHWNHE)
mzﬂom
mmmm
'THE MOVIE GHANNER. HD (THICHD)

sdddd

g

WGN AMERICA HD (WGNA)
:WTTV.- CBS HD (WTTVDT)

WLF - GBS HD (WLFIDT)

'WRTV - ABC HD (WRTVDT)

'WNDY « MYNETWORK HD (WNDYDT}
WSH- - GWHD (WIBHDT)

WIPS - PBS HD (WIPBOT)

1 WN- = FOX HD (WXINDT)

WTHR - NBC HD (WTHRDT)

QVO HD {QVCHD)

“WIPX - [ON HD (WIFXDT)

‘WFY1 - PSS HD (AFYIDT)

BIG TEN NETWORK HD (SGINDHD)

: EBPN ND (EBPNHD)

| ESPIN2 HD (EBPNSHD)
mmunmum
mnenmmmum
mmumrmmmnm
NFL NETWORK HD (NFLHD)

. FOX 8PORTS 1 HD (FE1HD)

'GOLF CHANNEL HD (GOLFHD)

_THE WEATHER CHANNEL HO (WRATHD)
FOXNEWSHOGNOHD)
CNN HD (CNNHD)

{HLN HD (HLNMHD)
IMBNBG HD (MNBCHD)

ONECHD

“TV LAND HD (TVLNDHD)
nmmmomm

: - TR
. 2 :
ss“uaususu.suaza

i
|

"THE MOVIE CHANNEL EXTRA HD (TMCXH)
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Metropet - Printable Channel Lineup

| Nunober! " Chanae!

' EEE R

BESEES
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DISNEY CHANNEL HD (DISNHD)
GARTOON NETWORK HD (TOONHD)
VH4 HD (VHIKD)

:PREEFORM unmmm

TE8 HD (TBSHD)

{ TNT HO (TNTHD)

.FX HD (FXHD)

| UBA NETWORK HD (USAHD)
BPIKE HD (8PIKEHD)

' COMEDY CENTRAL HD (COHD)
.BYFY HD (8YFYHD)
TRUTV HD (TRUHD)
LIFETIME HD (LIFEHD)

| LMN HD (LNINHD)

TCM HO (TCMHD)

AMC HD (AMCHD)

HALLMARK GHANNEL MD (HALLHD)
BRAVO HD (BRAVOHD)

EI HD (EHD)

ANIAAL PLANET HD (APLHD)
-ASE HD (AETVHD)

TLG HD (TLGHD)
HOTV HD (HGTVD)

- DISCOVERY GHANNEL HD (DSCHD)
"HISTORY GHANNEL HD (HSTRYHD)
FOOD NETWORK HD (FOODHD)
TRAVEL OHANNEL HD (TRAVHD)
, NATIONAL GEOGRAPHIC HD (NGGHD)
“MTV HD (MTVHD)

. BHY HD (BETHD)

CMT HD (OMTHD)

DISNEY JUNIOR HD (DJCHHD)

- AXS TVHD (AXBTV)

HD NET MOVIES (HONETMV)
UNIVBRSAL (UNDA)
:VELOCITY HD (VELHD)

MG HD (MONHD)

IMTVLVE

JEWELRY GHANNEL HD (JEWEL)
OWN HD (OWNHE)
'ESQUIRE HD (E9GHD)

OXYGEN HD 0XYHD)
FUSION HD (FUSIONH)
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Metronet - Printable Channe] Linsup

. Neenber Ghannel

807  GSN(GAME SHOW NETWORK) HD (GSNHD)
;909 ! POX BUSINESS HD (FXBHD)

-9t8 mmnmmmm
017 INVESTIGATION DHECOVERY HD (IDHD)
'ot1e  BCIENCE CHANNEL HD (§0IHD)

igte mmumma.mum
.20 "BBOCAMERIOA HD (BBCAHD)

‘24 VICHLAND HD (VICEHD)

%06 . FYIHD (FVIND)

628 {NICKTOONS HD (NIXTNHD)

‘029 NIGKJR. mmmm»

31 'DIBNEY XD HD (T0XDHD)

.PBB KID8 SPROUT HD {SPRHD)

'3  ;DISCOVERY FAMILY HD (DFCHD)

94 MTVZ HD GHTVZHD)

/040 "BEC NETWORK HD (8EGHD)

‘92 REPAN HD ESPNUHD) .
;M3 .CBABPORTE NETWORK HD (CBBBNH)
944 8ECNETWORK HO (ALT) (BEGAHD)
846 NBATV HD (NBAHD)

%47  FOCHD (FXXHD)

848  FOX BPORTE 2 HD (FB2HD)

‘848 OUTDOOR CHANNEL HD (OUTHD2)
*NBG BPORTS NETWORK D (NBCSH)
XM HD (FXMHD)

‘983 HALLMARKMOVIES & MYSTERIES HD (HMMHD)
908  NAT GEOWILD HD (NGWHD)

‘057  "FOX SPORTSIN PLUS HD (RSPZHD)
078 . NFL REDZONE ND (NFLRHD)

o82 'CRUE & INVESTIGATION HD (CINHD)
‘685 YES NETWORK HD (VESHD)

630  :iN DEMAND PPVHD (HD EVENTS) (PPVHD)
891 'PAY-PER-VIEW1 gN1)
'PAY-PER-VIEWS (IN2)

‘963 PAY-PER-VEEW3 N3)

004 PAY-PER-VIEW4 ONg)

{008 :PAV-PERVIEWE (INS)

- . mv-rewsmm

m =mvmmrm-mm
1001 MUSIC- HIT LIST (MCHIT)

11002 MUBSIC- MAX (MOMAX)

-1003

§

:MUSIC - ANGE/EDM (MOEDH)
tMUSIC » INDIE (MOINDIE)

CLALER L LCRL
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1003
1008
1007
‘1008
.$0o8
1010
1011
1012
1018
| 1014
1018
1018
1017
‘1018
1019
-1020
1021
1022
1023
104
1028
1028
1027
1028
1028
1030
1031
1082
1033
1034
1088
1090
1087
1038
103
1040
1041
1002
1043
{ 1044
1045
- 1048
047

Channel
MUSIC - HIP-HOP AND RAB (WCHPR)
MUEIC - RAP (MCRAP)
,MUSIG - HIP-HOP CLABBICE (MCHHC)
.m - THROWBACK JAMZ (MCTIM)
uuac - RAB OLASBICS (MCRBC)
"MUBIC - RAB BOUL (MCRBS)
MUSIC - GOSPEL (MCGOS)
MUBIC - REGGAE (MCREG)
MUSIC - ROCK (MCROX)
- MUSIC - METAL (MCMET)
MUBIC - ALTERNATIVE (MCALT)

' MUBIC - ADULT ALTERNATIVE (MCAAL)

MUSIC - ROCK HITS (MCRHT)
'MUBIC - GLASSIC ROCK (MCCRK)

‘MUBIC - BOFT ROCK (MCBRK)

MUSIC - LOVE SONGS (MOLOV)

MUSIC - FOP HITS (MGPHY)

MUBIC- PARTY FAVORITES (MOPRT)
MUSIC - TEEN BEATS (MCTE)

NUBIC - KIDZ ONLY (MCKID)

: MUBIC - TODDLER TUNES (MCTOT)
“MUBIC - YIK (MOY2K)

MUBIC - mm
,m-mm

MUSIC - 80LID GOLD OLDIES (MCGLD)
MUSIG - POP & COUNTRY (MCPC)

MUBIC - TODAY'S COUNTRY (WCTDC)
MUSIC - COUNTRY HIT8 (MOHITS)

MUBSIC - CLASBIC COUNTRY (MCCLD)
'MUSIC - CONTEMPORARY CHRISTIAN (MCCCH)
"MUSIC - ROP LATINO (MCPLT)

MUSIC - MUBICA URBANA (MCURB)
MUBIC - MEXIGANA (MCNIEK)

1MUSIC - TROPICALES (MOTRF)

MUBIC - ROMANGES (MCROM)

.MUSIC- SOUNDS CF THE SEASONS (MGSEA)
'MUSIC - STAGE & SCREEN (MCBSC)
'MUBIC - BOUNDECAPES (MOBSF)
!uuuéiﬂnﬁ:lﬂmm

MUBIC- numsmm

MUSIC - BINGERS & BIWING (CSWG)
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1048
1040
1080
j 2028
2028

MUSIC - CLASSICAL MASTERPIECES (MOELS)
"MUBIC - EAGY LISTENING (MOCMP)
1 MUSIC - LIGHT CLABSICAL (MCLTC)

jwmmmm

TUMBLEBOOKS TV (TUMBLTV)
DISTRACTV (TVGAMES)
PPVOD
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CABLE TELEVISION FRANCHISE AGREEMENT
BY AND BETWEEN
The
KENDALL COUNTY, ILLINOIS
And
CMN-RUS, INC

MFMMM.M"M'NWW’?R
made between the Kendall County, Illincis (hereinafter, the “County”) and CMN-RUS, Ing.,
(hereinefier, “Grantee™) this day of » 2016 (the "Effective Date”).

The County, having determined that the financial, legal, and technical abilities of the
Gnmmmmblymfﬂcimmpmﬁdethemﬁmﬁciﬁﬁu,mdequipmmtmmyh
meet the fiture cable-related needs of the commumity, desires to0 enter into this Pranchise
AgremmmﬁmtheGmmforthecomwcﬁon,opunﬁmmdeeoﬂClbleSym
on the terms and conditions set forth herein.

This Agroement is entered into by and between the parties under the authority of any
shell be governed by the Cable Act and the Illinois Counties Code, as may be amended from
time to time,

SECTION §; Definition of Termy

For the purpose of this Franchise Agreement, capitalized terms, phrases, words, and
abbreviations shall have the meanings ascribed to them in the Cable Act, unless otherwise
definad herein,

"Cable Act” or "Act" means the Cable Communications Policy Act of 1984, as amended
by the Cable Consumer Protection and Competition Act of 1992 and the Telecommunicetions
Act of 1996, 47 U.5.C, §§ 521 ot seq., as the same may be amended from time to time.

"Cable Service" or “Service” means the ane-way transmission to Subscribers of Video
PromnminngﬂumgmingSaviwmdSubmibuwm.ifmy,whichis
required for the selection or use of such Video Programming or Other Programming Service.

“Cable System” or “System,” has the meaning set forth in 47 U.S.C. § 522 of the Cable
Act, and means Granteo's facilities, consisting of & set of closed transmission paths and
associated signal generation, reception and control equipment, that is designed to provide Cable
Service which includes Video Programming and which is provided to multiple Subscribers
M&hthehmcﬂummmwmdouminchde(i)aﬁciﬁtythnsmuoﬂytor&
transmit the television signals of one or more television broadcast stations: (i) & facility that
serves Subscribers without using any public right-of-way, (iil) a facility of a common carrier
which is subject, in-whole or in part, to the provisions of Title I of the Communications Act of
1934, as amended, except that such a facility shall be considered a Cable System (other than for
purposes of section 621(c) of the Cable Act) to the extent such facility is used in the transmission
ﬁwmmmﬁmwmmmmmmhmdm“ehmmmm&
Interactive On-Demand Services; (iv) an open video system that complies with section 653 of the



Cable Act; or (v) eny facilities of any electric utility used solely for operating ita electric utility
systems.

“Channel” or “Cable Channel” means a portion of the electromagnetic frequemcy
spectrum which is used in a Cable System and which is capable of delivering a television
channel as a television channel is defined by the Federal Communications Commission by
regulation,

-“County” means Kendall County, Illinois or the lawful successor, transferee, designee, or
assignee thereof.

“Customer” means a Person who lawfully receives and pays for Cable Service with the
Grantee’s express permission.

“FCC" means the Federal Communications Commission or successor governmental
entity thereto.

“Franchise” means the initial authorization, or rencwal thereof, issued by the County,
whether such authorization ix designated es a franchise, agreement, permit, license, resolution,
contract, certificate, ordinance or otherwise, which aithorizes the construction or operation of
the Cable System.

“Franchise Agreement” or “Agreement” shall mean this Agreement and any amendments
or modifications hereto.

“Franchise Area” meens ths unincorporated areas within the present legal boundaries of
the County as of the Effective Date, and shall also include any additions thereto, by ennexation
or other legal means as provided in this Agreement.

“Grantee” shall mean CMN-RUS, Inc,

“Gross Revenue” means the Cable Servics revenue received by the Grantee from the
cperation of the Cable System in the Franchise Area to provide Cable Services, calculated in
accordance with generally accepted accounting principles. Cable Service revenue includes
monthly basic, premium and pay-per-view video fees, advertising and home shopping revenue,
installation fees and equipment rental fees, Gross revenues shall also includs such other revenue
sources from Cable Service delivered over the Cable System as may.now exist or hereafter
develop, provided that such revenues, fees, receipts, or charges are deemed lawful and to be
included in the gross revemue base for purposes of computing the Franchising Authority’s
permissible franchise fec under the Cable Act, as amended from time to time, Gross Revenue
shall not include refimdable deposits, bad debt, investment income, programming lsunch support
payments, third party advertising sales commissions and sgency fees, nor any taxes, fees or
assessments imposed or assessed by any governmental authority. Gross Revenues shall include
emounts collected from Bubscribers for Franchise Fees pursuant to City of Dallas, Texas v.
F.C.C., 118 F.3d 393 (5® Cir. 1997), and amounts collected from non-Subscriber revenues in
accordance with the Court of Appeals decision resolving the case commonly known as the
“Pasadena Decision,” City of Pasadena, California et. al., Petitions for Declaratory Ruling on
Franchise Fee Pass Through Issues, CSR 5282-R, Memorandwm Opinion and Order, 16 FCC



Red, 18192 (2001), and In re: Texas Coalition of Cities Jor Utility Issues v. F.C.C., 324 F.3d 802
(5th Cir. 2003),

“IniﬁalFrmnbinServiceAru”memﬂmtporﬂonofﬂmehiuAreawthﬂhh
Exhibit A.

“Pmn“mmsmynaunﬂpmmmmyuminﬁon,ﬂm,pmﬂhip,jointvenum,
oomonﬂon,moﬁahgaﬂymogniudenﬂty,whethufobmﬁtmmhformoﬁtbmshﬂlnm
mean the County.

“PubHch”sbaﬂmeanthelmfaceoﬂmdﬂ:elpanelbowmdbelow,wpubﬁc
MMghwuy,ﬁamy.bﬂdge,hMpﬂ,dley,wmbmﬂmddewﬂhw,hm,pubﬂe
way, drive,circleorotlﬁrpubﬁnright-of-way. including,butnotlimitedto._publicutﬂity

forihepurpouofinmlﬁng,opemﬂng,mpaiﬂngmdmu'mdningthacableSyam Public Way
shaﬂalsomanmymeﬂnowmhwuﬂuheldhytanwﬁywiﬁinﬁnFrmcbisaAmfor
thnmnponofpubﬁonLwﬁnthelﬁﬁtympubﬁcmvieemdedicmdformmpnﬁbhm
mdshaﬂincludeotboreammmﬂghhoﬂwulhauwithinthdrpmpummdmaning
mﬁﬂemcountymdthe&mmmﬂwuuthmofforthepﬁpomoﬁmuuhgopmﬁngmd
maintdningtheGrantee’sCablsSylbemmpolu.wiru,cables. conductors, ducts, conduits,
vaults, manholes, amplifiers, appliances, atlnchmmﬁ,andotherpmpeﬂyumybemdimrily

“Smndudhmuaﬁon"mumthou.instaﬂaﬁmhubwﬁbmthatmhcmd@wm
bundred twenty-five (125) feet from the existing distribution system (Ceble System).

SECTION 2: Grant of Anthority
2.1.  Pursuant to Section 621(a) of the Cable Act, 47 U.S.C. § 541 (a), 55 ILCS 5/5-
1095(a?ofﬂlell§inois ComﬁesCode,thoComhmbymmtheGmpeeamchﬁw

proputyorequipmemumayhenecesmyorappmmmtheCableSym.mdmpmvide
such services over the Cable System as may be lawfully allowed,

2.2. Im_qtmmhgg IheMmofthequchiumdlEmmderMbgﬁw(?)



Agreement is intended to be the sole and exclusive Franchise Agreement between the Parties
pertaining to the Grantee®s Franchise for the provision of Cable Service.

23. Repewal. Any renewal of this Franchise shall be governed by and comply with
the provisions of Section 626 of the Cable Act, as amended,

24. Police Powers. Nothing in this Pranchise Agreement shall be construed as an
abmgﬁmbytheComtyofmyofitspoﬁmpomtoadoptmdmfomegmaﬂyappﬂmbh
ordinmmdemndmenmyﬁortheheﬂth,uﬁty,mdmlﬁ:eofﬂmpubﬁqmdﬁeﬂm
mmymmmmmmmmmbymcmmm
to such police power.

2.5. Reservation of Authority. Nothing in this Franchise Agreement shall (A)
ahomtheﬁghtoftheCouMymperfommypubﬁomhmpubﬂehnpmvemmuofm
duoﬁpﬁm@)hmsweduawﬁwofmcodummdhmofmﬁﬂappﬁubmty
promulgtedbytheCounty.or(C)beoonslmeduawaimormlmeofﬂuﬂghuofthoComty
in and to the Public Ways.

26. Competitive Equity. In the event an application for a new cable television
ﬂmnhiumothudmﬂumﬂhoﬂmﬂmisﬂodwiﬂﬂheCmnﬂypmpmingwmthechhiu
Area,inwhnhmhput,the&mtynhﬂltotheexhentpumﬂedbthmdummn
mmnblypmcﬁoaLinfomtheGmheoftheﬂﬂngmdpwﬁde(mmqlﬁmtheappﬂmm
provide) a copy of such application to the Grantee.

3.1, Except as may be otherwise provided in this Franchiss Agreement, Grantee shall
complywiﬁﬂlgewaﬂylppﬁcabhmﬁdmofthexmdaﬂ&m&depemkﬂngw
oonmﬁmoﬂheuﬁﬁtyﬁcﬂiﬁuinthehbﬁoWay,uﬂmedaﬂCounWCodemaybe
amended from time to thne. Grantee will use commercially reasonable efforts to complete at
least sixty percent (60%) of the Cabls System in the Initial Franchise Area within two (2) years
ofcommencingwiththephysicdommﬁonofthe&bleSyminthePubﬂcWay.

32. Aecrigl and Ung md Construction. At the time of Cable System construction,
ifdlofmemmsﬁmmddimibuﬁmfadltﬁesofaﬂofﬂ:erupmﬁwpubﬂemmmidpd
uﬂHﬁuinanymoflheFrmahiuArumundmmd.tbnGmmMphuiuCnbh
Systems’ transmission and distribution facilities underground, In any region(s) of the Franchise
Amwhmﬁemmiuimordis&ibuﬂmfadﬁﬁesoftheehchicornlephmuﬁﬁﬂum
mmmmmmdmﬁmwmmmmmmofm
uammiuimmddisﬁbnﬁonfmﬂiﬁesornnypntthamﬂmiallyonmdew Nothing in
ﬂﬂswﬁonshallbeconmuedmmquiutheﬁnnmtocomﬂcgopum,ormnimin
ﬁndmmdmyground—mouﬂedappuhmmsmhncmhmnhmlimnﬂmdmguym
pusiwdwicas,ampﬁﬁm.powarmppﬂu.pedemls,motherrelmdeqﬁpmm

3.3.  Improvements of Public Way. The Grantee agrees that it shall, upon ninety (50)
days'mﬂmbythn-Cumw,mdutheGrmm'nownmprmwumpmﬂy
disconnect, relocate in the same stroet or other public place, or remove from such street or other



pubﬁcplwemynetwmk,symm.ﬁdﬁm.orequipmmwhmmquimdwdombythe
County. Gram»sh:ﬂbemﬁﬂedtoreimbwunmtofﬂsrdouﬂmoomﬁ'ompubﬁcmpﬂm
ﬁmdnmindforﬁcpojectmﬂ:ewmtsmhﬂmdsmmadewaﬂabhmothumoﬂhehbﬁc
Way,mﬂded&ﬂmyuﬁlity‘smmduofmnhoﬁtymmimmﬁﬂbchupmm
fmﬂ:ownofthsprojectlhlnnmbecmﬁdmdwbepubﬁcorpdmﬂmds. In the case of
mmdu,mCmMmtbemquhedmgiwadvmnoﬁoqumuuudumd
faith efforts to notify the Grantee, Ifneal:ingreimbmummtunderthisclmme,theﬂmm_ahall
pmﬁdeawﬂthnesﬁmﬁaofmstsumhhdwﬂhtheworkneeumyfornlocaﬁonofﬁs
ﬁdliﬂeshldwnceofbegimhgmrkm&aﬂnmbeginwnhworkmﬁllpmvdhom

_Wnyrelocateutinlfaciﬂﬁesmdcgromdupmtofanmdmoundm or neighborhood
bmﬁﬂm&mprojmreqmmdbyﬁecmmy.ﬂmﬂmmouhaﬂpuﬁ'pmhﬂmplmw
relocation of its aerial facilities, with other utilities. Grantes shall be entitled
hmhnbummtofiurdoeaﬁmmmﬂompubﬁcmpdmﬁmdsmindhthepmjeﬁmd
mndeuvaﬂaﬂehoth«m—gwmﬂmmoftbehbﬁcWay;mvided,how,tbﬂ
rdmbummmmwm-gmmmlrﬂliﬁuforrdmﬁmﬁmpﬁmm

-4.1.1. i jop. The Grantee shell make Cable Service

Genergl Service Obligatiop.
avaihbhboymdthelniﬁﬂchhiuSuviceAmntoemyneworaﬁsﬁngmidmﬁdhma
within the Franchise Area where a minimum of fifteen (15) Qualified Households have
requested Cable Service within 1200 feet of the Grantee’s distribution cable,

. 4.1.2. TheGnnwemayelecttoprovideCableSuvieetommtmwﬁngﬂm
abowdemitymddishnoeutmdmﬂs.lheﬁnﬁumayimpoumaddﬁmﬂcbugehmof
immguluinsuﬂnimchngaﬁrmymﬁceimhﬂﬁmmqlﬁﬂngndmpmﬁmmmm



l_ofiuShndudInmﬂaﬁonAnymchﬁdiﬁmalchmshaubeeomputedonaﬁmeplus
materials basis,

4.2. Technicel Standards. TheGrmashalloomplywiEhallapplimblotechﬁcal
ltlndu'dsofﬂieFOCupublishedinﬂC.F.R..Put?G. Subpart K, as amended from time to
time,

43. New/Planned Developments. The County shall provide the Grantee with
infmmaﬁonmplmneddﬂelopmmtsintheCnuﬂyatﬂwmoﬁmnmﬂinthumefomu
pmvidedtoalluﬂﬁﬁeaorothuﬂkeoocupamsoftheCounty'sﬁgm-of-way.Slidnotioaistn
ﬂbwﬂleﬁmwemﬁdmtfomigmmmuﬁmdemmdamiuduign,mgimeﬁng.
construction, and capital resources. Should the County fail to provide advance notice of such
dewlomuuﬁtheﬂnnﬁu:hnﬂbeaﬂowadnlﬂy(so)daysmpupue,phnmdpmvidea
dehﬂedmpoﬂutothaﬁmeﬂameforitwommuctimfmiﬁﬁesmdprwidethewvim
required under this Franchise.

44.

44.1, mmmﬁmmmwmdﬁeﬂmgmhowledge
the provisions of 220 ILCS 5/22-501(%), and to the extent requested by any eligible school,
Gnm:haﬂprovidecompﬁmemrybuicCathuﬁcemdaﬁuSmndndInsmllﬂiMMm
outlet to Stats accredited K-12 public and private schools not including "home schools," located
inthaFram:hiseAmwilhinonebundmdtwmtyﬁvafeet(lZS)ofths Grantee's distribution
cable,

442, Service Pacilities, The County and the Grantee
acknowledge the provisions of 220 ILCS 5/22-501(f), and to the extent requested by any cligible
mmmmeﬁw,mmma&umﬁnedmpmmmmmlﬂ
emrmtmdﬂ:ﬁrepubﬁcbﬁldings,'imhding,bmmﬂmimdmaﬂhodunitofgovmmmt

443, ng_mmeﬁrmteamyimpouanaddiﬁomlchargeinmesnof
iumgmnhsteﬂaﬁonchngeformmviminmﬂaﬁmrequiﬁngadropmﬁmextmdmin
excessofiuSmndudhthﬁonl.Anysmhnddiﬁmﬂehugemubecompuwdmaﬁme
plmmahﬁalsbasishbecﬂcﬂahdonﬁnpmﬁonofthoinmﬂaﬁmmtmadsﬂm
standards set forth above.

4.5. Emergency Alerts. AtnllﬁmduringthetumoftbisFranchiseAgremn:t,d:e
Grmteeahallpmvideandmaintainan"EmagencyAlartSystem" (“EAS") consistent with



applicable Federal law and regulation — including 47 C.F.R., Part 11 and the “State of Illinois
Emergency Alert System State Plan” — as may be amended from time to time,

o A

5.1, Franchise Fees. 'l'heGranuelhallpaytotheCuuntyaFrmchqueeinm
amountequalboﬁvepment(s%)ofmnualGrouRevmsreoeivedﬁomtheoperaﬂonof
theCabhystemhproﬂdeCablaSwviceinthechbiseAma;pmﬁMhowwmﬂm
Gmteeshaﬂnotbeeompeﬂedbpuymyhigherpmemgeoffeutbmmyothervidoo
mﬁuproﬁdu,mderﬂbauthoﬁzaﬁmmotherwiu,mﬁdingsewioainthehchbe
Area.ThepaymentomennhiseFeeuhnﬂbamdeonnquarterlybuisandshnﬂbedue
fozty-ﬂve(45)daysaftuthecloseofmhealendarquarta.lfmaﬂed,theﬁmchisehelhaﬂ
beomsidmdpaidmthedateitisposﬁmrknd.EachmchiseFumymmtshﬂlbe
mmpmiedbyampoﬂprepamdbyamsmtaﬁwoftheﬂnnhenhowmﬂmhﬂnfoﬂhe
eompmuﬂonofthcﬁmchiseﬁupdddudngthutpuioiAnyundispuwdﬁmchquu
pnymeﬂwhichmﬁmmpﬁdinwholeminpm:ﬂ:rthedahlpeciﬁedherdnﬂmube
doﬁnqum.FormydeﬁnquantFrmchiseFeepaymm.Gmuhnﬂmakemohpaymm
includinginterestatthepdmelendingmeuqmtedbyChnseBankU.S.Aorimmcelm.
ﬁomﬂmﬁmeofthndimvuyofthedeﬁnqmﬂpuymmtunﬁltbndﬂepﬁimmdhpuud
werpaymmumadebyﬂrmteetotheCoumyMbenmmedormdihdupondhcomof
suchovmpaymentandlhaﬂbepayablewithinthiﬂy(w)dmofthenceiptofwritunnoﬂca
ﬁomGrmwe.Howwer,mtwithmdhgthehnguugeutforﬂuboqurmhﬂanhise
Feelhaﬂnotbelowemdinthewemthu&mchhefeeofmoﬂmcableopumrpmvidhg
CableServiceintthmchiu‘Areainredueedbyviﬂueofabmhuptcyoroﬂm
reorganization proceeding or otherwise reduced by court order.

- 5.1.1.th_h_m1hehrﬁuackmwledgamumthec;ble
Act limits the Countytoeoﬂecﬁonofammdnnunpwmiuiblehmhinﬂeofﬁwpm(s%)
omeusRsvmuu.IﬁdwinatbamofthisAmﬂ:eCubleAstkmdiﬁedmﬂmﬁe
Comtywoﬂdoﬂmwisebeauthorizedmooﬂectahmchiufuntnmgmmﬁmﬁw
M(S%)ofﬂrmemuu.thnCmtymymﬂﬁaﬂlymmdﬁisAmmtmm
themquiredpmmgembepﬁdbytheﬂrmmtheCmMyupwthammwmimdby
theCabhAntpmvidadthﬂ:(i)mhmndmmtiscompaﬁﬁvdymkaﬁ)ihoCOm
cmduchumbﬁobnﬁngonthepropoudnmmdmmu(iﬂ)tho@mtyappmmﬁnmmdmem
bymdhme;and(w)theComtynoﬁﬂqumnquniwy(M)daylpﬁmmmaﬁwﬁw
dmofsmhmammdmmﬂntheeventachmgeinstahmfedmlhwmmm
pennisﬁbleﬁmchisefeepmmﬁgethﬂmyhewlmmepuﬁuwtheﬁrmteeahﬂl
mdmﬁepmmeofﬂ:ncﬁuﬁamﬂwudmmelmoﬁi)hmnimumpmmisﬂbh



5.12, Taxes Not Inclyded. The Grantee acknowledges and agrees that the term
‘Tmnnhquu"dounmindudemyux,Mwmmofgmﬂappﬂubiﬁty(imhdhg
mynwhmﬁe,ormmimposedmbmhuﬁﬁﬁﬁmdcabhOMMﬂmirm
hnnminchﬂhgamx,&a,mammmtwhichhmdnlydilcﬂminm:yagﬂinncwle-
Operators or Cable Subacribers).

5.2.  Franchise Fees Subject to Audit. The County end Grantee agroe to ebide by the
wadit standards are set forth in the Illinois Counties Code at 55 ILCS 5/5-1095.1 (County
anhiseFeaReview;qumﬁrhformzﬁon),asmuybhammdodﬁomﬁmewﬂme.bm
which as of the Effective Date provides in part as fo .

5.2.1. Once every two (2) years, the County meay conduct an audit of the Grantee's
franchise fecs derived from the provision of cable and video services to subscribers with the
chﬁummmmmnhmmofﬁmoﬂu&umidbyﬂmﬂnmmm
COqummm.Mﬂﬂnsmy(Gﬂ)daysofmqmbyﬂnComty.Gmm“ﬁupmﬁdeﬁm
inﬂ:edoctonicfmnﬂuﬁﬁzedbytheﬁrmﬁehthemdinnymoﬁﬂbuhus.ﬂeﬁmem
wMehthonmuupmvidedetamaybeexmndedbyagmmtoftheCmmtydermum

S.ZZ.Ifmﬂnditbyﬂ:noounWoritumﬂndnmmbythnGmminh
mmofﬂ:eﬁmHufeupddbytheGrmmwthaCow.ﬁeCmmtymnnpmvidenoﬂw
vdihinnhciy(%)dayuﬁuthoCountydhmvmthnmmdmhmthmﬁmﬂ)yma&r
ﬁedﬂetheﬁmchhefeewuduehthe@mty.hﬂmwmtofmdhgedmdﬁpmthe
Gm:haﬂhwdxty(m)dmﬁomthemeiptofthompmmmﬁdeﬁemma
wﬁﬁmmpmﬁuﬁeﬂmmmmmmawwhahormﬁngﬁe
reason the error is inapplicable or inaccurate. The County then has sixty (60) deys after the
receipt of the Grm'smpmsewmviewmdemuthewncluﬁonoftheﬁnm.Nohgd
muedingwwﬂeﬂadeﬁdmcylhnﬂommmlunﬁthhmhmdudeighty(lsmdays
aﬁw&e&@f:noﬁﬁcaﬁmofﬁcmmmmmam:ﬁummnbhmmthe

52.3.m&nnm°ahaﬂnmbeﬁableformyeuorinpmﬂ'annhise&epaymem
thatwunknownbytheGrmteepﬂormﬂlemditpmusuunleuthcmrwdmto
mﬂiganumthepaﬂofﬁeﬁminﬁcmﬂeoﬁmmmmingofmquimddm;mm

5.2.4.Aﬂaoommtspeuiﬁcinformationpmvidedbyihe6nnteelmdﬂﬂﬁs
Secﬁmmuyheusedmlyforthepmouofmuﬁitomduebdunderthis&cﬁonmdthe
enforcement of any franchise fee delinquent claim. All such information must be held in strict
uonﬂdeneebytheComtyandiﬂngentlaudmaynotbediscloudtothepublicmdarihe
FreodomofInformaﬁmAetmmdermyoﬁa-simﬂummmouﬁngfor'mrequiﬁng
public disclosure.

SJS.IheptoviﬁomofthiuSw&mMnmbemtruodudiminiahingor
replacing any civil remedy aveilable to the County.



5.26. G (IOVIGO Addresses Apnually,  Annually in December, the
County shall provide fto Grantee a complete updated list of addresses within the
mincmpomdmoftheCounty.Tthomtyvdﬂmoﬂdesﬁddmhdemﬁcfomatuud
in the ordinary course of business by the County.

5.3. Proprietary Informatiop. Notwithstanding anything to the contrary set forth in
ﬂ:isAgmement(‘mcluding.bﬁtnotlinﬁtedtoSeeﬁonS.zregudingm:diu).theﬂrmteelhaﬂnot
benqlﬁredwdhdouhﬂ:maﬁonwhichitmmablydeemsmbepmpﬂMymconﬁdeuﬁﬂ
mmm&wwmeMmMmedbymﬁmaponﬁdmﬁd
mdonlyhdinhuit&thoseemphyeu.uprumﬁﬁm,mdagm@ofthe&mtyﬂmhuyoa
need to know in order to enforce this Franchise Agreement and who agree to maintsin the
conﬁdenﬂdityofﬂlsuohinﬁormaﬁonlheComtymdlmiﬁdeﬁgneemnyhenqﬁredw
execute a non-disclosure agreement with the Grantee prior to inspection of the Grantee's
ﬁnmohlnmd&Fmpmpomoftb!sSwﬁmmm"propﬂmmmﬁdmﬁﬂ“indm
bmmnotlimitedto,inﬁ:rmaﬁonmhﬁngtotheCableSymduign,wmma,ﬁm,
marketing plans, financial information unrelated to the calculation of Franchise Fees or rates
pumuaﬁtoFCCnﬂes,oraﬂminfomaﬁontbﬂiareumblydotemimdbytthrmhem
competitivély sensitive, Grantee may meake proprietary or confidential information availeble for
hspwﬁmbutnntmpyhgormwﬂbytheFmohinAuﬂmﬂty'lmmﬁw.hﬂwwm
that the County has in its posseasion and receives a request under the State of Illinois Freedom
of Information Act (5 ILCS 140/1 et seq.), or similar law for the disclosure of information the
Grnﬂeehndulsnmduconﬁdmﬁﬂ.mdemmpmmiemy,themw:haumﬁfy
Gnutuofmchmquenmdeoopmtevﬂthﬂmteeinoppodngmhmqnestﬁmshnﬂ
wmmmm,ihoﬁﬁdgommmhmmmﬁﬁm
mmgmdﬂmbuudmbm,dwtedofﬁdmmdmuﬁmmdlﬁnumycmm
ﬁﬁngﬁmﬁe&mﬁsnmosﬁmhdhchmofmhﬁrmuﬂmﬁmdeﬁm“
proprietary or confidentisl. Compliance by the County with an opinion or directive from the
Illinois Public Access Counselor or the Illinois Attorney General under the Tilinois Freedom of
InfomaﬁonAct,‘SlLCSlWlﬁseq.,mwithadecisionororduofacomﬁthjuﬁsdieﬁon
over the County, shall not be a violation of this Section.

6.1. N&iﬂ:erﬂ:eﬂmneenoruyotheeronmaytrmferthaCableSystemorthe
mehisewithoutthepriorwﬁﬁencomeﬂoftheCom,whichmentshaﬂmtbe
unreasonably withheld or delayed. No transfer of control of the Grantee, defined as an
mquiuiﬁonofﬁﬂy—onepement(ﬂ%)mgrmerownershipinminﬁmshalltakeplace
without the prior written consent of the County, which consent shall not be
withheldordelnyed.Noconuantlhaﬂhamquimd,however.for(i)atrmferintrust,by
mortgage, hypothecation, or by assignment of any rights, title, or interest of the Grantee in the
FrmahisemintheCableSymminmduhseouuindebtodnmor(ﬁ)atmafummmﬁw
dimeﬂymindimﬂyowmdmwntoﬂedbyMe&onetHoldings,LLC.TheGnﬂu,mdmy
mﬂﬂmﬁw@uﬁsSeﬁmMnﬁteMMmﬁthheCom
contﬁningmhinfmmaﬁonuisraqlﬁredinawordmeewithappﬁcablehwandmc
nguﬂuﬁons.Withinthhty(Sﬂ)daysofmeivingarequestforconmttheCouﬂyshaﬂ.in
accordance with FCC rules and regulations, notify the Grantee in writing of the additional
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infomuﬁon.ifmy.itmquﬁeshdeteminethehgﬂ.ﬁnmdﬂmdwchnicdqudiﬂuﬁmof
the transferee or new controlling party. If the County has nmot taken final action on the
Grantee's request for consent within one hundred twenty (120) days after receiving such
request, consent shall be deemed granted.

7.1. Insurance. Throughout the term of this Franchise Agreement, the Grentee shall, at its
cuﬁﬂcaﬁofhumddgnsﬂngﬁe@uﬂymdiﬁoﬁmmmmm.dmd
officials, agents and employees as additional insureds and demonsirating thet the Grantee hes cbtained
the insurance required in this Section. Such policy or policies shall be in the minimnm amount of five
million dollars ($5,000,000.00) for bodily injury or death to eny one person, end five million dollars
(Ss,ow.mo.w)ﬂrbodilyhﬁmymdmhofmmummm,muﬂﬂngﬁmmm
end five million dollars ($5,000,000.00) for property damege resulting from any one accident. Such
policy or policies shall be non-cancelahle except upon thirty (30) days prior written notice to the
mm.m&mmmm'mmmhmmwiﬁmﬁmbhm
mmmwmwmmﬂc«m,mmoﬁmmmm
mmmmmmmmmmmﬂmwm
compengation claims to which the Grantee may become subject during the term of this Franchise
Agreement.

7.2.  [ndemnification. The Grantee shall indemnify, defend and hold harmless the County,
mw&mwmmmmmmmmm
wmmwmmﬁmmmmywmmmm
property damage or bodily injury (including accidental death) thet erise out of the Grantee's
construction, operation, maintenance or removel of the Cahls System, including, provided that the
County shall give the Grantee reasonable written notice of its obligation to indemnify and defend the
mmmmmmmmmmm.ssmmms,mmm
tho County, under this paragreph, shall be approved by the Kendall County State's Attorney and shall
be appointed a Special Assistent State's Attomey. The County’s participation in its defense shall not
remove Grantee's duty to indemnify, defend, and hald the County harmless, as set forth above.

72.1, The Grantee shall not indemnify the County for any lisbilities, damages,
costs or expense resulting from the willful misconduct of negligence of the County, its officers,

employees and agents.
72.2. The County does not walve its defenses or immunities under the Local

Government and Governmental Employees Tort Immmunity Act (745 ILCS 10/1 et seq.) by reason of
indemnification or insurance. Indemnification shall survive the termination of this contract.
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8.1. Notice of Violation or Default. In the event the County believes that the Grantee
has not complied with a material term of the Franchise, it shall notify the Grantee in writing with
specific details regarding the exact nature of the alleged noncompliance or defiult.

8.2. Grantee's Right 2 or Respond, The Grantee shall have forty-five (45) days
ﬁomtbemcdptoftheComyswﬂMnoﬁu:(A)mrelpondtotheComty.comthe
auuﬁonofnmompﬂmordeﬁﬂﬂm(B)hmmhdefmﬂt;m(C)inthemﬂm.by
nature of the default, such default carmot be cured within the forty-five (45) day period, initiate
mmablbsﬁepshmedysuchdommmdmﬁﬁrﬂm%wofthuwplbeingmhmmdthe
projected date that the cure will be completed.

83. Enforcement, Subject to applicable foderal and state law, and pursuant to the
proﬁdmuof&!hudnh&ewﬂtheCountydeﬁumimﬁstﬁmG:mmiaindeﬁ:ﬂtofmy
Mﬂmﬁﬁmdmmmamymymkmpﬂmmﬁuuhwmmwiﬁc
performance of any provision that reasonably lends itself to such remedy as an slternative to
damages, or seek other equitsble relief,

8.4. Technicgl Violgtion. The County agrees that it is not its intention to subject the
Grantee to penalties, fines, forfeltures or revocation of the Frenchise for so-called “technical”
breach(es) or violation(s) of the Franchise, which shall inchude, but not be limited, to the
following:

8.4.1. in instances or for matters where a violation or a breach of the Franchise by
theGrmeugoodfaithmﬂMmﬂhdinmmminimalmgnﬁwhnputmtheCummm
within the Franchise Area; or

8.4.2. where there existed circumstences reasonably beyond the conmtrol of the
Grantee and which precipitated a violation by the Grantee of the Franchise, or which were
deemed to have prevented the Grantee from complying with a term or candition of the Franchise,

9.1. Force Msicure. The Grantee shall not be held in default under, or in
mnwmpliamawith.ﬂ:epmviaiomofthehmhiw.mmﬂ’umymformeﬂmpmﬂty
relating to noncomplisnce or default (including termination, cancellation or revocation of the
Frmhiu).whmmhmmompﬁmcemaﬂeseddefmﬂhowmeduwmmndbyﬂonw.
emhquahe,ﬂood,ﬁddmve,mmuﬂlylemrdnarmwnom,hwﬁmo,mmadoorothu
cstmophicwtofnmmfaﬂmofuﬁlhymdoememrymopmﬂuCnthm
govmmthdminimﬁwwjudiddmderwmgdaﬁmorothumﬁathmombly
beymdthnGnntee'snbﬂityhmﬁcipatemmnhul.Tﬁupmﬁdmahommmkdehys
caused by weiting for utility providers to service or monitor their own utility poles on ‘which the
Gmntee'scableorequipmentiuttached.uweﬂasmvnihbiﬁtyofmmiﬂsorqﬂaliﬁedlabm
to perform the work necessary.
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9.2. Notice. Any notification that requires a response or action from a party to this
franchige within a specific time-frame, or that would trigger a timeline that would affect one or
both parties’ rights under this franchise, shall be in writing and shall be sufficiently given and
served upon the other party by hand delivery, first class mail, registered or certified, return
&needptu requested, postage prepaid, or by reputable overnight courier service and addressed as

ows:

To the County: To the Grantee:

County Board of Kendall County CMN-RUS, Inc.

111 Fox Street - 8837 Bond Street
Yorkville, Iltinois 60560 Overland Park, XS 66214
ATTN: County Administrator ATTN: Legal Department
with copy sent to:

Kendal! County State's Attorney,

807 John Street,

Yorkville, Illinois 60560

ATTN: Kendall County State's Attorney

Recognizing the widespread usage and acceptance of electronic forms of communjcation, emails
and faxes will be acceptable as formal notification related to the conduct of general business
mongntheparﬁmtoﬂﬁsmmindudinsbmwﬁmiwdhmmmingmdpﬁce
adjustment communications, Such communication should be addressed and directed to the
person of record as specified above. Either party may change its address and addressee for notice
by notice to the other party under this Section.

9.3. Entite Agrcement. This Franchise Agreement embodies the entire
end agreement of the County and the Grantee with respect to the subject matter hereof and
supersedes all prior and contesnporaneous agreements, ordinances, understandings, negotiationa
and communicetions, whether written or oral. All ordinances or parts of ordinances that ere in
conflict with or ctherwise impose obligations different from the provisions of this Franchise
Agreement are superseded by this Franchise Agreement.

94. Severgbility, If any section, subsection, seatence, clause, phrase, or other partion
oftbischhiseAgrwmmtimﬁormymson.deelmdhwaﬁiinwhohminmbymy
court, agency, commission, legislative body, or other authority of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent portion. Such declaration shall not
affect the validity of the remaining portions hereof, which other portions shall continue in fall
force and effect.

9.5. GovemingLaw. This Franchise Agreement shall be deemed to be executed in the
State of Iliinois, and shall be govemned in all respects, including validity, interpretation and
effect, and construed in accordance with, the laws of the State of Illinois and/or Federal law, as
applicable,

12



9.6. Modificstion, No provision of this Franchise Agreement shall be amended or
otherwise modified, in whole or in part, except by an instrument, in writing, duly executed by the
Cmmtymdthsﬂmnmqwhichmmshnemﬁaﬂbemﬂmmudmbehdfoﬂhemmﬂmugh
the adoption of an appropriate resolution/ordinence or order by the County, as required by
applicable law.

9.7. No Third-Party Beneficiaries, Nothing in this Franchise Agreement is intended to
confer third-party beneficiary status on any person, individual, corporation or member of the
public to enforce the terms of this Franchise Agreement.

9.8. No_Weiver of Rights, Nothing in this Franchise Agreement shall be construed s a
waiver of any rights, substantive or procedural, Grantee may have under Federal or state law
unless such waiver is expressly stated herein.

anu represeat that thelr rospoctive signaties sct forth bolor have bose, aad axe on 1he date of tis
Agreemmtdulysmhonzedbydlmcauuymduppmpnmcorpmmmd/mgovmmul
action to execute this Agreement,

9.10 Counterparts, This Agreement may be executed in counterparts (including facsimile
signatures), each of which shall be deemed to be an originel and both of which shall constitute

obe and the same Agreement.

9.11 Venue, The parties agree that the venus for eny legal proceedings between them
shell be the Circuit Court of Kendall County, Illinois, Twenty-Third Judicial Circuit, State of

Tllinofs.

i il Laws, Grantee agrees to comply with all
apphcableﬁdmLMmdhoﬂhwnmdregulmrquummmumdtoummhﬁmm
as may be required for its employees and to conduct business in the state, municipality, county
and locetion. Such obligation includes, but is not limited to, environmental laws, dvilrlg’trts
laws, prevailing wage and labor laws. .

9.13 Non-Discrimipation, Grantee, its officers, employees, and agents agree not to
commit unlawful discrimination and agree to comply with all applicable provisions of the Hlinois
Human Rights Act, Title VII of the Civil Rights Act of 1964, as amended, the Americens with
Dissbilities Act, the Age Discrimination in Employment Act, Section 504 of the Federal
Rehabilitation Act, and all applicable rules and regulations.
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IN WITNESS WHEREOQF, this Franchise Agreement has been executed by the duly authorized

representatives of the parties as set forth below, as of the date set forth below:

For the County of Kendall:

By

Neroe;

Tide:

For CMN-RUS, Inc.

By:

Neme:

Titwe:

14



(55 ILCS 5/5-1095) {from Ch. 34, par. 5-1095)

Sec. 5-1095. Community antemnna television systems;
satellite transmitted television programming.

(a) The County Board may license, tax or franchise the
business of operating a community antenna television system or
systems within the County and outside of a municipality, as
defined in Section 1-1-2 of the Illinois Municipal Code.

When an area is annexed to a municipality, the annexing
municipality shall thereby become the franchising authority
with regpect to that portion of any community antenna
television system that, immediately before annexation, had
provided cable television services within the annexed area
under a franchise granted by the county, and the owner of that
community antenna television system shall thereby be
authorized to provide cable television services within the
annexed area under the terms and provisions of the existing
franchise. In that instance, the franchise shall remain in
effect until, by its terms, it expires, except that any
franchise fees payable under the franchise shall be payable
only to the county for a period of 5 years or until, by its
terms, the franchise expires, whichever occurs first. After
the § year periocd, any franchise fees payable under the
franchise ehall be paid to the annexing municipality. In any
instance in which a duly franchised community antenna
televipion system is providing cable televieion services
within the annexing municipality at the time of annexation,
the annexing municipality may permit that franchisee to extend
its community antenna television system to the annexed area
under terms and conditions that are no more burdensome nor
less faverable to that franchisee than those imposed under any
community antenna television franchise applicable to the
annexed area at the time of annexation. The authorization to
extend cable television service to the annexed area and any
community antemna television system authorized to provide
cable televiplon services within the annexed area at the time
of annexation shall not be subject to the provisions of
subsection (e) of this Section.

(b) "Community antenna television system" as used in this
Section, means any facility which is constructed in whole or
in part in, on, under or over any highway or other public
place and which is operated to perform for hire the service of
receiving and amplifying the signals broadcast by one or more
television stations and redistributing such sigmals by wire,
cable or other means to members of the public who subgcribe to
such service except that such term does not include (i) any
system which serves fewer than 50 subscribers or (ii) any
system which serves only the residents of one or more
apartment dwellings under common ownership, control or
management, and commercial eastablishments  located on the
premises of such dwellings.

{c¢) The authority hereby granted does not include the
authority to license or franchise telephone companies subject
to the jurisdiction of the Illinois Commerce Commission or the
Federal Communications Commission in connection with
furnishing circuits, wires, cables or other facilities to the
operator of a community antenna television system.

{c-1) Each franchise entered into by a county and a



antenna television system, or because the duly franchised
community antenna television system operator does not make
cable television services available to such person, any
programming company that delivers satellite-transmitted
television programming in scrambled or encrypted form shall
ensure that devices for decryption of such programming are
made available to such person, through the local community
antenna television operator or directly, for purchase or lease
at prices reascnably related to the cost of manufacture and
distribution of such devices.

(e) The General Assembly finds and declares that, in order
to ensure that community antemna television services are
provided in an orderly, competitive and economically sound
manner, the best interests of the public will be served by the
establishment of certain minimum standards and procedures for
the granting of additional cable television franchises.

Subject to the provisione of this subsection, the
authority granted under subsection (a) hereof shall include
the authority to license, franchipe and tax more than one
cable operator to provide community antenna television
services within the territorial limits of a single franchising
authority. For purposes of this pubsection (e), the term:

(i) "Existing cable television franchise" means a
community antenna televigion franchige granted by a county
which is in use at the time such county receives an
application or request by another cable cperator for a
franchise to provide cable antenna television services
within all or any portion of the territorial area which is
or may be served under the existing cable television
franchise. '

(ii) "Additional cable television franchise" means a
franchise pursuant to which community antenna television
Bervices may be provided within the territorial areas, or
any portion thereof, which may be served under an existing
cable televieion franchige.

(iil) "Franchising Authority" is defined as that term
is defined under Section 602(9) of the Cable
Communications Policy Act of 1984, Public Law 98-549.

(iv) "Cable operator" is defined as that term is
defined under Section 602(4) of the Cable Communications
Policy Act of 1984, Public Law $8-549.

Before granting an additional cable television franchise,
the franchising authority shall:

(1) Give written notice to the owner or cperator of
any other community antenna television system franchised
to serve all or any portion of the territorial area to be
served by such additional cable television franchise,
identifying the applicant for such additional franchise
and specifying the date, time and place at which the
franchising authority shall cenduct public hearings to
consider and determine whether such additional cable
televigion franchise should be granted.

(2) Conduct a public hearing to determine the public
need for such additional cable television franchise, the
capacity of public rights-of-way to accommodate such
additional community antenna television services, the
potentlal disruption to existing users of public rights-



community antenna television system shall include the customer
service and privacy standarde and protections contained in
Article XXII of the Public Utilities Act. A franchise may not
contain different penalties or consumer service and privacy
standards and protections. Each franchise entered into by a
county and a community antenna television system before June
30, 2007 (the effective date of Public Act 95-9) shall be
amended by this Section to incorporate the penalty provisions
and customer service and privacy standards and protections
contained in Article XXII of the Public Utilities Act.

The County Board may, in the course of franchising such
community antemnna television system, grant to such franchisee
the authority and the right and permission to use all public
streets, rights of way, alleys, ways for public service
facilities, parks, playgrounds, schoecl grounds, or other
public grounds, in which such county may have an interest, for
the construction, installation, operation, maintenance,
alteration, addition, extension or improvement of a community
antenna television system.

Any charge imposed by a community antenna televigion
system franchised pursuant to this Section for the raising or
removal of cables or lines to permit passage on, to or from a
street shall not exceed the reasonable costs of work
reasonably necessary to safely permit such passage. Pursuant
to subsections (h) and (i) of Section 6 of Article VII of the
Constitution of the State of Illinois, the General Asgembly
declares the regulation of charges which may be imposed by
community antenna television systeme for the raising or
removal of cables or lines to permit passage on, to or from
streets is a power or function to be exercised exclusively by
the State and not to be exercised or performed concurrently
with the State by any unit of local government, including any
home rule unit.

The County Board may, upon written request by the
franchisee of a community antenna television system, exercise
its right of eminent domain solely for the purpose of granting
an easement right no greater than 8 feet in width, extending
no greater than 8 feet from any lot line for the purpose of
extending cable across any parcel of property in the manner
provided for by the law of eminent domain, provided, however,
such franchisee deposits with the county sufficient security
to pay all costs incurred by the county in the exercise of its
right of eminent domain.

Except as specifically provided otherwise in this Section,
this Section ie not a limitation on any home rule county.

(d) The General Assembly finds and declares that
satellite-transmitted television programming should be
available to those who desire to subscribe to such programming
and that decoding devices should be obtainable at reascnable
prices by those who are unable to obtain satellite-transmitted
television programming through duly franchised community
antenna television gystems.

In any instance in which a person is unable to obtain
satellite-tranemitted televieion programming through a duly
franchised community antenna television system either bhecause
the municipality and county in which such person resides has
not granted a franchise to operate and maintain a community



of-way to be used by such additional frarichise applicant
to complete construction and to provide cable television
services within the proposed franchise area, the long term
economic impact of such additional cable television system
within the community, and such other factors as the
franchising authority shall deem appropriate.

(3) Determine, based upon the foregoing factors,
whether it is in the best interest of .the county to grant
guch additional cable television franchise.

(4) If the franchising authority shall determine that
it is in the best interest of the county to do so, it may
grant the additional cable television franchise. Except as
provided in paragraph (5) of this subsection {e), no such
additional cable television franchise shall be granted
under terms or conditions more favorable or less
burdensome to the applicant than those required under the
existing cable television franchise, including but not
limited to terms and conditions pertaining to the
territorial extent of the franchise, system design,
technical performance standards, construction schedules,
performance bonde, standards for construction and
installation of cable television facilities, service to
subscribers, public educational and governmental access
channels and programming, production assistance, liability
and indemnification, and franchise fees.

(5) Unless the exigting cable televisgion franchise
provides that any additional cable television franchise
shall be subject to the same terms or substantially
equivalent terms and conditions as thoge of the existing
cable television franchise, the franchising authority may
grant an additional cable television franchise under
different terms and conditions than those of the existing
franchise, in which event the franchising authority shaill
enter into good faith negotiations with the existing
franchisee and shall, within 120 days after the effective
date of the additional cable television franchise, modify
the existing cable televigion franchise in a manner and to
the extent necessary to engure that neither the existing
cable televigion franchise nor the additiomal cable
television franchige, each considered in its entirety,
provides a competitive advantage over the other, provided
that prior to modifying the existing cable television
franchige, the franchieing authority shall have conducted
a public hearing to consider the proposed modification. No
modification in the terms and conditions of the existing
cable television franchise shall oblige the existing cable
television franchisee (1) to make any additional payment
to the franchieing authority, including the payment of any
additional franchise fee, (2) to engage in any additional
construction of the existing cable televigion system or,
(3) to modify the specifications or design of the existing
cable television system; and the inclusion of the factors
identified in items (2) and (3) shall not be considered in
determining whether either franchise considered in its
entirety, has a competitive advantage over the other
except to the extent that the additional franchisee
provides additional video or data services or the



equipment or facilities necessary to generate and or carry

such gervice. No modification in the terms and conditions

of the exigting cable television franchise shall be made
if the existing cable television franchisee elects to
continue to operate under all terms and conditions of the
existing franchige.

If within the 120 day period the franchising
authority and the existing cable television franchisee are
unable to reach agreement on modifications to the existing
cable television franchise, then the franchising authority
shall modify the existing cable television franchise,
effective 45 days thereafter, in a manner, and only to the
extent, that the terms and conditions of the existing
cable televigion franchise shall no longer impose any duty
or cbligation on the existing franchisee which is not alse
imposed under the additiomal cable television franchise;
however, if by the modification the existing cable
televigion franchisee 18 relieved of duties or obligations
not imposed under the additional cable television
franchisge, then within the same 45 days and following a
public hearing concerning modification of the additional
cable television franchise within that 45 day period, the
Ffranchising authority shall modify the additional cable
televigion franchise to the extent necesparxry to insure
that neither the existing cable television franchise nor
the additional cable televieion franchise, each considered
in ite entirety, shall have a competitive advantage over
the other. o
No county shall be subject to suit for damages based upon

the county's determination to grant or its refusal to grant an
additicnal cable television franchise, provided that a public
hearing as herein provided has been held and the franchising
authority has determined that it is in the best interest of
the county to grant or refuse to grant such additiomnal
franchise, as the case may be.

It is declared to be the law of this State, pursuant to
paragraphs (h) and (i) of Section 6 of Article VII of the
Illineis Constitution, that the establishment of minimum
standards and procedures for the granting of additional cable
television franchises as provided in this subsection {(e) is an
exclusive State power and function that may not be exercised
concurrently by a home rule unit.

{Source: P.A. 95-9, eff. £-30-07; 95-876, eff. 8-21-08.)
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Kendall Coung,, ™
Office of the Sheri¥ Famgas 1
MEMORANDUM

TO: COUNTY BOARD

FROM: DWIGHT BAIRD, SHERIFF Dm

SUBJECT: BID AWARI) FOR SECURITY SYSTEM REPLACEMENT
DATE: SEPTEMBHR 13, 2016

The County received 4 bids for the replacement of the Security System for the Kendall County Courthouse and
Public Safety Center (see attachment 1). Dewberry reviewed all bids for validation and found them to all be
qualified per the bid request. Dewberry and staff reviewed the 2 lowest bid proposals provided by Stanley
Convergent Security Solutions and Security Autornation Systems and contacted references for each compeny and
reference of any sub contractors listed. After reviewing the base bid proposals with the 3 alternate bids we are
recommending to eliminate 1 of the 3 alternate bids. We are recommending eliminating alternate #3, the
replacement of door locks. We feel this repiacement can take place over a few fiscal years at a reduced cost (see
attachment 2). We also did not include the video visitation and video bond call in this bid; we will be asking for this
portion of the project to go to the County Board for approval at their next board meeting,

Dewberry and staff met with representatives from both aforementioned companies to interview each company
regarding their bid proposals, Based on our review of bids and our mesting, we are recomimending the bid be
awarded to Security Automation Systems for $3,006,655.00 (2gain see attachment 2), Contained in the
recommendation total is; $2,690,000.00 base bid, 10% contingency of the base bid, equaling $269,000.00,
alternative #1 $33,230.00, alternative #2 $14,425.00, totaling $3,006,655.00, Staff would further recommend the
Board set a procedure in place and/or an authorization amount not to exceed, should the need arise to use 2 portion
of these funds. The Board approved $2 million (Line 750-2-000-6652) in FY 16 for this project (see attachment 4),
The expenditures for this project would also fall in FY 17 and perhaps FY 18 depending on the construction time.

As an update, the estimate for this project was approximately $3.85 million (see attachments 3 and 4). If the Board
approves the recommended $3,006,655.00 bid award with the already approved $217,000.00, the total funds
approved to date for this project would be $3,223,655.00, which is $626,345.00 under the estimated project cost,

Do to the complexity of this project we separated the bid for the video visitation and bond call, we felt other vendors
that specialize in these products could provide a more competitive and cost effective bid for the County. Therefore
the Board will see a separate bid request for this portion of the project.

I'would like to thank Mike Morland of Dewberry and Faclilties Director Jim Smiley, 1.T. Director Scott Koeppel
and Deputy Commander Joe Gillesple for thelr leadership on this project bringing if to this point. A solid
Joundation will Increase the chance for success.

%

Rerdy to Protect, Proud to Serve



@ Dewberry

Profect: Security System Upgrades for Kendall County Courtbouse and Public Safety Center

Dewberry Projezt No. 50576905

e

BID TABULATION FOR ALL WORK

Centractar Name Addendum | Bid Boxd a9e Bid Alfernate 1 Alternate 2 Alfernate 3
(Y/N) (& £0)]
ISIDatestion Centracting Group Y Y 43,79%8,400.00 Add Add Add
dba Argile Security Group $43.900.00 $18,500.02 $118,000.00
Accurate Conteols Inc. Y N £2.990.000.00 Add Adé Add
$35.100.00 $14,800.00 $145,120.00
Stanley Convergent Security Solutions, Y ¥ $2.784,200.00 Add Add Add
Inc. $34,725.00 $20,835.00 $179,250.60
Seczrity Avtamstion Systems, Inc. Y Y $2.690.610.0C Add Add Add
$33,230.00 $14,425.00 $166,730.60

* Note does not include video visitation and video bond call projected costs that we have been carrying in our projections.
e The costs that have been carried in our projections is as follows:

o Video Visitation
o Video Bond Call

¢ Alternate 1 - Is for a 4 inch conduit connection between the Public Safety Center and the Courthouse.

Total Add

$140,000.00
125,000.00
$265,000.00

¢ Alternate 2 - Is for additional fiber optic cable to go in the 4 inch conduit to provide a redundant path between these facilities.

s Alternate 3 - Is for mplacement of the old locks in the holding cells at the Courthouse.

Attachment -1




& Dewberrv

BID TABULATION

BID TAB INLCUDING ALTERNATES 1 AND 2

Contractor

Base Bid+ | Alternate 1 | Alternate2 | Total Including all Altemnates
Name Contingency
(10%)
Security | $2,959,000.00 Add Add $3,006,655.00
Automation $33,230.00 | $14,425.00
Systems, Inc.
Stanley | $3.062,600.00 Add Add $3,118,160.00
Convergent $£34,725.00 | $20,835.00
Security
Solutions, Inc.
Dewberry | $2,559,268.00 Add Add $2,595,707.00
Estimate $22,484.00 | $13,955.00

Attachment-2
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Public Safety Capital Improvement Fund

Fund Description

= Reserve fund created to provide cash-on-hand for fistore jail snd courthouse expensions.
= The revenue is provided by the Public Safity Sales Tex Fund or from General Fand revenuss generated by housing out of county

AHchrerk 3 N

2 4111

juil inmmtes,
ACTUAL ACTUAL BUDGET BUDGET |% CHANGE
ACCOUNT & DESCRIPTION 2012 2013 2014 2015 IN BUDGET
Begluning Balance 1,429,064 1,729,064 1,845,038 2,401,539]  30.2%
REVENUE
750-1-000-1565  Architect Deposits
Total Revenue 0 0 0
CAPITAL
750-2-000-6650  Expenditures 184,025 2,094,567 =1.9%
Totel Expanditure 0 184,025 2,094,567
Revenue over/{(under) Expenditure 0 (184,023) (2,094,567)
TRANSFERS IN
750-1-000-1300  Trangfer from Gen Fund 300,000 )
750-1-000-1310  Transfer from Public Safely 300,000 300,000 300,000
Total Transfirs In 300,000 600,000 300,000
Ending Balance 1!129!064 2|145l039 50,471
FY14
Offics buildout $19,529
Sheriff
Recordz Expansion 30,000
Foe Mgt
PSC HVAC (if needed) 120,000 130,000
BSC & CH
Security Systems (if needed) 1,925,038 1,925,000

Kendall County, FY15 Budgst



Public Safety Capital Improvement Fund

Fund Deseription

= Reserve fund erested to provide cash-on-hand for Anire jall and courthouss expansions.

- The rovemue is provided by the Public Safety Sales Tax Fund or from Generl Fund revenues generated by housing out of county
Juil mmates,

11/24115
ACTUAL ACTUAL BIMGET YD BUDGET |% CHANGE
ACCOUNT & DESCRIPTION 2013 2004 013 2013 2016 |IN BUDGET
Beginning Balance 1,729,064 2,145,039 2,401,539 3391194 3,691,025 537
CAPITAL
750-2-000-6650  Expenditures 184,025 86,580 2,055,000 [ ]
750-2-000-6651  Vehicles
750-2-0006652  Jail/Courthouse Security System
750-2-000-5653  Maintenance/Bquipmaent
Total Expenditure 184,025 86,580 2,055,000 [ ]
Revenue over/(undery Expecditure (184,025) (86,580) (2,055,000) ()]
TRANSFERS IN
750.1000:1300  Tranafior from Gen Fund 300,000 1,032,735
750-1-000-1310  Trensfor from Public Safety 300,000 300,000 300,000 300,000
Total Transfors In 500,000 1332735 300,000 300,000
Ending Balanee 2“5@ mﬂ Mﬂaﬂ Eilllﬂ
FY14 FY13
Cirguit Clerk
Office buildoat 515,320
Sheriff
Records Expension 30,000
Vehlcles $55,248
Fac Mgt
PSC HVAC (if needed) 120,000 $130,000
Maintenance/Equipment 150,000
PSC Parking Lots 70,000
Lightning Suppression System 24,000
BC & CH
Security Systems (if noeded) 1,925,038 1,925,000 2,000,000
1 EE
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REQUEST FOR PROPOSAL

Inmate Video Visitation Services

On behalf of the Kendall County Sheriff's Office, | invite you to furnish a proposal in accordance with the
Proposal Guidelines and Proposal Specifications for the services stated hereln. Carefully read the attached
documents and follow the procedures as outlined in order to be considered for award of contract for this
project.

All questions should be directed to:
Deputy Comrriander Glllesple

g ane 5 'ocuments Questions will not be responded to by oral
1R0r I clarlﬂcatrons or Interprefaﬂans shall be without legal effect.



INSTRUCTION TO RESPONDERS
A. Pre-bid Facllity Tour:

If you would like to tour the facilities you may contact Joe Gillesple at (630) 553-7500 or

igillespie@co.kendall.il.us to arrange details.
B. Availabllity of Documents:

Interested suppliers should note that, unless otherwise stated in the RFP documents, there is no
charge or fee to obtain a copy of the bid documents and respond to documents posted for
competitive solicitations. Proposers Intending to respond to any posted solicitation are
encouraged to visit http://www.co.kendall.il.us/call-for-bids/ to ensure that they have received a
complete and current set of documents.

C. Proposal Format of Responses: This section outlines the County's strong preference for the
proposal format and information provided by the proposer. Any proposer not providing the
required information, or not conforming to the format specified in all material respects, may be
eliminated. The County strongly prefers concise responses to the information requested. The
use of tables, graphics, and bulleted lists, where appropriate, Is strongly encouraged.

1. Information Required From Responders: As set forth hereln, you may offer

additional or alternative options, but these should be clearly Indicated and
separate from the response to this request. -

2. Cover Lletter: Provide a cover letter prepared on the proposer's business
stationery. The purpose of this letter is to transmit the proposals, so It should be
brief. The letter should contain a statement that the proposer is responding to the
County's RFP. Other items outlined in the cover letter include:

a. A statement that the attached proposal is complete as submitted;

b. A statement that all terms and conditions contained in the proposal are
valid for 90 days from the proposal closing date;

C. The letter must be signed by a representative who is authorized to
contractually obligate the proposer or consortium of Responders.

3. TECHNICAL PROPOSAL REQUIREMENTS: Your Proposal must include the

following:

a. Basic Company information

Company Name/address/Telephone/Fax Numbers/ E-Mail Address.
Contact Person.

Type of Organization.

Total Number of Staff.

Underlying philosophy of your firm in providing the services requested.
Firms Financial Ability to Provide Services and Fulfill Project Contract.
Years in Business Providing Similar Services.

Firm’s Employee Training Programs.

Firm’s Policies (Administrative & Operational) that would be
associated with this project.

PN REWN R

3



10. Corporate Experience:
. General experience in VVS.

li.  Experlence in providing VVS populations in multiple facilities with
populations similar to KCSO.

lii. Related corporate experience.

iv.  References.

v.  Financial ability to start-up and maintain contract requirements.
Include audited financial statement for Responder Corporation for
the past three (3) years.

vi.  Management (corporate) support for the project.

b. Brief Company Histo,
¢. Summary of Firm’s Rele\rant-E_xg{ erigce Limit references to a total of

three (3). References must be of simifar project scope. References must
be currently under cont AL a contract cbg.npl__eted within the past five (5)

do

Start, Finish, or Antlclpat jgletion Date.
- L - e
Description of all services provided.

3l
2.
3.
4,
5,
6.

\ AA COpY of Last Year-End Financial Statement or Letter from
afit/Bank Firm’s Financlal Position. (This_information will be

e s
. &.( llinois %&Icense.

{fisurance Coverage Certification.

\ e gment of Legal Actions pending or threatened against you
relating to Gy tent or Past Projects and any actions brought against
you by a Sheriff; County, Department of Correctlons or State within the
last five {5) years.

e, Contrg& siart-ug[ Transition Plan

1. Approach to start-up.

2. Organizational ability to start-up.

3. Detalled description of implementation plan {To include system testing.)
4

5

- Detailed description of transition of services. _

. Include a detailed description of what problems might reasonably be
expected (practical, structural, software compatibility, operational, etc.)
through the design, install and Initial operation of these systems and
your suggestions as to how you and KCSO should handle these matters.

f. Project Approach

1. Describe your business philosophy and how you plan to approach this
4



other information subsequently requested may result in the Responder being
eliminated from consideration.

8. Discussions may be conducted with Responders who submit proposals determined to
have a reasonable likelihood of being selected for award. However, proposals may be
accepted without such discussions. Therefore, all information requested and
necessary for the County to evaluate this RFP should be included in your response.

0. Responders who submit a proposal in response to this RFP may be required to make
an oral presentation of their proposal.

10.  The contents of the proposal submitted by the sfécessful contractor(s) and this RFP
(as well as the necessary contract terms and lons contained herein) will become
a part of any contract awarded as a result ofithest.specifications.

ok 5

11, Kendall County reserves the right to request clarificatigias or corrections to proposals.
The proposal must be addressed to: 'Deputy Commander ?Tf* :
‘Kendall County Sheriff's Offibe

1102 CorpéliLahe
Yorkvillt__e, !I.'- 60560

, 2016 (“Due Date”).

All proposals submitted shall b'e.considere- offe
days following the Due Date, unless, upon¥{
extension, -

Opening ﬁrogogals and Awarding Agreement -

Proposals :yvlll be openéd and pu'bllg:lv read on _- , 2016 at 10:30 A.M CST in the Sheriff's
Office located at 1102 Co?ﬁ’éll Ln. Yorkville, IL 60560. Proposals will be evaluated and an award, if
any, will be made in accordance with thie RFP section titled “Selectton Criteria” below.

The purpose of th‘is.R'FP Is to sqliéit responses from qualified individuals/vendors for the
procurement of services and/or supplies as set forth herein.

Property of the County

The Responder acknowledges that all proposal materials become the property of the County and,
as such, may be available to the public. By submitting a proposal, the Responder acknowledges that
the County’s decision is final, binding, and conclusive upon the Responder for all purposes.

Errors and Omissions

The Proposer is expected to comply with the true intent of this RFP taken as a whole and shall not
avail Iitself of any errors or omission to the detriment of the services or the County. Should the
Proposer suspect any error, omission, or discrepancy in the specifications or instructions, the
Proposer shall immediately notify the County in writing, and the County will issue written
corrections or clarifications. The Proposer is responsible for the contents of Its Proposals and for




RFP.
2. Describe proposed delivery of system & quality controls, including the
-residence of your technicians who will service this system, once
Installed.
3. specifically address the following areas:
i.  Hardware.
it.  Software Security.
ifl. Features.
iv.  Data Storage Capabiiity.
v.  Report and Data Compilation Capability.
vi.  Monitoring and Recording Capa ility.
vil.  Service Maintenance Plan. &
viii.  Training.

D. Submission of Proposals -
All Vendors must submit one (1) orlginal and two (2) copies of ”‘”* proposal in a sealed package

plainly marked in the lower left-hand corner “Inidte Vldeo Visitatibn Services Proposal.” Failure
weposal from consideration.

1 All proposals must b ehenslve and complete for the servlces requested.
Accepted proposal shaII . cted by the Kendall County Sheriff for the total of
the submitted proposal. _L. c’“_ will not.be responsible for any additional
charges above the acceptedips nless additional services are negotiated and
accepted by the Kendall County:Sherif{:by addendum o the original contract.Failure
to provide detalled responses wil 5'? It in the ver ve@or being eliminated from award of
contract consnderatlon i

. GO nty will not be responsible ‘-r* expenses incurred by the Contractor in
ig4and submitting proposals. ﬁf proposals shall provide a straightforward,
"‘f" on of your capabilities to satisfy the requirements of this request.

g 1

3. .must sign in the firm or corporate name and must bear the
atgfonghand glgnature of a principal legally authorized to sign contracts. The

name of egch. pefsen signing should be typed or printed below the signature. Both
must be com'ﬁl@amth for the proposal to be valid.

4, The individual signing the document for the proposing organization shall initial afl
erasures or corrections.

5. All variations to the stated specifications must be described in detall (free from
ambiguity).

6. All Responders must be appropriately licensed and authorized to conduct business

within the State of lllinols.

7. The failure of a Responder to promptly supply information requested in this RFP or
h .



satisfying the requirements set forth in the RFP. Proposer will not be allowed to benefit from
errors in the document that could have been reasonably discovered by the Proposer in the process
of putting the Proposal together.

H. Reserved Rights

County reserves the following rights: (1) to waive or deviate from the procedures or timetable
identified in RFP; (2) to supplement, amend, or otherwise modify the RFP, without notice; (3) to
request addltional information from Responders; (4) to reject any or all bids; (5) to waive minor
defects and technicalities; and (6) to award an Agreement which is in the best interest of the
County and the KCSO. FURTHER, THE COUNTY RESERVES THE RIGHT TO NEGOTIATE WITH THE
PROVIDER WHO, IN THE COUNTY’S OPINION, OFFERS THE BEST PROGRAM OF SERVICES.

The awarded Responder will be an independent contractor. The céntractor Is not, and will not be, an
employee or agent of Kendall County or the Kendall County Sheriff’s Office.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



REQUEST FOR PROPOSAL FOR INMATE VIDEO VISITATION SERVICES
PROPOSAL GUIDELINES

PROJECT SCOPE: The Kendall County Sheriff's Office has issued this Request for
Proposal (RFP) for the sole purpose of obtaining . responsive proposals from qualified
individuais or firms to establish a service intensive contract, through competitive negotiation,
for the procurement of services and/or supplies as set forth herein.

Only vendors who have demonstrated the ability to provide inmate services, at competitive
rates, with timely delivery of services, and abiding b gfarrectional policies/procedures of
government customers of comparable size will be con dt ped for award of contract.

Sheriff, all subject to final agreement by the Contractor (RespSfitier/Vendor) and the Sheriff.

VIDEO VISITATION SERVICES (VVS)

The Responder shall provide KGS Q with a propésii for a fully funct ‘
visitation system (VVS) for Yeriff;s Office, to Include all necessary labor, equipment,
guration (hardware, software, and networking),

S

The Video Visitation system will be able'to: ) aralw
video visitation, inmate information, sick ¥ st', emergeney visit, commissary ordering, GED
preparation, law library, inmate.request an'g%‘rj_evances, court services visits, attorney visits,
bond call,.host the Kendall County irmate hah@hook and inmate electronic mall.

R 5o,

32V g,public to visit inmates from thelr home, as well as from a visitation
centefzlocated within tha:lobby’of the Sheriff's Office while being monitored and recorded by
the Ke_g;liﬁsounty Sheriff; *_Ofﬂce staff. Attorneys and other such individuals who require
private acce%%qtis inmates 1’;be able to do so through remote video visitation without being
y ecordings will remain the property of KCSO.

monitored orrecorded. All fex
The Responder must; ,.gse the number of video visitation stations for the facility.

Responder will proviaé&'ﬁdeo visitation stations In each housing unit and may propose other
areas within the Jalls.

NOTE: KCSO does not currently have any video visitation systems In place.

The Responder shall be required to plan, finance and implement the phased integration and
testing of all required equipment and software relative to the VVS solution without Impacting
the dally operation of the existing ITS or Sheriff’'s Office operations.

The Responder shall describe in detall the approach to the project and why Responder
proposes the specific VVS solution. The response should address the following areas:



PLEASE NOTE THE FOLLOWING MINIMUM SPECIFICATI O §

PPN U AWM

Hardware (To Include Dimensions/Warranty Information)
Software

Security Features

Data Storage Capability (Minimum Required 60 Days)
Report and Data Compilation Capability

Video Monitoring and Recording Capability

Service and Maintenance Plan

Installation/Cut Over/Transltion (To Include System Testing)
Training

ELATED TO THE VVS SOLUTION:

All equipment for the VVS will be state of th fireisistant to physical abuse,
waterproof, and considered user friendly. " % :
The VVS stations shall be sturdy, vandal resistant angjsteel armored, composed of
durable, tamper-free equipment sultable for a detention/¢Qtrections environment. The
equipment must contain no removable parts. Cords shall b} GiE! ort enough to prevent
hangling. o s, g
The VS scheduling, usery, anagemen't" é‘nd .ﬁ'o'l_icv managemen st be web-based
and allow for KCSO to a
the KCSO policies. L e

The VVS shall be browser ‘hasec 'ennference without visitors having to
download any;proprietary so@ge on theif; O} puter to conduct the visit.

The WS musta |'g-:q'umquel entiﬂc,a ion'm. -he to each inmate and user.

The WS’fmdv t have ulti-ling; al-l' nate int'e”f‘fate (English and Spanish at a
minimum).*

The WS Sha“ ‘ S “‘ warnl n

partlcrpants_to slgna 4 Re.end of t e allotted.

The WS shal'l"brovide itferent levels of functionality to users based on thelir user

type For example ;

a Administrators: createfmanage/edlt - users, schedules, etc.

b. Users: create/manage/edit their own schedules

C Read-only u;&r: can only view scheduled visits

d System will be permission based to allow different users to have access to
different privileges in the system, as defined by KCSO.

e Web-based scheduling system must send an emall to the visitor when a visit is
scheduled, modified or canceled.

f. If a scheduled visit Is canceled, the timeslot should become available for
scheduling.

E Web-based scheduling system must assign a unique visltation identification
number for every visit for reporting and tracking.

h. System must use set durations of 20 and 40 minutes for each visit.

i. Allow for “professional” visits to be scheduled for longer than thirty (30)
minutes.



10.

11.

12,

13.

14.

15,

16.

17.

Each user will require a unique username and password that will dictate thelr level of
functionality.

The VVS shall provide and audit trail of all system activity {i.e., user login times and
locations, which users have scheduled/modified/canceled a visit, etc.).

The VVS shall allow for integration with, or data retrieval from, the KCSO Jail
Management System (JMS).

The VVS shall automatically use the same inmate identification number as created by
the JMS to identify the inmate on the video visitation system.

The VVS shall automatically cancel a visit if the inmate’s status has changed to a
designated status or the inmate has been released.

The VVS must allow authorized personnel to be able to quickly and easily schedule
visitation sessions. it

The VVS scheduling and management system -must be able to communicate with the
video hardware at the time of the scheduled visit so that the visitation session will
automatically commence without staff involvement.
The VVS must allow for three (3)gfGhfigurable sétting for screen resolution and
bandwidth requirements. V-

The VVS solution shall store data f@: mlnimum of sixty (60} days.

1

FEES & RATES:
a he tariffs as mandated by the
hications Commission for all
atiwill be charged.
b fLbe responslble for the collectmn of charges.
c be responsible for any and all billing dlsputes, claims or

Please provide Infor %on the%‘missnon structure. Include the
following within your re e:
a. What is the bercerﬁ%&f commission you will pay Kendall County?

b. Explain In detail the méthod used to calculate revenue to the County (e.g.,
Bross revenug, adjusted gross revenue, net revenue).

c. State applicable deductions from Gross Revenue before calculating the
County’s revenue.

d. Method of reporting the calculation of the County’s commission payment.

i.Provide samples of proposed reports.

ii. Is there a charge for customized reports?

i, If yes, provide amounts.

e. Describe collection procedures.

I.The County reserves the right to audit collection procedures and commission
computations and to terminate the contract if repeated  inaccuracies in
either procedures or computations are revealed.

li.What types of reports are avallable to Kendall County to audit
commission payments? Provide samples of reports.
f. Describe the procedure for billing.

10



i Describe your billing process and who handles billing.
il Will there be any handling fees charged to the County?
jil. Are there any deductions from revenues?

3. COSTS OF SERVICES:
The Sheriff desires to provide comprehensive services to and for the benefit of inmates
as set forth in this RFP with the costs to be substantially borne by the inmate users of
these services. The Sheriff also intends to provide these services in a reliable and high
quality manner, but aiso as economically as Is practical. In order to properly compare
the economics of the responses from various vendors, please offer alternatives as
follows:
a. The costs for VVS calls is sufficient to compensate the vendor for the total
costs of all services, hardware, software and updates, necessary infrastructure
and all other related expenses during the course of this agreements and any
extensions thereof.

CONTRACT PERIOD: This contract shall be with Kendall County, which may hereafter be
referred to as the Kendall County Sheriff’s Office, Sheriff or County. It is intended that the
contract perlod shall be for two (2) years or an equivalent period depending upon date of
contract award. The Sheriff reserves the right to renew thls contract for two (2) additional
one (1) year periods. Contract extension is subject to acceptable performance by the
contractor as determined by the Sheriff and at the Sheriffs discretion and option. At the
end of any contract term, the Sheriff reserves the right to extend this contract for a period of
one-hundred twenty (120) days for the purpose of getting a new contract in place.

PROJECT TARGET DATES: The following projected timetable should be used as a working gulde
for planning purposes. Kendall County reserves the right to adjust this timetable as required
during the course of the RFP process.

Event Date

Proposals Due 4:00 P.M. on e
Award of Contract 10:30 A.M. on ({4 dids
Begin to Provide Service TBD

PRICING: Fees are to be proposed F.0.B. Destination. The term F.0.B. Destination shall
mean: services deiivered to Kendail County sites. No separate charges, except those clearly
identified In submitted proposal will be allowed. In case of error in extension, the unit price
will prevail.

Firms should understand that Kendall County will utilize available cost data to formulate its
position on what is a fair and reasonable cost. The County shall utllize Federal, State,
and local resources to assist in formulating its position.

TRANSFER OF OWNERSHIP OR_ASSIGNMENT of CONTRACT: Vendor may use disclosed
sub-contractors; however, awarded vendor shall not transfer the resulting contract or

performance of contract to another individual or firm; nor shall the awarded vendor change or
11



sub contract any portion of the awarded contract, during the contract period without
consent of the Sheriff.

The terms and conditions of the RFP and resuiting contract shall be binding upon and shall
inure to the beneflt of the parties hereto and their respective successors and assigns.

ACKNOWLEDGMENT OF INSURANCE REQUIREMENTS: By signing its proposal, Proposer

acknowledges that It has read and understands the insurance requirements for the proposal.
Proposer also understands that the evidence of required insurance must be submitted
within fifteen (15) working days following notification of its offer being accepted;
otherwise, Kendall County may rescind its acceptance of the Proposer's proposal. The
insurance requirements are contained In the “GENERAL TERMS AND CONDITIONS VENDOR
MUST AGREE TO INCORPORATE INTO FINAL CONTRACT DOCUMENTS” below.

RECYCLE POLICY: Kendall County encourages all vendors to recycle and consider their impact
upon the environment.

TAX EXEMPT STATUS: Kendall County Is exempt from federal excise and transportation taxes.
Kendall County Is also exempt from payment of Ilinois Sales Tax TAX EXEMPTION
IDENTIFICATION NUMBER: XXXXX. The County agrees to notify Contractor promptly in the
event of a change in its tax-exempt status. .

SELECTION CRITERA: The Kendall County Sheriff intends to award this contract in whole to the
lowest responsive and responsible Responder that is in compliance with all specifications,
terms and conditions contained herein. The Responder shail have specific experience
supplying similar products, on a satisfactory basis, to other customers with a similar volume. In
determining the lowest responsible contractor, the County shall take into consideration the
qualities of the services/articles supplied; their conformity with the specifications; their
suitability to the requirements of the county, avallability of support services; uniqueness of the
service, materials, equipment, or supplies as it applies to networked, integrated computer
systems; compatibility to existing equipment; and the delivery terms. The Kendall County
Sheriff also reserves the right to consider bid prices, the references and successful service
history, corporate experience and capability, financial capability, qualifications, proposed
approach to the project, value added services and other related factors In the award decision
that demonstrate the important factors of financial responsibility and ability to perform.
Intangible factors, such as the Responders reputation and past performance in executing the
County contract, will also be weighed In executing County contracts. The criteria are not
necessarily listed in any particular order. The Sheriff may request additional information from
all proposers and further evaluate the selection criteria.

An interview may be conducted during the selection process. Discussions may be conducted
with the responsible Responders who submitted proposals determined to be reasonably
susceptible of being selected for award, for the purpose of clarification to ensure there is full
understanding and responsiveness to the solicitation requirements. Responders shall be
accorded fair and equal treatment with respect to any opportunity for discussion and revision
of proposals and such revision may be permitted after submission and prior to award for the
purpose of obtaining best and final offers. In conducting discussions, there shall be no
disclosure of any information derived from proposals submitted by competing offerors.

12



The Kendall County Sheriff reserves the right to reject any or all proposals, waive any or all
irregularities, and select the proposal which is in the best Interest of Kendall County,
lllinois. Kendall County retains the authority to eliminate any service features that are
deemed too costly or unnecessary. The County may seek clarification from a Proposer at
any time and failure to respond promptly Is cause for rejection. The County may require
submission of best and final offers.

The Responders fallure to meet the mandatory requirements will result in the disqualification
of the Contractor's proposal from further consideration as an unresponsive bid.

Submission of a proposal confers no rights on the Responder to selection or to a subsequent
contract. This RFP process is for the County's beneﬂ;mnly and is intended to provide the
County with competitive information to assist in: selectlon of services. All decisions on
compliance, evaluation, terms and conditions " shall be made solely at the County's
discretion.

PROPOSER COMPETENCY: To allow thé i:-h nty to evaluate the-competency and financial
responsibility of a Responder, such Respord@lkshall, whe; requested by the County, furnish
the following information that shall be sworn tc .m de ru,"f"-"
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lon as may be requnred that will satisfy the County that the
prepared in technical experience, or otherwise to fulfill the

6.  Documentsto $ifat the Responder is in compliance with the current Fair
Employ'men_t Practicepre ‘of the County.

ERS: Any of the following may be considered sufficient for
the disquallf' catlon of a Responder anglthe rejection of his/her proposal(s):

1. Evidence of collusion among Responders.
2. Lack of. responsibflity as revealed by either financial or technical experience
statements, as submitted.

3. Lack of expertise and poor workmanship as shown by performance history.

4, Uncompleted work under other contracts that In the judgment of the County might
hinder or prevent the prompt completion of additional work is awarded.

5. Being in arrears on existing contracts, In litigation with the County, or having defaulted
on a previous contract.

INVESTIGATION OF RESPONDERS: The County will make such investigations as are necessary
to determine the ability of the Contractor to fulfill Proposal requirements. The Contractor shall
furnish such information as may be requested and shall be prepared to show completed
installations of equipment, service and services similar to that included in this Proposal. It shall
be at the sole discretion of the County to reject any Proposal if it is determined the Contractor
does not fully demonstrate its ability to carry out the obligations of the contract.

13




COMMENCEMENT OF WORK: The successful Responder must not commence any blilable
work prior to the County's execution of the contract (purchase order issuance) or until any
required documents have been submitted. Work done prior to these circumstances shall be at
the Responder's risk.

CHANGE IN OWNERSHIP/FINANCIAL VIABILITY STATUS: The Contractor shall notify Kendall

County immediately of any change In its status resulting from any of the following:

1 vendor Is acquired by another party;

2. vendor becomes insolvent;

3. vendor, voluntary or by operation law, becoimes subject to the provisions of any
chapter of the Bankruptcy Act; -

4, vendor ceases to conduct its operations in ‘;,‘_'.i}j'é“i urse of business.

Kendall Ceunty shall have the option to tenmingtéis contrasywith the vendor immediately on

written notice based on any such change lii staius.

14



GENERAL TERMS AND CONDITIONS VENDOR MUST AGREE TO INCORPORATE INTO
FINAL CONTRACT DOCUMENTS

a. Compliance With State and Federal Laws: Contractor agrees to comply with all applicable
federal, state and local laws and regulatory requirements and to secure such licenses as may be

required for Its employees and to conduct business in the state, municlpality, county and
location. Such obligation includes, but Is not limited to, environmental laws, civil rights laws,
prevailing wage and labor laws.

b. Notice: Any notice required or permitted to be given pursuant to this Agreement shall be duly
given If sent by fax, certified mail, or courler service and re geived, in the case of notice to the
Kendall County Sheriff, Attention: Deputy Commander GifiS§giie, Kendall County Sheriff's Office,
1102 Cornell Lane, Yorkville, IL 60560, fax (630) 553-18F2%With copy sent to: Kendall County

He State of Mingls and if any provision is invalid for any reason such
invalidations shall%der ivalid other provisions which can be given effect without the
invalid provision. The parties agreethat the venie for any legal proceedings between them
shall be the Circuit Court of.KeRdall Cotgty, llinois, Twenty-Third Judicial Circult, State of

.

lliinois. ; g s

f. Non-Ap propriation: In ihg event Kendall County is In default under the Agreement because
funds are not appropriated for a fiscalperiod subsequent to the one In which the Agreement
was entered into.which are sufficient to satisfy all or part of the County’s obligations under this
Agreement during said ﬁscéi.pgriod, the County agrees to provide prompt written notice of said
occurrence to Contractor. In the event of a default due to non-appropriation of funds,
Contractor and/or Kendall County has the right to terminate the Agreement upon providing
thirty (30) days written notice to Contractor. No additional payments, penalties and/or early
termination charges shall be required upon termination of the Agreement.

g Termination: Contractor may terminate contract by providing one hundred eighty (180) days
written notification. The Sheriff reserves the right to terminate this contract, or any part of this
contract, upon ninety (90) days written notice without cause. In case of such termination, the
Contractor shall be entitled to recelve payment from the Sheriff for work completed to the
termination date in accordance with the terms and conditions of this contract. In such case, no
penalties and/or early termination charges shall be required from the Sheriff.
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In the event that Contractor defaults, the Sheriff shall be entitled to cancel the contract for
cause. Cause/Default shall occur when Contractor fails and/or refuses to carry out any
obligation, term or condition of this contract. Upon default, thé Sheriff will issue written notice
to the Contractor for acting or failing to act as in any of the following:
1. The Contractor fails to adequately perform the services set forth of this contract;
2. The Contractor breaches any material clause of the contract;
3. The Contractor falls to complete the work required or to furnish the materials required
within the time stipulated In the contract;
4. The Contractor provides materlal that does not meet the specifications of this contract;
5. The Contractor fails to progress in the performance of this contract and/or gives the
County reason to believe that the Contractor will not or cannot perform the
requirements of the contract.
Upon receipt of the written notice, the Contractor shall have ten (10) days to provide a
satisfactory, written response to the county. Failure’ on the part of the Contractor to adequately
address all issues of conoern and remedy such prd blerns may result in the county resorting to

1. Cancel the contract; y
2. Purchase substitute items and/or Sery ces elsewhere and charge the Contractor with

. Warranties: All services to be undeltaken by Contractegshall be carried out by competent and
properly trained personnel of Contractor to the hlghest landards and to the satisfaction of
Kendall County All sepvice #.conform to relevant

equip al'materials and spare parts shall

Force Majeure: Nefthet pférty wi 'l' esponsible to the other for damage, loss, Injury, or
interruption of work if the damage, I6ss; injury, or interruption of work is caused solely by
conditions that are beyond ‘the reasonable control of the parties, and without the intentional
misconduct or hegllgence, of that party (hereinafter referred to as a “force majeure event”). To
the extent not within the oontrol of either party, such force majeure events include: acts of
God, acts of any governmental authorities, fire, explosions or other casualties, vandalism, and
riots or war. A party claiming a force majeure event (“the claiming party”) shall promptly notify
the other party in writing, describing the nature and estimated duration of the claiming party’s
inability to perform due to the force majeure event. The cause of such inability to perform will
be remedied by the claiming party with all reasonable dispatch.

. Insurance: Contractor will obtain and continue in force, during the term of this Agreement, all

Insurance as set forth below. Each Insurance policy shall not be cancelled or changed without

thirty (30} days prior written notice, given by the insurance carrier to Kendall County at the

address set forth herein. Before starting work hereunder, Contractor shall deposit with

Subscriber certificates evidencing the insurance It is to provide hereunder: (a) Worker's

Compensation and Occupational Disease Disability insurance, in compliance with the laws of
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the jurisdiction where the work is being performed, (b) Employer’s comprehensive general
liability insurance for both personal injury and property damage in the minimum amount of
$1,000,000 per occurrence and $2,000,000 aggregate per project, (¢) Comprehensive business
automobile liability insurance in the minlmum amount of $1,000,000 combined single limit, (d)
Minimum umbrella occurrence Insurance of $5,000,000 per occurrence and $5,000,000
aggregate, (e) Professional liability insurance In the minimum amount of $1,000,000 combined
single limit. Kendall County shall be named as an Additional Insured on a Primary and Non-
Contributory basis with respect to ali liability coverage. Further, all liability and workers’
compensation policies must Include a waiver of subrogation in favor of Kendall County. Kendall
County shall also be designated as the certificate holder. Kendall County's failure to demand
such certificate of insurance shall not act as a walver of Contractor's obligation to maintain the

loss or damage to property (col ly, the “Claims”), to the extent such Claims result from
the performance of this contract by Contfactor or those Claims are due to any act or omission,
neglect, willful acts, errors or misconduct actor in its performance under this
Agreement. Nothing contained hereiRyshall be'construed as prohibiting Kendall County, its
officials, directors, officers, agents and :"‘f . s’% defendmg through the selection and
use of their own agents, attorneys and e - siany clam ‘Sults, demands, proceedings and
actions brought against them. -Pursuant to! nms law, 55 ILCS 5/3-9005, any attorney
representing Kendall County, Gnder this ‘g' ph, shall be approved by the Kendall County
State’ s“ﬂttﬂ?n' ev d shall be appo:nted a Specidl-Assistant State’ s Attorney. Kendall County’s

costs, reasonable fees and expengg of defense, arlsingfrom any loss, a '-., ge; injury, death, or

- —P ‘Immumty Act (745 ILCS 10/1 et seq.) or other law by reason of
2@ ndemnification shall survive the termination of this contract.

. Independent Contra %aﬂonshl : Itis understood and agreed that Contractor is an
Independent Contractor and is not an employee of, partner of, agent of, or in a joint venture
with Kendall County. Contractor understands and agrees that Contractor is solely responsible
for paying all wages, benefits and any other compensation due and owing to Contractor’s
officers, employees, and agents for the performance of services set forth in the Agreement.
Contractor further understands and agrees that Contractor is solely responsible for making all
required payroll deductions and other tax and wage withholdings pursuant to state and federal
law for Contractor’s officers, employees and/or agents who perform services as set forth in the
Agreement. Contractor also acknowledges its obligation to obtain appropriate Insurance
coverage for the benefit of Contractor, Contractor’s officers, employees and agents and agrees
that Kendall County is not responsible for providing any insurance coverage for the benefit of

Contractor, Contractor’s officers, employees and agents. Contractor hereby agrees to defend
17



with counsel of Kendall County’s own choosing, indemnify and waive any right to recover
alleged damages, penalties, interest, fees (including attorneys’ fees), and/or costs from Kendall
County, its board members, officials, employees, insurers, and agents for any alleged Injuries
that Contractor, its officers, employees and/or agents may sustain while performing services
under the Agreement.

. Background Checks/Security: Contractor shall exercise general and overall control of its
officers, employees and/or agents. Contractor agrees that no one shall be assigned to perform
work at Kendall County’s facilities on behalf of Contractor, Contractor’s consultants,
subcontractors and their respective officers, employees, agents and assigns unless Contractor
has completed a criminal background investigation for each Individual to be performing work at
the site. In the event that the individual’s criminal backgré’ynd Investigation reveais that the
individual has a conviction record that has not been sealed; expunged or impounded under
Section 5.2 of the Criminal Identification Act, Contractor agrees that the individual shall not be
assigned to perform work on or at Kendall County’s facilities absent prior written consent from
the Kendall County Sheriff. Kendall County, atf&nstime, for any reason and in Kendall County’s
sole discretion, may require Contractor a .@J’ﬂ Lontractor's conEijii:ants, and/or subcontractors
to remove any individval from performing ‘}‘jJL further work under this Agreement.

Contractor understands, and agrees, that any per. §2)2) wWiinrtakes into, or E)'u'g“of, or attempts to
take Into, or out of, a correctional facility, or the "g_‘ s belonging to or adjacent to the
correctional facility, any item not specifically authorizegiby the correctional facility, such as
contraband, shall be prosecuted. AI'I\_persohs,_ including emyployees and visitors, entering upon
such premises are sybject to routine searches of their persohglvehicles, property and/or
packages. Contrabandishallinclude, but not be limited to, any dangerous drug, narcotic drug,

- 3 K ) s .
Intoxicating quu&ﬁ_d"eadly W -‘%}*_- n, dangerods instrument, ammunition, explosive or any other
article whose use ofi& i

ViC ersons therein. Company further agrees that it shall
johne d’f@ e loss or breakage of any tools and equipment while

notify correctional facility.p
within the facllity. °

. Non-Discrimination; Contractor, RE|
unlawful discrimination and agree to*cOmply with all applicable provisions of the lllinois Human
Rights Act, Tit!g Vi of the Clvil Rights Act of 1964, as amended, the Americans with Disabilities
Act, the Age Ditcrimlnatior_nf‘iﬁ.'Employment Act, Section 504 of the Federal Rehabilitation Act,
and all applicable rules and reguiations.

. Certification: Contractor certifles that Contractor, its parent companies, subsidiaries, and
affiliates are not barred from entering into this Agreement as a result of a violation of either
720 ILCS 5/33E-3 or 5/33E-4 (bid rigging or bid rotating) or as a result of a violation of 820 ILCS
130/1 et seq. (the lllinois Prevailing Wage Act). Contractor further certifles by signing the
Contract documents that Contractor, Its parent companies, subsidiaries, and affillates have not
been convicted of, or are not barred for attempting to rig bids, price-fixing or attempting to fix
prices as defined in the Sherman Anti-Trust Act and Clayton Act. 15 U.S.C. § 1 et seq.; and has
not been convicted of or barred for bribery or attempting to bribe an officer or employee of a
unit of state or local government or school district in the State of illinois in that Officer or
employee’s official capacity. Nor has Contractor made admission of guilt of such conduct which

is a matter of record, nor has any officlal, officer, agent, or employee of the company been so
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convicted nor made such an admission.

. Protection of Work and Clean-Up: The Contractor shall be responsible for the protection of all
work (including, but not limited to, all work performed by Contractor (and all Subcontractors)
until its completion and final acceptance, and shall at Contractor’s own expense replace
damaged or lost materials or repair damaged parts of the work, and the Contractor shall be
liable therefore. Contractor and Subcontractors shall take all risks from floods and casualties,
and shall make no claim for damages for delay from such causes. The Contractor and
Subcontractors may, however, be allowed a reasonable extension of time on account of such
delays, subject to the conditions herein before specified. The Contractor shall remove from the
vicinity of the work upon its completion all surplus material or equipment belonging to
Contractor and Subcontractors or used under their dlrection .during construction. Contractor
shall remove all surplus materials, excavation, concrete‘ and debris of all kinds from the project
site, streets or portions of buildings or property at or adjacent to the site of the work, except
that which may be required for refilling or grad g the surface, within a reasonable time or as
directed by Kendall County.

. Conflict of interest: rties affirm no Kendalt County off) o
or Indlrect pecuniafy’interéstin Contractor or this Agreement, o, if any Kendall County officer
or elected ofﬂciﬁ_ does have a:direct or nidrrect pecunlaty interest in Contractor or this

er.af any term, condition, or covenant or breach of any
term, condltlon or covenant hall:not constitute a waiver of any other term, condition, or
covenant or the breach thereof

. Waiver of Lien: Contractor hereby waives any claim of lien against subject premises on behalf of
Contractor, its bff‘cers, insurers, employees, agents, suppliers and/or subcontractors employed
by this Agreement: Upon.completion of the project and as a condition prior to payment in full,
Contractor shall tender to Client a final walver of lien for all subcontractors and/or suppliers.

. Drug Free Workplace: Contractor and its consultants, employees, Contractors, subcontractors,
and agents agree to comply with all provisions of the Substance Abuse Prevention on Public
Works Act, 820 ILCS 265/1 et seq. and the lllinois Drug Free Workplace Act, 30 ILCS 580/1 et
seq.

. MSDS: When applicable, Contractor shall furnish Material Safety Data Sheets for their
products, in compliance with the lllinois Toxic Substance Disclosure to Employee Act, Safety
Inspection and Education Act & “Right to Know” law, 820 ILCS 255/1 et seq., 820 ILCS 220/0.01
et seq. and 820 ILCS 225/0.1 et seq.
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Prevailing Wage: To the extent that this Agreement calls for the construction, demolition,
maintenance and/or repair of a “public work” as defined by the lllinois Prevailing Wage Act, 820
ILCS 130/.01 et seq. (“the Act”), such work shall be covered under the Act. The Act requires
Contractors and subcontractors to pay laborers, workers and mechanics performing covered
work on public works projects no less than the “prevailing rate of wages” (hourly cash wages
plus fringe benefits) in the county where the work Is performed. For information regarding
current prevailing wage rates, please refer to the lilinois Department of Labor’s website at:
http://www.illinois.gov/idol/Laws-Rules/CONMED/Pages/Rates.aspx

The Department revises the prevailing wage rates and the Contractor/subcontractor has an
obligation to check the Department’s web site for revisions to prevailing wage rates. All
Contractors and subcontractors rendering services under this Agreement must comply with all
requirements of the Act, including, but not limited to, all ##82e, notice and record-keeping

H %{ve calendar months during whichth level of
| eeded 5%, as measured by the United States

figures”, and (b) "Illinols laborer" as N _
(30) days and intends to become or re ' Hlinois nt.” ‘See 30 ILCS 570/1. Contractor
understands and agrees that"it_s failure toq omply wi . provision of the Contract Documents

Agréement, the Parties are free to pursue any legal
mty The prevaillng party by 75% or more of damages sought, in any

o this Agreement, shall be entitled to reasonable attorneys’ fees and

!coction or claim to enforce the provisions of this Agreement. In
tourt shall not be bound by any Court fee schedule, but shall, in
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Proposed changes by the Health and Environment Committee
from August 15, 2016 Meeting

FOOD PROTECTION ORDINANCE

Section 4, FOOD HANDLING EVENTS, paragraph F, POTLUCK EVENTS: The
committee wanted it clearly understood that they did not believe the potluck
section extended to Chamber of Commerce events.

Section 5, B, INSPECTION FREQUENCY: Remove the words “in Attachment
A” and insert the inspection chart as of August 15, 2016

Section 8, FEES: Replace both paragraphs with the current fee schedule as of
August 15, 2016

WATER SUPPLIES ORDINANCE

Section 11, FEES: Replace both paragraphs with the current fee schedule as of
August 15, 2016

ONSITE WASTEWATER TREATMENT SYSTEM ORDINANCE

Section 1, SCOPE: The Health Department will separate the operation,
maintenance and service components and improve the language in this section
prior to the Committee of the Whole meeting.

Section 10, E, 5 & 6, PERMIT REQUIREMENTS: There was consensus by the
committee to not include the State’s Attorney’s Office recommendations in the
ordinance for this section.

Section 13, FEES: Remove both paragraphs and replace with the current fee
schedule as of August 15, 2016

Section 23, PENALTY: The Health Department will change the ordinance so that
the amount of the fines will be listed as “not less than $100, and no more than
$1000”.



FOOD SERVICE SANITATION FEES

Food Setvice Establishment/Retail Food Store Annual Permit:

Risk Type 1 (Low) $190
Rick Type 2 (Medium) $350
Risk Type 3 (High) $500
Retail Grocery w/ Food Prep (per check-out lane, in addition to risk based permit fee) $20

New food establishment permit fees for applications received after October 1% but prior to April 1% will be prorated.

Mobile Food Vendor Permit:
Risk Type 1 $175
Risk Type 2 $225
Risk Type 3 $275
Temporary /Special Event Charitable:
Risk Type 1 and Chatitable Orpanization $30
Risk Type 2 $50
Risk Type 3 $70
‘Tempotrary event permit late fees $10
Construction Plan Reviews:
Risk Type 1
Up to 1500 Sq.Ft. $300
1501-3000 Sq.Ft. $350
3001-5000 Sq.Ft. $450
Over 5001 8q.Ft. $550
Risk Type 2
Up to 1500 Sq.Ft. $400
1501-3000 Sq.Ft. $450
3001-5000 Sq.Ft. $550
Over 5001 Sq.Ft. $650
Risk Type 3
Up to 1500 Sq.Ft $450
1501-3000 Sq.Ft. $500
3001-5000 Sq.Ft. $550
Over 5001 Sq.Ft. $650
Conditional permit Permit Fee x 50%
Re-inspection /non-compliance fee $100
Late payment fee 25% of fee
Outdoor grilling plan review $100
Pre-operational re-inspection $50
Application to petform reduced oxypen packaging $125
Change of ownership inspection $100
Cottage food operation one time registration $15
Permit reinstatement fee $75

#Fee exemptions will be granted to those organizations that ate classified as official units of Kendall County

Government.

#An applicant that can prove 501(c)(3) status will be granted a fee reduction of 50 percent of the regular fee as listed

on this schedule.

#Issuance of a food setvice establishment, retail food store or mobile food vendor permit is contingent upon Health
Depattment receipt of payment for any and all past due fees owed by said businesses to the Health Department,

12




WATER SUPPLIES ORDINANCE
KENDALL COUNTY, ILLINOIS

SECTION 1: SCOPE

This ordinance is enacted to establish and provide for the enforcement of minimum standards to assure that water
wells are properly designed, constructed, operated, maintained and serviced and all other matters relating to private
water wells, semi-private water wells, non-community water supplies and closed loop wells, to protect the health,
safety and general welfare of the public.

The statutes of the State of Illinois grant to the Kendall County Boatd the power to enact such ordinances that
protect the health of the citizens of Kendall County.

After the effective date of adoption of this ordinance, all private water supply systems as described hetein shall only
be constructed or modified in accordance with this ordinance.

Therefore, be it ordained by the County Board of Kendall County, Illinois, that the following rules and regulations
are hereby made and adopted.

SECTION 2: ADOPTION BY REFERENCE

In addition to those provisions set forth, this Ordinance shall be interpreted and enforced in accordance with
provisions set forth in the following statutes, rules, and regulations of the State of Illinois, Depatrtment of Public
Health and any subsequent amendments or revisions thereto, which publications are incorporated herein and
adopted by reference as part of this Ordinance:

"Tlinois Water Well Construction Code." (77 Il. Adm. Code 920)
"Illinois Water Well Pump Installation Code." (77 II. Adm. Code 925)
"Public Area Sanitary Practice Code." (77 Ill. Adm. Code 895)
"Drinking Water Systems Code." (77 Il. Adm. Code 900)

"Surface Source Water Treatment Code.” (77 Ill. Adm. Code 930)

Ll ol A

SECTION 3: DEFINITIONS
The following definitions shall apply in the interpretation and enforcement of this Ordinance:

“APPLICANT?" means the property owner as defined herein who has applied for a permit or his ot her authorized
agent.

“APPROVED?” or “APPROVAL? as it pertains to this ordinance, means constructed and installed in compliance
with technical standards and requirements of this ordinance. Approved does not imply or ensure that 2 system will
petform satisfactorily.

“ABANDONED WELL” means a water well or monitoring well which is no longer used to supply water, or
which is in such a state of disrepair that the well ot boring has the potential for transmitting contamination into an
aquifer or otherwise threatens the public health ot safety.

“DIRECTOR” means the Director of Environmental Health Services of the Kendall County Health Department
ot his/her agent.

“HEALTH DEPARTMENT®” means the Kendall County Health Department, including its duly authorized
representatives.



“MODIFICATION?” means the alteration of the structure of an existing watet well, including, but not limited to,
deepening, elimination of a buried suction line, installation of a linet, teplacing, repairing or extending casing, or
teplacement of a well screen. Pettaining to closed loop wells, "modification" also means any alteration to the
construction of the borehole of an existing closed loop well, including, but not limited to, regrouting and installation
of additional boreholes.

“POTABLE WATER” means water that is suitable for human consumption and which meets public health
standards for drinking water.

“INSPECTION FEE” means a fee for inspection to be conducted in the fulfillment of a water well construction
permit and is assessed at the time of the permit issuance by the Kendall County Health Department

“PERMIT FEE” means a fee assessed for the issuance of a permit by the Kendall County Health Department

“PROPERTY” means any parcel or combination of contiguous parcels, under ownership ot control for which
legal title has been recorded and which is designated by its owner as a tract of land to be used, developed, or built
upon as 4 unit.

“PROPERTY OWNER?” means the person in whose name legal title to property is recorded.
“REVOCATION" means nullification.
“SHALL” means that the stated provision is mandatory.

“WATER WELL” means an excavation that is drilled, cored, bored, washed, driven, dug, jetted or otherwise
consttucted when the intended use of such excavation is for the location, diversion, artificial recharge, or acquisition
of ground water, but such term does not include an excavation made for the purposes of obtaining ot prospecting
for oil, natural gas, minerals, or products of mining or quarrying or for inserting media to repressure an oil ot
natural gas bearing formation or for storing petroleum, natural gas, ot other products or for observation or any
other purpose in connection with the development or opetation of a gas stotage project.

“WELL” means 2 bored, drilled or driven shaft, or dug hole, the depth of which is greater than the largest surface
dimension.

SECTION 4: NEW CONSTRUCTION
Water well and well permit plans shall be approved for new construction ptiot to the issuance of the building
permit.

SECTION 5: POTABLE WATER SUPPLY REQUIRED
A. All premises intended for human habitation shall be provided with a potable water supply. Each potable
watet supply shall provide quantities of water that are sufficient for the dwelling or structute served.
1. Surface water supplies
Water systems which receive their source of water from ponds, lakes, streams, rivers, ot other
sutface collectors of water shall be designed, constructed, and operated in accordance with the
Surface Source Water Treatment Code (77 Ill. Adm. Code 930). No surface water shall be utilized
as 2 potable water supply unless the Health Department has reviewed and approved the supply and

its components.



B.

2. Cisterns

Cisterns shall not be used as a potable water supply except where adequate groundwater resources

ate not available. Cistern watet shall receive treatment in accotdance with the Surface Source Water

Treatment Code (77 Il Adm. Code 930). No surface water shall be utilized as a potable water

supply unless the Health Department has reviewed and approved the supply and its components.
The potable water supply shall not be connected to non-potable water and shall be protected against
backflow and backsiphonage in accordance with the requirements of the Illinois Plumbing Code (77 Il
Adm. Code 890).

SECTION 6: POWERS AND DUTIES OF THE HEALTH DEPARTMENT
A. The Health Department shall be responsible for regulating the design, construction, operation, maintenance

B.

and service of private water wells, semi-private water wells, non-community water supplies, closed loop
wells or dewateting wells.

The Health Department shall be empowered to issue permits authorizing the installation and modification
of private water wells, semi-private water wells, non-community water supplies, closed loop wells or
dewatering wells within their jurisdiction.

The Health Department shall be empowered to withhold issuance of a permit for a private water well, semi-
private water well, non-community water supply, closed loop wells or dewatering well if the permit
application is incomplete, the permit application and resulting well fail to conform to this ordinance or state
law, or if site conditions are inconsistent with those provided within the submitted permit application.

. The Health Department shall make all necessary sanitary and health investigations and inspections to ensure

compliance with the appropriate administrative codes, statutes and ordinances as is necessary to protect and
improve the public health.

'The Health Department shall either institute, or cause to be instituted, legal proceedings in the Circuit Coutt
of Kendall County in cooperation with the Kendall County State’s Attorney’s Office where a violation of
this ordinance occurs or a condition presents a substantial hazard to public health.

SECTION 7: RIGHT OF ENTRY AND INSPECTION
A. Pursuant to 55 ILCS 5/5-25013(A)(8), and the above cited administrative codes, the Health Department

shall conduct inspections, investigations and site evaluations of properties, public and private, to detetmine
compliance with the provisions of this ordinance. The Health Department shall perform all inspections,
investigations and site evaluations at a reasonable time.

It shall be the duty of all property owners or occupants to allow the Health Depattment personnel free
access to the subject property at reasonable times to conduct inspections, investigations and site evaluations.
Persons who deny Health Department personnel the ability to discharge the above desctibed duties shall be
in violation of this ordinance. In the event that Health Department personnel are refused permission to
inspect any property at a reasonable time; he or she shall have the authority to seek an injunction and/ot
administrative investigative warrant from the Kendall County Circuit Coutt, as well as any other relief the
Court may deem appropriate.



SECTION 8: PERMIT REQUIREMENTS

A. An application for a permit to install or modify a private water well, semi-private water well, non-
community water supply, closed loop well or dewatering well shall be submitted, in writing, on forms
provided by the Kendall County Health Department.

B. The applicable permit fee and any related inspection fee shall be paid at the time of permit application.

C. If the Health Department finds that a permit application meets the requirements of the Illinois Department
of Public Health Water Well Construction Code (77 Il Adm. Code 920) and all requitements of this
Ordinance, a permit shall be issued to the applicant.

o

1.
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‘Three copies of the water well plan or closed loop plan shall accompany the permit application.
The following specification shall be included on, ot with, a watet well ot closed loop well permit application:

A drawing indicating lot size, direction of slope, location of property lines, and distances from
proposed well construction to septic tanks, abandoned wells, property lines, seepage fields, sewers,
and all other sources of contamination, and an indication of the type of contamination source;
Water well drillers license number and name;

Estimated daily pumping capacity if greater than 100,000 gallons per day;

The location of the water well, including county, city, stteet address, or lot number, township, range,
directions to the site and section;

Name and address of the owner of the well;

Type of well to be constructed (bored, dug, driven or drilled);

An estimate of the depth of the well;

Type of well (i.e., non-potable use well, such as an irrigation, livestock or industrial water well,
ptivate water well, semi-private water well or non-comtnunity public water well);

Proposed aquifer.

F. No water well or closed loop well shall be installed, modified ot sealed until a permit has been issued by the
Health Department. Failure to obtain a petmit prior to beginning any such water well or closed loop well
work shall constitute a violation of this ordinance.

SECTION 9: REVOCATION OR SUSPENSION OF PERMIT

A. The Health Depattment shall have the authotity to revoke ot suspend water well or closed loop well permits
when information setving as the basis for approval is found to be false ot erroneous, or when provisions of this
ordinance, applicable state statute or administrative code are violated.

B. The reason for the suspension ot revocation of a permit shzll be posted in writing at the site, or mailed to the
applicant at the address provided on the permit application, by certified mail, return receipt requested.

SECTION 10: PERMIT VALIDITY

A Health Department issued permit for the installation or modification of a private water well, semi-private water
well, non-community water supply well, closed loop well or dewatering well is valid for a period of 12 months from
the date of permit issuance. If consttuction has not started within that 12-month petiod, the permit is void.
Wiitten request for extension may be submitted prior to remaining 30 days of 12 month period.



SECTION 11: FEES

PRIVATE WATER SUPPLY FEES
Watet well construction permit $100
Water well inspection $150
Water well sealing permit $100
Water well capping permit $100
Closed loop well system permit — up to first 10 boreholes $100
Closed loop well system permit - after 10 boreholes $10 (each additional)
Closed loop well system inspection $100
Water well sample collection/analysis $70
Change of contractor $25
Public water supply feasibility letter $25
Variance request review $50
Non-commupity water supply bi-annual sanitary survey $50
Water well final construction re-inspection $50
[ site evaluation $50
Non-compliance fee (work performed without 2 permit) Permit fee x 2
Property transaction inspection fee - well & septic site evaluation and report $200
#Fee exemptions will be granted to those organizations that ate classified as official units of Kendall County
Government.
#An applicant that can prove 501(c)(3) status will be granted a fee reduction of 50 percent of the regular fee as
listed on this schedule.

SECTION 12: EXCEPTIONS
A permit for installation or modification of a water well shall not be required by the Health Department when the
watet well does, or will, serve a community public water system or function as 2 monitoring well.

SECTION 13: WATER WELL or WELL INSTALLATION
All wells shall be constructed by contractors meeting any and all applicable licensing and or certification
requitements within the State of Illinois.

A. Installer responsibilities

1. No water well or closed loop well shall be installed or modified except in accordance with the provisions
of this Ordinance.

2. Itis the responsibility of the licensed water well contractor ot licensed closed loop well contractor to
install the water well or closed loop wells per the approved design. Failure to install a water well or
closed loop well per the approved permit application is a violation of this ordinance which may result in
a suspension or revocation of permit, delay of system approval and/or occupancy.

3. Ttis the responsibility of the licensed water well contractor or licensed closed loop contractor to notify
the Health Department of any intended change(s) to the approved petmit application. Notification of
these intended changes shall be provided, in writing, to the Health Department priot to changes being
implemented. Failure to provide the department with written notice of changes is a violation of this
ordinance which may result in a suspension or revocation of permit, delay of system approval and/ot
occupancy.

4. The installation contractor shall be present during the system inspection. If the licensed or certified
contractor is not present, his or her representative shall be present during the system inspection.



B. Notification
The property owner ot licensed contractot shall provide a minimum 24 hours advance notification to the
Health Department before beginning installation, modification or sealing of a water well or closed loop well
for which a permit has been issued.

C. Site access
1. In ordet to determine compliance with this ordinance, site access fot system inspection shall be deemed
essential for, but not limited to, the following:
i. On-Site system layout review ot site evaluations.
i. Atany stage of well construction, modification or sealing.
iii. Final inspection, following completion of the system installation.
iv. As may otherwise be necessary in compliance with Section 7 of this Ordinance.

SECTION 14: EMERGENCY REPAIRS/MODIFICATION

In the case of emergency repairs or modifications which requite a permit, the emergency repair or modification shall
be performed only after written notice has been provided to the Health Department outlining the necessary repait
ot modification. This section only applies to those emergency repairs and modifications which, if not promptly
addressed, may present an immediate public health threat.

SECTION 15: ABANDONED WELLS

Wells that are abandoned shall be sealed in a manner prescribed by the Illinois Water Well Construction Code (Ser
77 Ill. Adm. Code 920.120). The Health Department may inspect abandoned wells to determine compliance with
the code.

SECTION 16: BUILDING & ZONING RECOMMENDATION

It is tecommended that the property owner, water well contractor or closed loop contractor contact the subdivision
developer and Kendall County Planning Building & Zoning Department to review the previously accepted
engineering plans for the subdivision to determine locations of required setbacks, drainage requirements, easements,
floodplains, surface drain system, detention/retention ponds and other features. Nothing contained herein shall
absolve the applicant from the necessity of following all applicable plats, PUD’s , covenants, etc. that are in effect

regarding applicant’s property.

SECTION 17: CLOSED LOOP WELLS

A. All closed loop wells shall be constructed by contractors meeting applicable licensing and o certification
requirements within the State of Illinois.

B. Application for permit of a closed loop well shall be made, in writing, and submitted on forms provided by
the Kendall County Health Department. The closed loop well contractor and property owner shall sign the
permit application.

C. Applications for permit shall be accompanied by payment that is in accordance with the Health Department
fee schedule.

D. The application for permit shall also be accompanied with a plan listing the type of facility to be setrved (e.g.,
single family residence, apartment building, business, factoty, school), the number and depth of the closed
loop boreholes and showing the location of the closed loop well system, geographic location of the site
using global positioning equipment and 4 desctiption including county, city, street address, subdivision lot
number, township, range, section and directions to the site. The plan shall also show all existing dwellings,
seepage fields, sewers accessory structures, wells, septic system components, bodies of water ot other
property information requested by the Health Department to aid in the permitting of the closed loop well
system. Changes in location of the closed loop well system shall be approved by the Health Department
prior to installation.



E. All closed loop-well setback distances desctibed in the latest edition of the Illinois Water Well Construction
Code (77 IIl. Adm. Code 920) shall be maintained.

Construction repotts for each closed loop well shall be provided to the Health Department within 30 days of
completion of drilling.

SECTION 18: VARIATIONS

The Health Depattment shall be empowered to grant variations to the requirements of these regulations in
situations when the strict application of such requirements would create 2 unique hardship or unfair burden upon
those affected. A variation shall be authotized only when it can be reasonably demonstrated that a public health
hazard will not result. Variation requests shall be submitted in writing, on forms provided by the Kendall County
Health Department. The Health Department shall notify the applicant in writing of its decision to either grant or
deny the variation. The approved variation documents shall be recorded on the property deed and filed with the
Kendall County Recorder of Deeds.

SECTION 19: DISINFECTION AND ANALYSIS
A. All components of a newly constructed or modified water well used for drinking, culinary and sanitaty
puzposes shall be thoroughly disinfected with a strong chlotine solution which will yield a dosage of at least
100 part pet million to the water in the well and piping system.
B. Water samples shall be collected by the water well contractor ot property owner within 30 days of water well
completion. A certified laboratory shall analyze all samples for newly constructed water wells. A copy of the
analysis shall be filed with the Health Department.

SECTION 20: VIOLATIONS

A. Whenever the Health Department determines that there is a violation of any provisions of this ordinance ot
applicable State code, the Health Department shall give notice of such alleged violation to the propetty
ownet, who shall then remedy the violation within the time allotted.

B. The notice of violation shall:

Be in writing.

Include a statement of the reasons for the issuance of the notice.

Contain details of the remedial action to be taken.

Allow reasonable time to take remedial action and to otherwise comply with this ordinance.

Be served upon the property owner, or resident, via petsonal delivery ot sent via registered or cettified

mail.

C. In addition to the revocation or suspension of any permit issued, if such violation continues, the matter will
be referred to the Kendall County State’s Attorney’s Office to prosecute violations of the ordinance and to
initiate any necessary action in the Circuit Court, in order to abate such violating condition as enumerated in
this Ordinance ot the associated State law, including, but not limited to seeking injunctive relief.
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SECTION 21: HEARINGS AND APPEALS

Any person may appeal a permitting decision to the Health Department by written request that shall be filed with
the Department within ten (10) business days after receipt of the subject notice to revoke, suspend or deny the
permit at issue.

A heating for such appeal shall be scheduled to take place as soon as reasonably possible, but no later than fifteen
(15) business days from the date of filing such request, unless a later date is agreed upon. The Health Officer
conducting the hearing shall give notice by phone and regular mail of the date, time and location of such hearing.
Wrtitten notice of the hearing to a party may be waived by that party.



FOOD PROTECTION ORDINANCE
KENDALL COUNTY, ILLINOIS

SECTION 1: SCOPE
This Ordinance is enacted to establish and provide fot the minimum standards to protect the health of the public
through the permitting and regulation of food service establishments within Kendall County.

The statutes of the State of Illinois grant to the Kendall County Board the power to enact such ordinances that
protect the health of the citizens of Kendall County.

Therefore, be it ordained by the County Board of Kendall County, Illinais, that the following rules and regulations
are hereby made and adopted.

SECTION 2: ADOPTION BY REFERENCE

The trules and regulations set forth in the Ilinois Food Setvice Sanitation Code (77 Ill. Adm. Code 750), Sanitary
Food Prepatation Act (410 ILCS 650) and Food Handling Regulation Enforcement Act (410 ILCS 625) as now
enacted or hereafter amended are adopted by reference and fully incorporated herein,

SECTION 3: DEFINITIONS
“APPLICANT” means the business or property owner ot his/her authorized agent.

“COMMISSARY” means a food service establishment, restautant, ot any other permitted/licensed place in which
food, containers, or supplies are kept, handled, prepated, packaged, cleaned, or stored.

“DIRECTOR” means the Director of Envitonmental Health Setvices.
“EMBARGO?” to detain or place a hold on food ot equipment.

“ESTABLISHMENT RATING” inspection scote ot grade as outlined by the Illinois Food Setvice Sanitation
Code.

“FOOD SERVICE ESTABLISHMENT" means a food setvice establishment, food establishment, ot a
restaurant location as defined in the Illinois Food Service Sanitation Code; including but not limited to an operation
conducted in mobile, stationary, temporaty, ot petmanent facility or location.

“HEALTH DEPARTMENT” means the Kendall County Health Department and its authorized representatives.

“MOBILE FOOD SERVICE ESTABLISHMENT” means a vehicle, trailer, ot cart mounted food service
establishment designed to be readily movable. Regulations found in Food Service Sanitation State Code.

“PERMIT HOLDER” means any business or propetty owner or his/her agent holding a permit issued by the
Health Department.

“PERSON? includes any individual, organization, partnership, corporation, association, or legal entity.

“POT LUCK EVENT” is defined pursuant to 410 ILCS 625/3.1 as an event that meets all of the following
conditions:

1. People ate gathered to share food at the event;

2. There is no compensation provided to people for bringing food to the event;

3. Thete is no charge for any food or beverage provided at the event;

4. The event is not conducted for commercial purposes, and;



5. Itis generally understood by the participants at the event that neither the food nor the facilities have been
inspected by the State or a local certified public health department.

“REVOCATION” means the nullification of a permit, or apptoval.

“SEASONAL FOOD SERVICE ESTABLISHMENT?” means any food setvice establishment which routinely
operates at an approved, fixed location and for 2 temporary period of time not exceeding eight (8) consecutive
months within a permit year, excluding temporary food setvice establishments.

“SHALL” means that the stated provision is mandatory.
“SHOULD” means the stated provision is recommendation, but not required.
“SUSPENSION™ means a tempotaty hold on a permit.

“ITEMPORARY FOOD SERVICE ESTABLISHMENT” means a food service establishment that operates at
a fixed location for a period of time of not more than 14 consecutive days of a single event or celebration.

SECTION.4: FOOD HANDLING PERMITS
A, PERMITS IN GENERAL
Any person seeking to operate a food establishment within Kendal County’s jutisdiction shall possess a valid
permit issued by the Kendall County Health Department. Only a petson, who meets and complies with the
requirements of this Ordinance, referenced state law and codes, and any applicable vatiance, shall be entitled
to receive or retain such a permit. It shall be unlawful for any person to operate a food establishment
outside of defined parameters as set forth in this ordinance and related state code.

The food handling permit is not transferable to another person, nor is it useable by the same permit holder
at another location or outside of the otiginally permitted establishment.

A valid food handling permit shall be posted for public display at every food setvice establishment.

Annual food handling permits shall be issued for a period of one (1) yeat, April 1 — March 31, unless subject
to suspension or revocation.

Approval granted to operated contingent on other relevant required local approvals
B. PERMIT APPLICATION
Any person desiring to operate a food setvice establishment shall make a written application for a food
handling petmit on forms provided by the Health Department. Applications shall include, but not be
limited to, the following:
a. Applicant’s full name, post office address and telephone number,
b. Whether said applicant is an individual, firm, corporation, pattnetship, or other legal entity,
¢. The name, location, and type of proposed establishment
d. Proof of access to commissaty, if applicable,
e. The signature of applicant.

Upon receipt of such application, the Health Department shall make an inspection of the food service
establishment to determine compliance with the provisions of this Ordinance. If the inspection reveals that
the applicable requirements have been met, a permit shall be issued by the Health Department.



C. PERMIT RENEWAL
A renewal application must be completed prior to the expiration date of the annual food handling permit.
Whenever an inspection, or the record, reveal(s) a serious or repeated violation of this Ordinance, the
annual food handling permit may not be renewed and the Health Depattment shall notify the applicant in
writing that the annual food handling permit will not be renewed and that an oppottunity for a hearing at a
reasonable time and place will be provided if a written request for such hearing is filed within five (5)
business days from receipt of the notice with the Health Department by the renewal applicant. Such
hearings, and the notice for them, shall be as directed in Section 6(D).

D. CONDITIONAL FOOD HANDLING PERMIT:
When conditions exist that prevent an annual food handling permit from being issued, a conditional food
handling permit may be issued. A conditional food handling permit shall be issued for a petiod of no mote
than ninety (90) days. The issuance of an annual food handling permit shall be contingent upon completion
of items requiting correction duting the conditional food handling permit petiod.

No more than two (2) consecutive conditional food handling petmits may be issued.

E. TEMPORARY FOOD SERVICE ESTABLISHMENT PERMITS
Food establishments including food stands that operate at a fixed location for a petiod of time not to exceed
foutteen (14) consecutive days must obtein a Temporary Food Permit from the Health Authority prior to
commencing with food operations.

Applications shall include, but not be limited to, the following:

Applicant’s full name, post office address and telephone number,
The name and dates of the event,

The location of the temporary establishment,

The menu to be setved,

Proof of access to commissaty, if applicable, and

The signature of the applicant.
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Temporary food handling permit applications submitted less than 48 hours (2 days) in advance of the start
of the event shall be assessed a late fee, as designated in the fee schedule, in addition to the permit fee.

No more than two (2) consecutive temporary food handling permits shall be issued.

F. POT LUCK EVENTS
Notwithstanding any other provision of law, the Kendall County Health Department shall not regulate the
serving of food that is brought to a potluck event sponsored by a group of individuals or a religious,
charitable, or nonprofit organization by individuals attending the potluck event for consumption at the
potluck event.

Individuals who are not members of a group ot organization sponsoting a potluck event may attend the
potluck event and consume the food at the event.

Pursuant to the Food Handling Regulation Enforcement Act (410 ILCS 625/3.1), no fee may be charged
for admission to a potluck event that is exempt from regulation under this Section, not may food be sold at
a potluck event that is exempt from regulation under said Act. A business establishment dealing in the sale
of food items may not sponsor a potluck event. Potluck event food may not be brought into the kitchen of
a business establishment dealing in the sale of food items.



SECTION 5: INSPECTIONS
The Health Authority shall inspect each food service establishments, food stores and seasonal operations within
Kendall County as is described in this Ordinance and the applicable state code.

A. ACCESS TO ESTABLISHMENTS
The Health Department, after proper identification, shall be permitted to entet, at any reasonable time, any
food service establishment within Kendall County, Illinois, for the purpose of conducting inspections or
investigations to determine compliance with this Ordinance. Refusal to permit access after proper
identification may be cause for immediate suspension ot revocation of the permit.

The Hezlth Department shall be permitted to examine the records of any food setvice establishment to
obtain information pertinent to food safety; including but not limited to, food and supplies purchased, food
received or sold, services acquired, and persons employed.
B. INSPECTION FREQUENCY
The frequency of routine inspections of permitted food service establishments by the Health Department
shall be as outlined * below, or as required by Illinois Department of Public Health Local
Protection Grant Rules if they are mote testrictive (Sez 77 Ill. Adm. Code 615.310):
TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER h: LOCAL HEALTH DEPARTMENTS
PART 615 LOCAL HEALTH PROTECTION GRANT CODE
SECTION 615.310 FOOD PROTECTION
4) The local health department shall inspect facilities at least as often as prescribed by the
following schedule.
A) Category I facilities shall teceive three inspections per year, or two inspections per
yeat if one of the following conditions is met:
i) A certified food service manager is present at all times that the facility is in
operation; ot
i) Employees involved in food operations receive a Hazard Analysis Critical
Control Point (FHACCP) training exercise or in-setvice training in another food
setvice sanitation area, or attend an educational conference on food safety or
sanitation.
B) Category II facilities shall receive one inspection per year.
) Category III facilities shall receive one inspection every two yeats.

The Health Department shall make as many additional inspections as necessary for the enforcement of this
Ordinance.

C. INSPECTION RECORDS
Upon inspection of a food sezvice establishment by the Health Department, the inspection findings shall be

recorded on an inspection report provided for this purpose and a copy shall be provided to the permit
holder.



D. INSPECTION REPORTS

When the Health Department makes an inspection of a food service establishment and discovers that any of
the requirements of this Ordinance have been violated, it shall notify the permit holder in writing. Written
notification shall include:

a. The specific violation(s) found;

b. A reasonable time frame for correction of said violation(s);

c. A statement that failure to comply with any time limits for correction may result in immediate

suspension and/ot revocation of the subject permit and/or further legal action, and;
d. When applicable, the establishment rating.

SECTIONG: ADMINISTRATIVE
A. SUSPENSION OF PERMITS

Permits may be suspended by the Health Department for failure of the permit holder to comply with the
requirements of this Ordinance. Whenevet a permit holder has failed to comply with a notice issued under
provisions of this Ordinance, requiring mitigation of conditions capable of compromising the health and
safety of the public, the permit holder shall pursuant to Section B below be notified in writing that the food
handling permit is immediately suspended. An opportunity for a hearing will be provided if a written
request for such a hearing is filed, within five (5) calendar days from receipt of the notice at the Health
Department by the permit holder.

If the Health Depattment finds unsanitary or other conditions in the opetations of a food setvice
establishment that constitute a substantial health risk to the public, or in the event that there is reasonable
cause to suspect the possibility of disease transmission from any food setvice establishment or any
employee, the Health Department may issue a notice of suspension of the food handling petmit requiring
the permit holder to immediately suspend all food setvice operations. At that time the permit shall be
removed from the establishment by the Health Department. An opportunity for a hearing will be provided
if a written request for such a hearing is filed, within five (5) calendar days from suspension, at the Health
Department by the permit holder.

B. REINSTATEMENT OF PERMIT
A permit holder whose permit has been suspended may make a written request for a re-inspection of the
food setvice establishment for the purpose of reinstatement of the food handling permit. If the permit
holder is determined to be in substantial compliance with the requirements of this Ordinance, and any
applicable agreements from administrative actions, the food handling permit may be teinstated.

C. REVOCATION OF PERMITS
For serious or repeated violations of any of the tequitements of this Ordinance, for failure to correct permit
suspension violations, or for the interference with the Health Department in the petformance of its duties,
the Health Department may revoke any food handling permit.

Prior to such action, the Health Department shall notify the permit holder in writing of the reasons for
which the food handling permit is subject to revocation and advising the permit holder that the food
handling permit shall be revoked after five (5) calendar days following service of the notice unless a written
request for a hearing is filed with the Health Department by the permit holder within five (5) calendar days
of receiving such notice. A food handling permit may be suspended for cause-pending revocation.
Following revocation, the Health Department shall obtain the permit from the establishment.



D. HEARINGS

Any person may appeal a permitting decision to the Health Department by written request that shall be filed
with the Department within ten (10) business days after receipt of the subject notice to revoke, suspend or
deny the permit at issue.

A hearing for such appeal shall be scheduled to take place as soon as reasonably possible, but no later than
fifteen (15) business days from the date of filing such request, unless a later date is agreed upon. The Health
Officer conducting the hearing shall give notice by phone and regular mail of the date, time and location of
such hearing. Written notice of the heating to a party may be waived by that party.

The hearing shall be conducted by a Health Officer at the place and time designated by him/her. All
heatings shall be conducted so as to provide the parties adequate time to prepare, the tight to present
evidence in support of their position, the right to cross-examine, and the right to legal counsel at their own
expense. The formal rules of evidence shall not apply. The Health Officer may ask questions of any
witness to assist in reaching a decision. The Health Officer shall make a record of the proceedings. Should
a party desire a verbatim transcript of such hearings, they may obtain a court reporter at their own expense.

Based upon the record of such hearing, the Health Department shall make a finding and a written decision
shall be prepared. Such decision shall be considered final and shall be provided to the permit holder by the
Health Department within fifteen (15) days and a record of the same shall be maintained.

SERVICE OF NOTICES

Notices shall be considered propetly setved when a copy of the inspection report or other notice has been
delivered to the permit holder or applicant, or mailed to the permit holder or applicant at the address
provided on the permit application, by certified mail, return receipt requested. A copy of the Notice shall be
kept on file by the Health Depattment.

SECTION 7: PLAN REVIEW FOR NEW OR REMODELED FACILITIES

When a food setvice establishment is to be constructed or remodeled, and when an existing structure is converted
for such use, propetly prepared plans and specifications shall be submitted to the Health Depattment for review
and approval prior to the commencement of construction or remodeling, The plans and specifications shall be
approved by the Health Depattment, in writing, only if they meet the requirements of this Ordinance.

The plans and specifications to be submitted shall include, but not be limited to, the following:
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. A copy of the proposed menu,

A completed Plan Review application;

The proposed layout/atrangement of the of equipment;
Mechanical and plumbing schematics;

Proposed equipment types and models, and;

Proposed construction materials and finish schedules.



SECTION 8: FEES

FOOD SERVICE SANITATION FEES

Food Setvice Establishment/Retail Food Stote Annual Permit:

Risk Type 1 (Low) $190
Risk Type 2 (Medium) $350
Risk Type 3 (High) $500
Retail Grocery w/ Food Prep (per check-out lane, in addition to risk based permit fee) $20

New food establishment permit fees for applications received after October 12t but prior to Aptil 1ttwill be prorated.

Mobile Food Vendor Permit:
Risk Type 1 $175
Risk Type 2 $225
Risk Type 3 $275
Temporary /Special Event Charitable:
Risk Type 1 and Charitable Orpanization $30
Risk Type 2 $50
Risk Type 3 $70
Temporary event permit late fees $10
Construction Plan Reviews:
Risk Type 1
Up to 1500 Sq.Ft. $300
1501-3000 Sq.Ft. $350
3001-5000 Sq.Ft. $450
Over 5001 Sq.Ft. $550
Risk Type 2
Up to 1500 Sq.Ft. $400
1501-3000 Sq.Ft. $450
3001-5000 Sq.Ft. $550
Over 5001 Sq.Ft. $650
Risk Type 3
Up to 1500 Sq.Ft. $450
1501-3000 Sq.Ft. $500
3001-5000 Sq.Ft. $550
Over 5001 Sq.Ft. $650
Conditional permit Petrmit Fee x 50%
Re-inspection /non-compliance fee $100
Late payment fee 25% of fee
Qutdoor grilling plan review $100
Pre-operational re-inspection $50
Application to perform reduced oxygen packaging $125
Change of ownetship inspection $100
Cottage food operation one time registration $15
Permit reinstatement fee $75

Government.

on this schedule.

#Fee exemptions will be granted to those organizations that are classified as official units of Kendall County
#An applicant that can prove 501(c)(3) status will be granted a fee reduction of 50 petcent of the regular fee as listed

#Issuance of a food setvice establishment, retail food store or mobile food vendor permit is contingent upon Health
Department receipt of payment for any and all past due fees owed by said businesses to the Health Department.




SECTION 9: EXAMINATION AND CONDEMNATION
Food may be examined sampled, or collected by the Health Department as often as necessary to determine freedom
from adulteration, misbranding, or bactetiological contamination for the enforcement of this Ordinance.

The Health Department may, upon written notice to the permit holder, specifying the patticular reasons, place an
embargo on any food which it believes creates a potential health hazard. The Health Department shall tag, label, or
otherwise identify any food subject to the embargo. No food subject to an embargo shall be used, served, altered,
or moved from the food setvice establishment until written permission is obtained from the Health Department.
The Health Department shall permit storage of the food under conditions specified in the embargo, unless storage
is not possible without risk to the health of the public; in which case, immediate destruction shall be ordered and
observed by the Health Department.

‘The permit holder may make a written request for a hearing to seek the lifting of an embatgo or order for
destruction of materials in accordance with Section 6(D). Such request must be submitted to the Health
Department within five (5) business days after receipt of the subject notice

Whete equipment used in the preparation of food is found to be in a state of distepair, unsafe, unsanitary, or
unsuitzble for use, such equipment shall be taken out of service and an embargo may be placed on said equipment
by the Health Department. Such equipment that has been embargoed shall not be returned to service, altered,
disposed of, or destroyed until written permission is obtained from the Health Department, or otherwise by order
of a Coutt of competent jutisdiction.

SECTION 10: IMMINENT HEALTH HAZARD

A permit holder shall immediately discontinue operations and must notify the Health Department if an imminent
health hazard may exist because of an emergency including, but not limited to, fire, flood, extended interruption of
electrical or water service, sewage backup, misuse of poisonous ot toxic materials, onset of an apparent food borne
ot watetborne illness outbreak, gross unsanitary occurrence or condition, ot other circumstances that may endanger
public health. The Health Department upon receiving this notice shall take actions necessary to protect the health
of the public.

SECTION 11: FOOD PREPARED OUTSIDE OF KENDALL COUNTY

Food prepared for human consumption outside of Kendall County and transported into Kendall County shall
conform to the standards and provisions of this Ordinance. To determine the extent of compliance with such
provisions, the Health Department may accept reports from the regulating agency where such originating
establishments are located.

SECTION 12: VARIATIONS:

The Health Department may grant a vatiation by modifying or waiving specific requirements of this Ordinance if, in
the opinion of the Health Department, a public health hazard or nuisance will not result from the issuance of the
vatiation. If a variation is granted, the Health Department shall retain all pertinentinformation in its records.

Variation requests must be submitted in writing by the permit holder and shall include the following:
A. An explanation of how the potential public health hazards shall be addressed,
B. The televant code sections that apply,
C. A Hazard Analysis Critical Control Point plan, if required.

A variation shall not be granted for more than one specific dimension per application. A copy of an approved
vatiation must be kept on-site at the food service establishment. The permit holder must comply with the plans and
procedures that are approved by the Health Depattment. Failure to comply with the conditions of the vatiation as
approved shall result in the revocation of vatiation approval.



All approvals, denials, and revocations shall be provided by the Health Department, in writing, to the permit holder.
SECTION 13: DIRECT SALES OF BAKED GOODS FROM HOME KITCHEN OPERATIONS

Pursuant to authority granted by 410 ILCS 625/3.6(c) of the Food Handling Regulation Enforcement Act as
amended by Public Act 99-0191, which went into effect on January 1, 2016, the Kendall County Boatd allows for
the direct sale of baked goods from home kitchen operations as set forth below.

A. Definitions:

1. “BAKED GOODS” as defined pursuant to 410 ILCS 625/4(b)(1)(C) are those such as, but not limited
to, breads, cookies, cakes, pies, and pastries are allowed. Only high-acid fruit pies that use the following
fruits are allowed: apple, apricot, grape, peach, plum, quince, orange, nectarine, tangerine, blackberry,
raspberry, blueberry, boysenbetry, cherty, cranberry, strawberry, red currants or a combination of these
fruits. Fruit pies not listed may be produced by a cottage food operation provided their recipe has been
tested and documented by a commercial laboratory, at the expense of the cottage food operation, as
being not potentially hazardous, containing a pH equilibrium of less than 4.6 ot has been specified and
adopted as allowed in administrative rules by the Department of Public Health pursuant to 410 ILCS
625/4(e).

2. “HOME KITCHEN OPERATION” is defined pursuant to 410 ILCS 625/3.6(s) as a person who
produces or packages non-potentially hazardous baked goods in a kitchen of that person's ptimary domestic
residence for direct sale by the owner or 2 family member.

A home kitchen opetation does not include a person who produces or packages non-potentially hazardous
baked goods for sale by a religious, charitable, or nonprofit organization for fundraising purposes; the
production ot packaging of non-potentially hazardous baked goods for these purposes is exempt from the
requitements of this Act.

3. “POTENTIALLY HAZARDOUS FOODY is defined pursuant to 410 ILCS 625/4(a) and 410 ILCS
625/4(b)(1)(C) as food that is potentially hazardous according to the Depariment of Public Health
administrative rules, generally meaning food that requires time and temperature control for safety to limit
pathogenic microorganism growth or toxin formation. The following are potentially hazardous and
prohibited from production and direct sale by a home kitchea operation: pumpkin pie, sweet potato pie,
cheesecake, custard pie, créme pie, and pastries with potentially hazardous filling or toppings.

B. HOME KITCHEN DIRECT SALES CONDITIONS:

The direct sale of baked goods from home kitchen operations is allowed in the County of Kendall pursuant
to 410 ILCS 625/3.6 and is subject to the following conditions:

1. Monthly gross sales do not exceed one thousand dollars ($1,000).

2. The food is a non-potentially hazardous baked good, as described in 410 ILCS 625/4.

3. A notice is provided to the purchaser that the product was produced in a home kitchen.

4. The food package is affixed with a label or other written notice is provided to the purchaser that

includes:

@ the common or usual name of the food product; and

(i) allergen labeling as specified in federal labeling requirements by the United States Food and
Drug Administration. :

5. The food is sold directly to the consumet.
6. The food is stored in the residence whete it is produced or packaged.
C. HOME KITCHEN INSPECTIONS:
Home kitchen operations may be inspected by the Department of Public Health or the Kendall County
Health Department in the event of a complaint or disease outbreak. (Kendall County Ordinance No. 16-06)



SECTION 14: PARTIAL INVALIDITY

If any section, subsection, paragraph, sentence, clause, or phrase of this article shall be declared invalid for any
teason whatsoever, such invalidation shall not affect the temaining portions of this article which shall remain in full
force and effect.

SECTION 15: PENALTIES OTHER THAN SUSPENSION AND REVOCATION:

Any person, firm or corporation who violates, disobeys, omits, neglects, or refuses to comply with, or refuses to
remedy a violation of the provisions of this Ordinance shall be guilty of a Class B misdemeanor and be fined
$500.00 for each offense pursuant to 55 ILCS 5/5-20003. Each day upon which such violation continues shall
constitute a separate offense.

In addition, the Health Department may refer the mattet to the Kendall County State’s Attorney’s Office to initiate
any necessaty action to obtain injunctive relief in the Circuit Court, in ordet to abate any such violating condition as
enumerated in this Ordinance or the associated State law.

SECTION 16: ENFORCEMENT:

Enforcement of this ordinance shall by performed by the Kendall County Health Department. The Kendall County
State’s Attotney’s Office shall be authortized to bring any necessary actions and prosecute any violations of this
ordinance in the Citcuit Court.

SECTION 17: REPEAL AND DATE OF EFFECT

This ordinance shall be in effect upon its adoption by the Kendall County Board and, at that time, all ordinances
and patts of ordinances in conflict with this ordinance are hereby repealed.

BE IT FURTHER RESOLVED that the Kendall County Food Protection Otdinance shall be available in print at
the Kendall County Health Depattment.

APPROVED BY THE KENDALL COUNTY BOARD THIS DAY 20

Chair, Kendall County Board
Ayes

Nays

Attest
Kendall County Cletk

10
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ATTACHMENT A

TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER h: LOCAL HEALTH DEPARTMENTS
PART 615 LOCAL HEALTH PROTECTION GRANT CODE
SECTION 615.310 FOOD PROTECTION

The local health department shall inspect facilities at least as often as presctibed by the following
schedule.

A)

B)

Category [ facilities shall receive three inspections per year, or two inspections per year if one

of the following conditions is met:

i) A certified food service manager is present at all times that the facility is in operation;
or

ii) Employees involved in food operations receive a Hazard Analysis Critical Control
Point (HACCP) training exetcise or in-service training in another food service
sanitation area, or attend an educational confetence on food safety or sanitation.

Category II facilities shall receive one inspection per yeat.

Category ITT facilities shall receive one inspection evety two years.

n



The hearing shall be conducted by a Health Officer at the place and time designated by him/her. All hearings shall
be conducted so as to provide the parties adequate time to prepare, the right to present evidence in suppott of their
position, the right to cross-cxamine, and the right to legal counsel at their own expense. ‘The formal rules of
evidence shall not apply. The Health Officer may ask questions of any witness to assist in reaching a decision. The
Health Officer shall make a record of the proceedings. Should a party desire a vetbatim transcript of such hearings,
they may obtain a court reporter at their own expense.

Based upon the record of such hearing, the Health Department shall make a finding and a written decision shall be
prepared. Such decision shall be considered final and shall be provided to the permit holder by the Health
Department within fifteen (15) days and a record of the same shall be maintained.

SECTION 22: PARTIAL INVALIDITY

If any section, subsection, paragraph, sentence, clause, or phrase of this article shall be declared invalid for any
reason whatsoever, such invalidation shall not affect the remaining portions of this article which shall remain in full
force and effect.

SECTION 23: PENALTY

Any person, firm or corporation who violates, disobeys, omits, neglects, or refuses to comply with, ot refuses to
temedy a violation of the provisions of this Ordinance shall be guilty of a business offense and be fined not less
than $100.00 and no more than $1,000 for each offense. Each day upon
which such violation continues shall constitute a separate offense. Further penalties shall be assessed as outlined in
the latest edition of the Illinois Department of Public Health Water Well Construction Code (77 Ill. Adm. Code
920), Water well Pump Installation Code (77 IlL Adm. Code 925), Public Area Sanitary Practice Code (77 Il Adm.
Code 895), Drinking Water Systems Code (77 Ill. Adm. Code 900) or Sutface Soutce Water Treatment Code (77 IIL
Adm. Code 930).

SECTION 24: MAINTENANCE OF RECORDS

The Health Department shall maintain a record of construction applications and permits, notices of subsequent
lowerings, records of heatings and the information contained in those documents, which shall be available for
public inspection.

SECTION 25: ENFORCEMENT:

Enforcement of this ordinance shall by performed by the Kendall County Health Department. The Kendall County
State’s Attorney’s Office shall be authorized to bring any necessaty actions and prosecute any violations of this
ordinance in the Circuit Court.

SECTION 26: EFFECTIVE DATE
This ordinance and the regulations contained therein shall be in full force and effect on and after the date signed
below.

APPROVED BY THE KENDALL COUNTY BOARD THIS DAY 20

Chair, Kendall County Board
Ayes
Nays

Attest
Kendall County Clerk




PRIVATE WATER SUPPLY FEES

Water well construction permit $100
Water well inspection $150

Water well sealing permit $100

Water well capping permit $100

Closed loop well system permit — up to first 10 boreholes $100

Closed loop well system permit - after 10 boreholes $10 (each additional)
Closed loop well system inspection $100

Water well sample collection/analysis $70

Change of contractor $25

Public water supply feasibility letter $25

Variance request review $50
Non-community water supply bi-annual sanitary sutvey $50

Water well final construction re-inspection $50

Site evaluation $50
Non-compliance fee (work petformed without a permit) Permit feex 2
Property transaction inspection fee - well & septic site evaluation and report $200

#Fee exemptions will be granted to those organizations that ate classified as official units of Kendall County

Government.

®An applicant that can prove 501(c)(3) status will be granted a fee reduction of 50 percent of the regular fee as

listed on this schedule.




ONSITE WASTEWATER TREATMENT SYSTEM ORDINANCE
KENDALL COUNTY, ILLINOIS

SECTION 1: SCOPE

This ordinance is enacted to establish and provide for the enforcement of minimum standards to assure that onsite
wastewater treatment systems ate properly designed, constructed, operated, maintained and serviced in such a way
as to protect the health of the public and the natural resources within the County from impairment, pollution, ot
destruction.

The statutes of the State of Illinois, including 225 ILCS 225/1 ## seq., grant to the Kendall County Board the power
to enact such ordinances that protect the health of the citizens of Kendall County.

Therefore, be it ordained by the County Board of Kendall County, Hllinois, that the following rules and regulations
are hereby made and adopted.

SECTION 2: ADOPTION BY REFERENCE

The rules and regulations in the latest edition of the Illinois Department of Public Health Private Sewage Disposal
Licensing Act (225 ILCS 225/1 & seq.) & Code (77 IIl. Adm. Code 905), and any subsequent amendments or
revisions thereto, are adopted and incorporated as patt of this ordinance.

SECTION 3: DEFINITIONS
The following definitions shall apply in the interpretation and enforcement of this ordinance:

“ACCESSORY STRUCTURE® means any structure with a roof that is not attached to the dwelling,

"AGRICULTURAL LAND" means land on which a food crop, feed crop, or fiber crop is grown such as range
land, pasture land or fattms.

“APPLICANT” means the property owner as defined herein or his or her authorized agent.

“APPROVED?” or “APPROVAL? as it pertains to this ordinance, means constructed and installed in compliance
with technical standards and requirements of this ordinance. Approved does not imply or ensure that a system will
perform satisfactorily.

“DIRECTOR” means the Director of Eavironmental Health Services.
“HEALTH DEPARTMENT?” means Kendall County Health Department and its authotized representatives.

“DOMESTIC SEWAGE or SEWAGE?” as it pertains to this ordinance, means human wastewater detived
principally from plumbing fixture drains in dwellings, business or office buildings, institutions, food service
esteblishments, and similar facilities. It shall not include animal waste, industrial waste or commercial processing
waste.

“INSPECTION FEE? as it pertains to this ordinance, means a fee assessed for the inspection of work performed
which relates to an onsite wastewater treatment system.



“INTERCEPTOR DRAIN? is a drain tile located upslope from the soil treatment area and consists of a
perforated tile extending beyond the septic field width and then outlets through a non-perforated tile that runs
down slope on one side of the onsite wastewater treatment system.

“ONSITE WASTEWATER TREATMENT SYSTEM (OW'TS)” means a an absorption system relying on
natural processes and/or mechanical components that is used to collect, stote, treat, neutralize, stabilize, or dispose
sewage which is not a part of or connected to a sewage treatment wotks. An OWTS is commonly referred to as a
“septic system™. Al ser 225 ILCS 225/3(7) "Private Sewage Disposal System".

“ONSITE WASTEWATER TREATMENT SYSTEM COMPONENT” means a component of an onsite
wastewater treatment system that is installed on the site at which the wastewater is produced, including, but not
limited to, 2 septic tank, lift station, a secondary pretreatment unit, ot soil treatment area. For the purposes of this
ordinance, an onsite wastewater treatment system component may also be referred to as a system component.

“NON-RESIDENTIAL PROPERTY” means any propetty that is not used for a single family home.

“PERIMETER DRAIN is a perforated drain tile that encitcles the soil treatment area and outlets down slope
through a non- perforated tile.

“PERMIT” means the document that is issued by the Health Depattment upon proper application, which
authotizes the construction, repair or alteration of an onsite wastewater treatment system under this Ordinance,

“PERMIT FEE” means a fee assessed for the issuance of a permit by the Kendall County Health Department.

“PROPERTY” means any parcel or combination of contiguous patcels, under ownership or control for which
legal title has been recorded and which is designated by its owner as a tract of land to be used, developed, or built
upon as a unit,

“PROPERTY OWNER? means the person in whose name legal title to property is recorded.
“REVOCATION” means nullification.

“SEGMENT DRAIN” is an extension of an intetceptor or perimeter drain that extends between sections of a
split soil treatment field. Segment drains supplement drainage efficiency in large soil treatment fields or where soil
petmeability is moderately slow as in Soil Design Groups IX, X, and XI.

“SHALL?” means that the stated provision is mandatory.
“SHOULD?” means the stated provision is recommended, but not required.

SECTION 4: POWERS AND DUTIES OF THE HEALTH DEPARTMENT

A. The Health Department shall be responsible for regulating the design, construction, operation, maintenance
and service of onsite wastewater treatment systems and theit compliance with this Ordinance, the Iilinois
Department of Public Health Private Sewage Disposal Licensing Act (225 ILCS 225/1 ¢ s84.) & the Private
Sewage Disposal Code (77 Tl. Adm. Code 905).

B. The Health Department shall be empowered to issue permits authotizing the installation, repair, alteration
or renovation of onsite wastewater treatment systems within their jurisdiction,

C. The Health Department shall be empowered to withhold issuance of ot revoke an onsite wastewater
treatment system permit if the permit application is incomplete or if site conditions are inconsistent with
those provided within the submitted permit application.



D. The Health Depattment shall make all necessary sanitary and health investigations and inspections to ensure
compliance with the appropriate administrative codes, statutes and ordinances as is necessary to protect and
improve the public health.

E. The Health Department shall either institute, or cause to be instituted, legal proceedings in the Circuit Court
of Kendall County in cooperation with the Kendall County State’s Attorney’s Office where a violation of
this ordinance occurs or a condition presents a substantial hazard to public health.

SECTION 5: RIGHT OF ENTRY AND INSPECTION

Pursuant to 55 ILCS 5/5-25013(A)(8), the health department shall be empowered to conduct inspections,
investigations and site evaluations of properties, public and private, to determine compliance with the provisions of
this ordinance. The health department shall perform all inspections, investigations and site evaluations at a
reasonable time.

It shall be the duty of all property owners or occupants to allow the Health Department personnel free access to the
subject propetty at reasonable times to conduct inspections, investigations and site evaluations. Persons who deny
Health Department personnel the ability to discharge the above described duties shall be in violation of this
Ordinance. In the event that Health Department personnel ate refused permission to inspect any property at a
reasonable time; he or she shall have the authority to seek an injunction and/or administrative investigative warrant
from the Kendall County Circuit Court, as well as any other relief the Court may deem appropriate.

SECTION 6: NON-RESIDENTIAL ONSITE WASTEWATER TREATMENT SYSTEMS

A. The health department shall review any proposal fot an onsite wastewater treatment system to setvice a
non-residential property via an informal meeting with the designer priot to its submittal for approval. The
review shall consider those elements of the proposal which may impact the functioning and longevity of the
onsite wastewater treatment system including, but not limited to, waste strength, peak flows, removal of
non-domestic wastewater, seasonal flow variations, soil or site limitations, adequate future replacement area
and elements of the proposal which may require special arrangements for access and maintenance,

B. In all cases where non-residential properties ate proposed for development, an area for a full-size
replacement system shall be provided. The area shall be suitable for an onsite wastewater treatment system
as confirmed by onsite soil investigation and designated for future onsite wastewater treatment system
replacement. The replacement area shall be kept free of development, traffic ot soil modification on all
properties.

C. An aeration treatment plant servicing a non-residential system shall meet the requirements of 77 IIl. Adm.
Code 905.100] and may be subject to routine or periodic wastewater sampling which may be requested by
the Kendall County Health Depattment at their discretion.

SECTION 8: SOIL INVESTIGATIONS
Soil investigations shall be conducted as outlined in the latest edition of the Illinois Department of Public Health
Private Sewage Disposal Code (77 II. Adm. Code 905).

SECTION 9: INTERCEPTOR DRAIN & PERIMETER DRAIN INSTALLATIONS TO AFFECT A
SEASONAL HIGH WATER TABLE WITH A SUBSURFACE SEEPAGE SYSTEM
A. General requirements

1. The minimum size and grade of drain tile shall be 4-inch single-wall corrugated, perforated HDPE pipe
conforming to ASTM F405. Non-perforated tile conforming to ASTM F405 shall be the minimum
used for outlet tiles.

2. Well-graded pit run gravel with less than 5 percent fines passing the #200 sieve and no aggregate more
than 1.5 inches in diameter shall be used for gravel backfill around the drainage tile. Ideal material will
contain a mixture of medium and coarse sand with find and medium gravel

3. Other department approved synthetic media may be used in lieu of gravel and tile provided their
drainage capability equals or exceeds that of gravel.



9.

10.

Drain tile installed in sandy soil, as indicated on the soil evaluation report, shall be wrapped in geo-
textile fabric with an effective opening size between 0.2 and 0.85 millimeters.
‘The dtain tile outlet shall be metal or PVC a minimum of 2 feet in length that is equipped with a rodent

guard.

Gravity discharge from the outlet is strongly preferred, and the outlet pipe shall be placed to encourage
free flow of water in all seasons.

If a gravity-flow outlet cannot be achieved, the drain shall flow into a vault of sufficient size to maximize
the life of the sump pump.

Any existing drainage tiles encountered in the proposed soil treatment area during construction shall be
rerouted.

A cross-section of the curtain drain shall be provided on the onsite wastewater treatment system plan.
All construction details of the curtain drain shall be provided on the cross-section.

Discharge to roadside drainage ditches is not permitted without written permission from the responsible
highway authority, responsible township authority or other entity responsible for the roadside drainage
ditch.

B. Placement requirements

1.
2,

3

o o

The minimum trench width shall be eight inches.

A minimum of 3 inches of gravel, or approved synthetic aggregate, shall be placed in the trench bottom
ptior to installation of drainage tile.

Outlet tiles do not require gravel, or approved synthetic aggregate, and should be backfilled with native
material.

Drainage tile shall be placed so that no sags occur that may impede drainage. Minimum slope on dtain
tile is 0.2 foot per 100 feet of run (0.2%).

Buried open ends of drainage tile shall be capped to prevent siltation within the tile.

The center of all tiles in drainage systems shall be placed a minimum of ten feet from the center of any
septic field lines.

If the shallowest depth to resttictive permeability is 36-42 inches below the sutface, the drain tile trench
bottom should extend 6 inches into the restricted permeability zone. In these instances, septic lines
must lie at-grade or within 12 inches of the surface.

If the shallowest depth to resttictive petmeability is 42 inches or more, the drain tile trench bottom
should extend 6 inches into the restricted permeability zone or lie 3 feet below the bottom of the
deepest septic field trench, whichever is shallower.

Drain tiles installed parallel to effluent lines shall not lie more than 50 feet apart in soils with design
loading rates in Design Groups IX or X, 30 feet apart in Design Group XI. Segment drains shall be
used to achieve proper intervals. Drain tile intervals shall not exceed 65 feet for soils in Design Groups
II-VIIL

C. Perimeter segment drain requirements

1.

2.

Drain tile trench should be backfilled with gravel, or approved synthetic aggregate, to a depth of 6
inches above the shallowest seasonal high water table depth shown by the soil evaluation report. The
remainder or the trench may be backfilled with native material. Backfilling with gravel or approved
synthetic aggregate, to within 6 inches of the soil surface and capping with topsoil to final grade is
recommended for soils in Design Groups IX, X, and XT. _

Segment drains may be used in conjunction with both petimeter and interceptor drains. Ten-foot
setbacks to septic field lines must be maintained with segment drains.

D. Interceptor drain requirements

1.

2,

The center of the drain tile shall lay 2 minimum of 10 and a2 maximum of 15 feet upslope from the
center of the nearest effluent line.

The drain tile trench shall be backfilled with gravel, or approved synthetic aggregate, to within 6 inches
of the surface and capped with topsoil to final grade.



SECTION10: PERMIT REQUIREMENTS

A. Anapplication for a permit to install, repair or renovate an onsite wastewater treatment system shall be
submitted, in wtiting, on forms provided by the Kendall County Health Department.

B. The applicable permit fee and any related inspection fee shall be paid at the time of petmit application.

C. If the health department finds that a permit application meets the requirements of the Illinois Department
of Public Health Private Sewage Disposal Code (77 II. Adm. Code 905) and all requirements of this
ordinance a permit shall be issued to the applicant.

D. Three copies of the onsite wastewater treatment system plan shall accompany the permit application. Plans
shall be drawn with an Engineer’s scale (1 inch equals 10°, 20°, 30°, 40’, 50’ or 60°).

E. The following specifications shall be included on, or with, the onsite wastewater treatment system permit
application:

1.  Location of all existing and proposed buildings, accessory structures, driveways, roads, parking
areas, sidewalks, patios, decks, swimming pools and any other improvements that may affect the
location of onsite systems;

2. Location and dimensions of all lot boundaries and easements on the property;

3. Location of all existing water wells and onsite wastewater treatment system components whether
existing or proposed on the subject and adjacent properties;

4. Location of all proposed storm water systetns including, but not limited to, stotm sewers, detention

basins, retention basins or drainage tiles on the subject and adjacent properties;
Location of any lake, stream, wetland or body of water. flood plains. detention or retention areas.

Tdentificaton of nni_ﬁ'mlmﬁl land which 15 used for ﬁa.-tmmi iﬁﬁm

Existing roadways and other areas where existing soil may be disturbed;

Description and location of all existing and proposed components of the onsite wastewater
treatment system. The description shall include manufacturer name and size of each component of
the system. The location of all components of the onsite wastewater treatment system shall be
provided on the design plan. This includes tanks, lift stations, disttibution piping (material and size),
distribution boxes, drop boxes, soil treatment components, gravel application beds in mound
systems and any area where fill is to be applied;

9. A copy of the soil investigation report, including the location of all soil evaluation points. All soil
borings locations shall be transposed onto the permit design plans.

10. Existing and proposed topography in two foot contours;

11. A cross-section view of the subsurface seepage system including the total amount of soil covet, in
inches, over the system. For subsutface seepage systems, the minimum and maximum cover shall
be provided, in inches, on the plan. Ifa curtain drain is utilized, include a cross-section of the
curtain drain, including construction details and depth, in inches, of the curtain drain;

12. Elevations necessaty to desctibe the sewage flow to, and through, the onsite wastewater treatment
system. These elevations include, but are not limited to, the following: top of foundation or another
suitable benchmark, plumbing stub-out, inlet and outlet of any tank(s), inlet of distribution box(es),
top ot bottom elevations of seepage lines or other subsutface seepage components.

F. No onsite wastewater treatment system shall be installed, repaired or renovated until a permit has been
issued by the department.

N NEs m>

SECTION 11: REVOCATION OF PERMIT

A. The health department shall have the authority to revoke onsite wastewater treatrnent system permits when
information serving as the basis for approval is found to be false or erroneous, or when provisions of this
ordinance or the Tllinois Department of Public Health Private Sewage Disposal Code (77 Ill. Adm. Code
905) are violated.

B. The health department shall have the authority to revoke onsite wastewater treatment system petmits if the
area designed for the soil treatment is disturbed by major filling, compaction, excavation, paving or other
disturbances that adversely impact the permeability of the soil.
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C. The reason for the revocation of a permit shall be posted in writing at the site, or mailed to the applicant at
the address provided on the permit application, by certified mail, return receipt requested.

SECTION 12: PERMIT VALIDITY

A health department issued permit for the installation, repait or renovation of an onsite wastewatet treatment
system is valid for a petiod of 12 months from the date of permit issuance. If construction has not started within
that 12-month petiod, the permit is void. Written request for extension may be submitted to the Environmental
Health Department prior to remaining 30 days of 12 month petiod.

SECTION 13: FEES

ONSITE WASTEWATER TREATMENT SYSTEM (OWTS) FEES

OWTS permit (new construction ot teplacing existing tank & field) $340
OWTS septic tank replacement permit $100
OWTS scil absotption system repait permit $200
OWTS re-inspection $50
OWTS permit (new construction - community/ cluster) $500
OWTS permit plan revision $50
Permanent holding tank $150
Septic tank abandonment $50
Variance request $70
Change of contractor $25
Annual domestic sewage land applicator $100
Soil evaluation consultation and repott $50
Subdivision plat review (per lot) $50
Public sewer feasibility letter $25
Site evaluation $50
Community system administrative and inspection fee $400
Non-compliance fee (work performed without a permit) Permit fee x 2
Property transaction inspection fee - well & septic site evaluation and repott $200
#Fec exemptions will be granted to those organizations that are classified as official units of Kendall County

Government.
#An applicant that can prove 501(c)(3) status will be granted a fee reduction of 50 percent of the regular fee as listed

on this schedule.

SECTION 14: ONSITE WASTEWATER TREATMENT SYSTEM INSTALLATION
A. Installer responsibilities

1. No onsite wastewater treatment system shall be installed, repaired or renovated except in accordance
with the provisions of this ordinance.

2. Itis the responsibility of the licensed ptivate sewage disposal installation contractor to install the
onsite wastewater treatment system per the approved petmit application, Failure to install the
onsite wastewater treatment system pet the approved petmit application is a violation of this
ordinance which may result in a delay of system approval and/or occupancy and/or the revocation
of any permit granted for the same.

3. Itis the responsibility of the licensed ptivate sewage disposal contractor to notify the health
depattment of any change(s) to the approved permit application. Notification of any changes shall
be provided, in writing, to the Health Depattment. Failure to provide the department with written
notice of changes is a violation of this ordinance which may result in a delay of system approval
and/or occupancy and/or the revocation of any permit granted for the same.

4. The system installer shall be present during a system inspection. If the system installer is unable to
be present, his or her representative shall be present.



B. Protection of the onsite wastewater treatment system
The area of an onsite wastewater treatment system shall be selected and maintained so that it is free from
soil compaction or soil disturhance caused by, but not limited to the following: driveways, decks, patios,
slabs, accessory structures, swimming pools, parking areas, buried lawn sprinkling systems, underground
utility services, and addition to the original structure. Access to all onsite wastewater treatment system
components shall be provided at all times for maintenance and servicing.
C. Construction traffic
On properties where installation equipment will have limited access to the proposed onsite wastewater
treatment system area, the health department may request that the location for material storage and the
designated path for construction traffic be specified on, or with, the system plan.
Agricultural land
Onsite wastewater treatment systems and onsite wastewater treatment system components shall not be
installed on agricultural land which is routinely farmed.
D. Notification
The property owner or licensed contractor shall provide a minimum 24 hours advance notification to the
health department before beginning installation, repair or renovation of any component or components of
the onsite wastewater treatment system for which a permit has been issued.
E. F. Site access
In order to determine compliance with this ordinance, site access for system inspection shall be deemed
essential for, but not limited to, the following:
1. On-site system layout review o site evaluations.
2. Observing soil investigations and soil botings.
3. Atany stage of instellation of the system.
4. Final inspection, following completion of the system installation, prior to covering.
5. As may otherwise be necessary in compliance with Section 5 of this Ordinance.
F. Tree removal
Any removal of trees from the proposed onsite wastewater treatment system area which have a trunk
diameter measuring greater than twelve inches shall be removed by cutting near the sutface. Stumps shall be
removed by grinding or cutting. On wooded lots, it is strongly recommended that propetty owners and/or
private sewage disposal system installation contractors contact KCHD ptior to any tree ot soil disturbance.
G. Patios, concrete slabs and decks
1. New construction of patios and slabs shall maintain a five foot hotizontal separation distance to a
septic tank, aeration device, lift station, holding tank or any other component of the septic system.
2. New decks shall be built so as to accommodate the integrity, functionality, or servicing of any
component of septic system; allowing for a five foot horizontal sepatation from the septic tank.
3. Existing decks, patios and slabs located over septic system components shall be modified to allow
access for maintenance of the onsite wastewater treatment system.
H. Access to onsite wastewater treatment system components
1. All onsite wastewater treatment system tanks, lift stations, aeration devices and any other treatment
components installed after the effective date of this ordinance shall be provided with risers that
terminate a minimum of three inches above finished gtade in order to allow access for pumping and
maintenance.

SECTION 15: EMERGENCY REPAIRS

In the case of emergency repairs which require a permit, the emergency repait shall be petformed only after written
notice has been provided to the health department outlining the necessary repair. This section only applies to those
emergency repairs which, if not promptly addressed, may endanger the public ot present an immediate threat to
public health.



SECTION 16: ORDER TO UNCOVER

If any person backfills, of covets, any portion of the system with earth, or other matetial which prevents the Health
Department from propetly inspecting the system to determine compliance with this ordinance, the system installer
shall uncover the portions of the system deemed necessary by the Health Department to allow for system
inspection. (See 77 I1l. Adm. Code 905.190)

SECTION 17: PROTECTION OF THE ONSITE WASTEWATER TREATMENT SYSTEM

A. The onsite wastewater treatment system area shall be protected by fencing, or other department approved
measures, prior to applying for a permit. The system shall remain protected throughout the duration of any
construction to eliminate compaction of the soil or damage to the soil or the onsite wastewater treatment
system.

B. It shall be the responsibility of the property ownet to ptotect the area(s) of the onsite wastewater treatment
system and all system components.

C. It shall be the responsibility of the property owner to reserve any area(s) designated for future installation of
an onsite wastewatet treatment system.

SECTION 18: BUILDING & ZONING RECOMMENDATION

It is recommended that the designer of the system contact the subdivision developer and Kendall County Planning
Building 8 Zoning Department to review the accepted engineering plans for the subdivision to determine locations
of required setbacks, drainage requirements, casements, floodplains, surface drain system, detention/tetention
ponds and other features. Nothing contained herein shall absolve the applicant from the necessity of following all
applicable plats, PUD’s , covenants, etc. that are in effect regarding applicant’s propetty.

SECTION 19: BUILDING CONSTRUCTION PROJECTS & PERMITTING

All onsite wastewater treatment systems shall cither be in compliance with the Ilinois Private Sewage Disposal
Code and this ordinance or new onsite wastewater treatment system plans shall be submitted to the health
department and approved by this health department prior to the issuance of the building permit by the building
authority.

SECTION 20: VARIATIONS

The Health Depattment may grant a variation by modifying or waiving specific requirements of this ordinance if, in
the opinion of the Health Department a public health hazard will not result from the issuance of the variation.
Variation requests shall be submitted in writing, on forms provided by the Kendall County Health Depattment.
The Health Depattment shall notify the applicant in writing of its decision to either grant or deny the variation.
"The approved variation documents shall be recorded on the property deed and filed with the Kendall County
Recorder of Deeds.

SECTION 21: VIOLATIONS

A. Whenever the health department determines that there is a violation of any provision of this ordinance, the
health department shall give notice of such alleged violation to the property owner, who shall then remedy
the violation within the time allotted.

B. The notice of violation shall:

Be in writing,

Include a statement of the reasons for the issuance of the notice.

Contain details of the remedial action to be taken.

Allow reasonable time to take remedial action and to otherwise comply with this ordinance.

Be setved to the property owner, or tesident, via personal deliver or sent via registered ot certified

mail.

C. In addition to the revocation ot suspension of any permit issued, if such violation continues, the matter will
be referred to the Kendall County State’s Attorney’s Office to prosecute violations of the ordinance and to
initiate any necessaty action in the Circuit Court, in ordet to abate such violating condition as enumerated in
this Ordinance or the associated State law, including, but not limited to seeking injunctive relief.

i wh
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SECTION 22: HEARINGS AND APPEALS

Any person may appeal a permitting decision to the Health Department by written request that shall be filed with
the Department within ten (10) business days after receipt of the subject notice to revoke or deny the permit at
issue.

A hearing for such appeal shall be scheduled to take place as soon as reasonably possible, but no later than fifteen
(15) business days from the date of filing such request, unless a later date is agreed upon. The Health Officer
conducting the hearing shall give notice by phone and regular mail of the date, time and location of such heating.
Wrtitten notice of the heating to a patty may be waived by that party.

The hearing shall be conducted by a Health Officer at the place and time designated by him/her. All hearings shall
be conducted so as to provide the parties adequate time to prepare, the right to present evidence in suppott of their
position, the right to cross-examine, and the right to legal counsel at the party’s own expense. The formal rules of
evidence shall not apply. The Health Officer may ask questions of any witness to assist in reaching a decision. The
Health Officer shall make a record of the proceedings. Should 2 party desire a verbatim transctipt of such hearings,
they may obtain a court reporter at their own expense.

Based upon the record of such hearing, the Health Department shall make a finding and a written decision shall be
prepated. Such decision shall be considered final and shall be provided to the permit holder by the Health
Department within fifteen (15) days and a record of the same shall be maintained.

SECTION 23: PARTIAL INVALIDITY

If any section, subsection, paragraph, sentence, clause, or phrase of this atticle shall be declated invalid for any
reason whatsoever, such invalidation shall not affect the remaining portions of this article which shall remain in full
force and effect.

SECTION 24: PENALTY

Any person, firm or corporation who violates, disobeys, omits, neglects, ot refuses to comply with, or refuses to
remedy a violation of the provisions of this Ordinance shall be guilty of a business offense and be fined not less
than $100.00 and no more than $1,000 for each offense. Each day upon
which such violation continues shall constitute a separate offense. Futther penalties shall be assessed as outlined in
the latest edition of the Illinois Department of Public Health Private Sewage Disposal Code (Sez 77 Ill. Adm. Code
905.205).

SECTION 25: MAINTENANCE OF RECORDS

The Health Department shall maintain a record of applications and permits, notices of subsequent enforcement,
records of hearings and the information contained in those documents, which shall be available for public
inspection.



SECTION 26: ENFORCEMENT

Enforcement of this ordinance shall by performed by the Kendall County Health Department. The Kendall County
State’s Attorney’s Office shall be authorized to bring any necessary actions and prosecute any violations of this
ordinance in the Circuit Coutt.

SECTION 27: EFFECTIVE DATE

This ordinance and the regulations contained therein shall be in full force and effect on and after the date signed
below.

APPROVED BY THE KENDALL COUNTY BOARD THIS DAY 20

Chair, Keadall County Board

Ayes

Nays

Attest

Kendall County Clerk
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ONSITE WASTEWATER TREATMENT SYSTEM (OWTS) FEES

OWTS permit (new construction ot replacing existing tank & field) $340
OWTS septic tank replacement permit $100
OWTS sail absotption system repair permit $200
OWTS re-inspection $50
OWTS permit (new construction - community/ cluster) $500
OWTS petmit plan revision $50
Permanent holding tank $150
Septic tank abandonment S0
Variance request $70
Change of contractor $25
Annual domestic sewage land applicator $100
Soil evaluation consultation and report $50
Subdivision plat review (per lot) $50
Public sewer feasibility letter $25
Site evaluation $50
Community systemn administrative and inspection fee $400
Non-compliance fee (work performed without a permit) Permit fee x 2
Propetty transaction inspection fee - well & septic site evaluation and report $200

®Fee exemptions will be granted to those organizations that are classified as official units of Kendall County

Government.

#An applicant that can prove 501(c)(3) status will be granted a fee reduction of 50 percent of the regular fee as listed

on this schedule.
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