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KENDALL COUNTY FOREST PRESERVE DISTRICT
COMMITTEE OF THE WHOLE MEETING
AGENDA

TUESDAY, FEBRUARY 11,2020
4:30 .M.

KENDALL COUNTY BOARD ROOM

Call to Order

Roll Call

Approval of Agenda

Public Comments
Executive Director’s Report

Review of Preliminary Financial Statements and Cost Center Reports for the Period Ending
January 31, 2020

Review of Claims

OLD BUSINESS

VIII. Millbrook Bridge Removal -- Bid Results and Discussion
NEW BUSINESS
IX.  Fox River Bluffs Cropland Conversion Plan Updates — Overview of USF&WS ESA-Section 7

X.
AL
XII.
XIII.
XIV.

Consultation, Mitigation, and Recovery Plan Development Process

Review of Bid Documents - Draft 3-Year Hay Contract at Baker Woods Forest Preserve
Executive Session

Summary of Action Items

Other Items of Business

Planning and Advisory Committee Meeting Date Change to Wednesday, Feb. 26, 2020 @ 6:00 PM —
Kendall County Historic Courthouse — 3™ Floor Conference Room

Public Comments

Adjournment

Kendall County Board Room - 111 W. Fox Street - 2™ Floor - Yorkville, Illinois 60560

If special accommodations or arrangements are needed to attend this District meeting, please contact the

Administration Office at 630-553-4025 a minimum of 24-hours prior to the meeting time.



To:  Kendall County Forest Preserve District — Committee of the Whole
From: David Guritz, Director

RE: December-danuary 2019-2020 Director's Report

Date: February 11, 2020

Meetings, Events, and Preserve Maintenance Projects

December 7 Hoover Trail Welcome Center Install — Eagle Scout Project
December 13 Millbrook Bridge Removal Project - Pre-Bid Conference
January 7 ZPAC Meeting

January 8 Granicus Website Training

January 9 Forest Foundation of Kendall County Board Meeting
January 10 Millbrook Bridge Removal Project — Bid Opening

January 21 Planning and Advisory Committee — Meeting 1

January 23 Meeting with President Gilmour and VP Prochaska

January 27 Granicus Website Super-User Training

January 28 IPMG Insurance Program Resources Meeting

January 30 Meeting with Charles and Patricia Beyer — Subat Tile Repair
February 6 Mack & Associates FY19 Audit Meeting

February 6 Waubonsee Community College Federal Work Study Meeting
February 7 Fox River Bluffs — Broadcast Seeding

February 11 USF&WS Conference Call — RPBB Pre-Mitigation Strategies
Priority Project Updates

Preserve Improvement Grants

The District is working completed and submitted a FY21 IDNR-PARC grant application
to renovate the Pickerill estate house. Inclusion of flat-roof replacement within the
proposed scope of work would have required second-floor public access, and
construction of an elevator. The scope of work has been adjusted accordingly. The
reduction allows room for completion of the patio canopy outdoor fireplace.

The District is waiting to receive the IDNR grant agreement for the 2018 RTP grant for
Fox River Bluffs.

The District was not awarded a 2019 Boat Area Access Development (BAAD) grant for
construction of a canoe launch at Freeman Forest Preserve.

Hoover Rail Crossing Project
ComEd and OmniTRAX final plat of easement documents have not been received.
Follow-up efforts will be undertaken later this spring.

2020 Farm License Agreements

Access status for the Henneberry Forest Preserve 2020 farm license agreement is
problematic. The District is working to identify a local farmer able to farm Aux Sable
Springs — Holt Road property in 2020 in preparation for cropland conversion this fall.




Subat Forest Preserve

The Subat drain tile has been cleared out to the Rob Roy Creek outlet. Repairs are
needed to a section of the tile off District property. The District has received adjacent
landowner access permissions. The Innovative Underground contract has been
approved.

Millbrook Bridge Removal Biddin

The District has received the bids for the Millbrook Bridge Removal Project. D
Construction was the low bidder, submitting a low-bid of $476,784.03. The District has
sufficient capital fund reserves to complete the removal. Separately, Commission
approved the required historic documentation contract with the University of lllinois —
Public Service Archaeology & Architecture Program.

Bright Property Access Agreement
The District will resume discussion on a potential reciprocal access agreement for
Millington Forest Preserve with Attorney Ingemunson in February or March.

2019 Pilot Bow Hunt Program

The final day of the 2019 Pilot Bowhunt program season was January 18. Pilot program
participant feedback has been positive, with good feedback received for program
changes for the 2020 season.

2020 Project Updates

All fall 2019 projects are on schedule for completion.

FY21 IDNR-PARC grant application (completed).

BAAD grant application — Freeman Forest Preserve (Notification received).

Pickerill-Pigott bid specs (Project is out for bid).

Millbrook Bridge Removal Project bidding (Bidding is completed. Contract

recommendation will move forward for approval at the February 18 Commission

meeting)

5. Fox River Bluffs restoration — Cover crop install by drill seed, and tree planting
(Spring 2020. Conversion plan modification under consideration to address
RPBB ESA-Section 7 mitigation).

6. Little Rock Creek — Bluff-slope erosion control (Innovative Underground Project

PON

i
8. Hobbit Tunnel water feature completion (Completion and opening date — May 15)
9

10. Munis accounting software transition (Transition underway)

11. Granicus website design & transition (Transition underway)

12.KCFPD Planning and Advisory Committee (Second scheduled meeting in
February)



Hoover Site Supervisor's Report

1.

2.
3.

0.

CAB cap installed over the bad spots of main road from Lodge to Rookery with
the unseasonable weather.

Snow removal and treatment of the lots and walks.

Staff supported contractor honeysuckle work days with several days dragging,
processing, and burning honeysuckle with our crew from the work areas. | have
also been hauling some out with bobcat and dump and it goes a lot faster than
the hands on processing and burning, but the ground has to be frozen to
continue the effort.

. Cutting and herbiciding with our own staff in several areas to clear for

maintenance issues and continue the efforts.

Replaced all rebar anchors on the parking blocks in the Rookery lot, and cleared
mud and leaf debris to improve drainage along lot into the bio swale for the
winter months as well as removing/treating honeysuckle along and in that border.
Continued removal of dead standing tree hazards while checking/clearing trails
after the couple wind event days, and have begun removing leaners and clearing
/ separating ground falls etc. for control burn prep in the areas we have cleared
and processed honeysuckle when time/ schedule allows.

7. Continued gathering, cutting, and splitting firewood a few days when able.
8.

Completed some extra cleaning and repairs to plumbing and other maintenance
in all buildings.
Completed the flush of all tankless water heater systems.

10.Dug out a border around the front sign island and replaced with gravel to backup

the asphalt where it has cracked and been damaged from vehicles and other
delivery trailers driving off and causing the soft edge.

11. Drilled holes and removed excess material, and completed backfill for the

equestrian welcome kiosk at Hoover.

12. Assembled, hauled, augured holes for the kiosk at FRB Preserve with other

grounds staff.

Respectfully submitted,

David Guritz



To:  Kendall County Board of Commissioners

From: Emily Dombrowski,

RE:  Education Department Program Updates

Date: February 11, 2020

Summer Camp Updates:

Natural Beginnings Enroliment Updates:

Natural Beginnings will host an open house on February 22n¢
Program (there are a total of 60 spots in the program.) We h

Beginnings open house. Here are the current results of that ad.

I_Audienu

This ad reached 18,893 people in your audience

People Placements
Bty

Locations

79.3% Women
25%

20.7% Men

20%

15%

1317 18-24 2534 4554 5554

10%

1LLL

0% T l . | | - -
35-44

65+

Environmental Education Programs Manager

.There are currently 10 spots open in the
ave a Facebook ad running for our Natural

View Results

O overview ' £
e —

Performance
You've spent $203.49 over 44 days

Post Engagement People Reached 18,893
2,333 L=z
05! per Post
Engagement $0.09
Activity
—

Engagement on Facebook

Link Clicks I 5
g o _ e

Comments ’ L]

Shares l 57

0 Kendall County Forest Preserve District Education

Department

Published by Emity Dombrowsid December 23 2016 (5]
Save the cateli
Natural Beginnings Earty Leaming Program is hosting open houses on
January 11th ang February 22nd from 11 am-1-39 Pm at Hoover Forest
Preserve in the Rookery Building
Please bring your ehild and fing out how our program stimulates inteliectual,
Social, emotional, and physical development while fostering curiosity through
hands-on projects and authentic, reas worid leaming opportunities
For more Information, visit our webpage at kendailforest com
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To:  Kendall County Forest Preserve District — Committee of the Whole
From: David Guritz, Executive Director

RE: Millbrook Bridge Removal Project #20-01-001

Date: February 11, 2020

The KC-State’s Attorney’s Office has completed review of the Millbrook Bridge Removal
Project contract documents, with some minor edits completed to the special provisions
which will be incorporated into the final contract presented on Tuesday.

“D” Construction, Inc. submitted the lowest qualified bid for the Millbrook Bridge
Removal Project. The bid amount is $476,784.03, which includes $65,000.00 for
removal of the existing substructure (piers) below the water line to the existing riverbed
grade. Completion of the pier removal would require cofferdam construction in
accordance with the permit.

“D.” Construction, Inc. intends to forego construction of the causeway and cofferdams,
proposing use of barges for processing cut sections of the superstructure, which if
approved by the IDNR-USACOE, would likely result in less in-stream disturbance.

“D.” Construction, Inc. will need to submit an in-stream work plan to HLR and the
permitting agencies for review.

District staff recommends the following:

1. Approve the removal contract at the February 18, 2020 Commission meeting.
2. Receive direction for engaging “D.” Construction for a possible change order if
the piers are to be left in place.

Per HLR, the District is liable for the piers remaining in place. District staff recommends
leaving the piers in place with partial deconstruction to address long-term safety issues
associated with pier undercutting of the concrete caps. HLR recommends removal, or if
they are to remain in place, recommends against removing portions of the piers that
may destabilize the pier structures.

This should be further discussed, with direction received from Commission based on
further inspections, if the piers are to remain in place, once the project is under contract.



RETURN WITH BID

SCHEDULE OF PRICES

County Kendall
Local Public Agency Kendall County Forest Preserve

Section 20-01-001

Route Millbrook Bridge Removal

Schedule or Multiple Bids

Combination Letter Sections Included in Combinations Total
VoS ik
Schedule for Single Bid
(For complete information covering these items, see plans and specifications)
Bidder's Proposal for making Entire Improvements ¥ g/y‘g} Y O3 ]
Irtf: ltems Unit Quantity Unit Price Total

1__|TREE REMOV 6-15 UNIT 62 .2l Lk
2 |CHANNEL EXCAVATION CU YD 233 5. O sty 20
3 |SEEDING CL 4 SPL ACRE 0.1 2 o). @ _, o), 9°
4 EROSION CONTR BLANKET SQ YD 390 ¢ 3 00 {‘/}‘@,
5 STONE RIPRAP CL A4 TON 609 £ O <F S 2
6 |FILTER FABRIC SQ YD 638 .7 0O . 5] 72
7 REM EXIST SUP-STR EACH 1 o/"c”‘_f"maf’b 255 0. Y
8 |REMEXT SUB-STR EACH | E5er @ Zsam 2|
9 COFFERDAMTYP 2 LOC 1 EACH 1 o O . O/
10 |COFFERDAM TYP 2 LOC 2 EACH 1 o I/ s S/
11 |[TEMPORARY CAUSEWAY L SUM 1 s O/ e O/
12 |PCULCLD 1 66 TEMP EACH 15 Zx @ | 4y 79 o0
13 |TEMP EROS CONTR SEED POUND 40 0, ©d s70 00
14 _|CHLKFENCE 4 FOOT 100 Iv9 | S5 R

Printed 12/16/2019
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Kendall County Forest Preserve
Millbrook Bridge Removal

SPECIAL PROVISIONS

The following Special Provisions supplement the lllinois Department of Transportation “Standard
Specifications for Road and Bridge Construction”, adopted April 1, 2016, and the Supplemental
Specifications and Recurring Special Provisions, adopted January 1, 2020, which apply to and
govern the construction of the Millbrook Bridge Removal, and in case of conflict with any part or
parts, of said Specifications, the said Special Provisions shall take precedence and shall govern.

DESCRIPTION OF WORK

The work consists of the demolition and removal of a three span steel truss bridge over the Fox
River. The bridge abutments will remain in place. The work will also include temporary cofferdams,
temporary causeway, stone riprap shoreline protection and permanent seeding.

LOCATION

The project site is located in Fox Township, Kendall County, in the SW % of Section 9, Township
36 N, Range 6E, 3 P.M. The existing bridge is located over the Fox River, west of the Village of
Millbrook, approximately 200 feet upstream of Whitfield Road.

DEPARTMENT DEFINITION

The Kendall County Forest Preserve is the awarding authority and is the “Department” under
Section 101.14 of the Standard Specifications.

PREQUALIFICATION OF BIDDERS

Prequalification of bidders in accordance with Section 102.01 of the Standard Specifications shall
be required of all bidders on this proposal. The primary Contractor will be required to meet the
following prequalification code for the discipline of work to be completed:

09C-Structures(Waterway)

All Subcontractors will be required to meet the prequalification code for the discipline of work they
will be responsible for completing.

FIELD MEASUREMENTS

It shall be the Contractor’s full responsibility to verify all dimensions, conditions, materials, and
details before ordering materials. The Contractor shall verify the dimensions shown on the plans
with those actually existing on the structure to determine if any discrepancies exist. Any
discrepancies discovered by the Contractor shall be immediately reported to the Engineer in
writing for revisions to plans and/or details as required.

No additional compensation will be allowed to the Contractor for complying with the above
requirements. Any revisions to dimensions or details resulting from the required field verifications
or for any delays due to required revisions shall be approved by the Engineer.
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JOINT UTILITY LOCATING INFORMATION FOR EXCAVATORS

The Contractor's attention is directed to the fact that there exists within the State of lllinois a Joint
Utility Locating Information for Excavators (J.U.L.L.E.) System. Many utility companies and
municipalities which have gas mains and a number of others are a part of this system.

Instead of the Contractor notifying each individual utility owner that he will be working within the
area, it will only be necessary to call the number of the Joint Utility Locating Information for
Excavators System which is (800)892-0123 and they will notify all utility companies involved that
their respective utility should be located. A minimum of forty-eight hours advance notice is
required and the political name of the township where the work is located, along with other location
information such as land section and quarter section will have to be given.

PRECAUTIONS FOR UTILITIES

The Contractor shall take whatever precautions which may be necessary to protect the property
of the various public utilities which may be located underground or above ground, at or adjacent
to the site of this improvement. The Contractor will be required to repair or replace at his own
expense, or bear the cost, to repair or replace, any public utility property which has been damaged
through negligence. The procedure and specifications of repair will be in accordance with the
regulations and/or policy of the utility

PREVAILING WAGES

This contract calls for the construction of a “public work” within the meaning of the lllinois
Prevailing Wage Act, 820 ILCS 130/.01 et. seq. (‘the Act’). The Act requires contractors and
subcontractors to pay laborers, workers and mechanics performing services on public works
projects no less than the current “prevailing rate of wages” (hourly cash wages plus fringe
benefits) in the county where the work is performed. The lllinois Department of Labor
(“Department”) publishes the prevailing wage rates on its website at http:/labor.illinois.qov/. The
Department revises the prevailing wage rates and the Contractor and subcontractors have an
obligation to check the Department’'s website for prevailing wage rates. All contractors and
subcontractors rendering services under this contract must comply with all requirements of the
Act, including, but not limited to, all wage requirements and notice and record keeping duties.

DRUG FREE WORKPLACE

Contractor and its consultants, employees, contractors, subcontractors and agents agree to
comply with all provisions of the Substance Abuse Prevention on Public Works Act, 820 ILCS
265/1 et. seq. and the lllinois Drug Free Workplace Act, 30 ILCS 580/1.

PUBLIC CONSTRUCTION BOND

If the total cost of the public work to be performed by the Contractor exceeds $50,000.00, the
Contractor must furnish, supply and deliver a payment bond for the full amount of the award to
Kendall County Forest Preserve District pursuant to the requirements of the Public Construction
Bond Act, 30 ILCS 550/1 et. seq.
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EMPLOYMENT OF ILLINOIS WORKERS ON PUBLIC WORKS ACT

If at the time the contract is executed, or if during the term of the contract, there is a period of
excessive unemployment in lllinois as defined in the Employer of lllinois Workers on Public Works
act, 30 ILCS 570/0.01 et. seq., (hereinafter referred to as “the Act”), the Contractor, its consultants,
contractors, subcontractors and agents agree to employ lllinois laborers on this Project in
accordance with the Act. The Contractor understands that the Act defines (a) “period of excessive
unemployment” as “any month following two consecutive calendar months during which the level
of unemployment in the State of lllinois has exceeded 5% as measured by the United States
Bureau of Labor Statistics in its monthly publication of employer and unemployment figures”, and
(b) “lllinois laborer” as “any person who has resided in lllinois for at least thirty (30) days and
intends to become or remain an lllinois resident.” See 30 ILCS 570/1. The Contractor
understands and agrees that its failure to comply with this provision of the Agreement may result
in immediate termination of the Agreement.

MATERIAL SAFETY DATA SHEETS

When applicable, the Contractor shall furnish Material Safety Data Sheets for their products, in
compliance with the lllinois Toxic Substances Disclosure to Employee Act, Safety Inspection and
Education Act & “Right to Know” law, 820 ILCS 255/1 et. seq., 820 ILCS 220/0.01 et. seq. and
820 ILCS 225/0.1 et. seq.

PROGRESS SCHEDULE

The Contractor shall provide to the Engineer prior to the start of work a detailed schedule of
planned construction related tasks and locations. The Contractor shall maintain throughout the
course of the project, and provide at the Engineer’s request, a progress schedule of construction
related tasks and locations.

Work may not be completed during the months of April through June to comply with the IDNR
Incidental Take Authorization.

COMPLETION DATE

After beginning construction, the Contractor shall complete the work within 25 working days.
The duration of in-stream work shall not exceed 4 weeks. All work on this contract shall be
completed by October 31, 2020.
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UTILITIES
Add the following after the first paragraph of Article 105.07 of the Standard Specifications:

Underground utilities have been plotted from available surveys and records and, therefore, their
locations must be considered approximate only. There also may be utilities for which the locations
are unknown. Verification of locations of underground utilities, shown or not shown, will be the
responsibility of the Contractor. The following utility companies may have facilities within the
project limits:

Estimated
Name and Address Date Adjustment
of Utility Type Locations Completed
AT&T Telephone
Legal Mandate Engineering
1000 Commerce Drive, Floor 1
Oak Brook, IL 60523
ComEd Overhead Along Valley Drive | Not Required
Public Relocation Department | Electric South of Canoe
One Lincoln Center, Suite 600 Launch
Oakbrook Terrace, IL
Ameren IP Overhead East bank from | Not Required
#6 Executive Drive Electric Dobson Lane to
Collinsville, IL 62234 Whitfield Road

REMOVAL OF EXISTING STRUCTURES

Description. This work shall be performed in accordance with Section 501 of the Standard
Specifications and as described herein.

The Contractor shall remove the three existing steel superstructures and timber decks. The
existing abutments shall remain in place.

The Contractor shall also remove the two substructure piers. The piers must be completely
removed below the channel flowline to elevation 543.0 feet. Excavation required to remove the
piers will not be measured separately for payment.

The best information available depicting the existing structure dimensions is shown on the plans.
This information is intended only as guide to the Contractor and cannot be considered complete
information on the existing structure limits.

Basis of Payment. Removal of the superstructure and deck shall be included in the contract unit
price EACH for REMOVAL OF EXISTING SUPERSTRUCTURES. Removal of the piers shall be
included in the contract unit price EACH for REMOVAL OF EXISTING SUBSTRUCTURE. The
price shall include all labor, materials, and equipment needed to complete the work.
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STONE RIPRAP, CLASS A4

Description. Work shall be in accordance with Section 281 and 282 of the Standard
Specifications and the following special provisions. This work shall consist of furnishing,
transporting and placing a protective course of stone laid as riprap at locations as shown on the
plans and as directed by the Engineer. The riprap shall be a minimum of 16 inches thick. Bedding
material shall be a minimum of 6 inches thick. Filter fabric will be required.

Quality. The material used for riprap shall be stone conforming to Quality Designation A of Article
1005.01(b) of the Standard Specifications.

Construction Method. Foundation preparation and placing shall be done in accordance with
Articles 281.03 and 281.04 of the Standard Specifications and as shown on the plans. The
Contractor shall excavate the shoreline to a 1V:2H slope prior to placing the riprap. All excavated
material shall be removed from the site. The layout of the erosion control protection system may
be varied in the field to suit ground conditions as directed by the Engineer.

Gradation. The material used for riprap shall conform to Gradation Number RR4 of Article
1005.01(c) of the Standard Specifications. The material used for bedding shall conform to
Gradation Number RR1 of Article 1005.01(c) of the Standard Specifications.

Basis of Payment: This work shall be paid for at the contract unit price per TON for STONE
RIPRAP, CLASS A4. Filter fabric shall be paid for at the contract unit price per SQ YD for FILTER
FABRIC. Shoreline excavation shall be paid for at the contract unit price per CU YD for CHANNEL
EXCAVATION.

SEEDING CLASS 4 (SPECIAL)

Description. The work shall consist of stabilizing all disturbed earth surfaces with seed and
erosion control blanket. This work shall be done in accordance with Section 250 and 251 of the
Standard Specifications and the following provisions.

Materials. Seeding mixture shall be according to the seeding mixture table included in the
contract plans. Fertilizer will not be required.

Construction Requirements. Areas to be seeded consist of all disturbed earth surfaces as
directed by the Engineer. Erosion control blanket shall be placed on all seeding areas.

Basis of Payment: This work shall be paid for at the contract unit price per ACRE for SEEDING,
CLASS 4 (SPECIAL). Erosion Control blanket shall be paid for at the contract unit price per
SQUARE YARD for EROSION CONTROL BLANKET.

TEMPORARY EROSION CONTROL SEEDING (SPECIAL)

Description. The work shall consist of covering all disturbed earth areas with temporarily seeding
and temporary mulch in accordance with Section 280 of the Standard Specifications and the
following provisions. Areas to be seeded consist of all disturbed earth surfaces on which
construction will be stopped for more than 14 days or as directed by the Engineer.
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Basis of Payment: This work shall be paid for at the contract unit price per POUND for
TEMPORARY EROSION CONTROL SEEDING (SPECIAL). Temporary mulch shall not be
measured separately for payment but shall be included in the cost of temporary seeding.

TEMPORARY CAUSEWAY

Description. This work shall consist of the construction of a temporary access causeway in the
river as shown in the plans.

Construction Requirements. This work shall conform to Sections 202 and 402 of the Standard
Specifications and this special provision. The causeway shall be constructed in accordance with
the typical section and to the lines, elevations, and grades as shown in the plans. The Contractor
shall determine the depth of coarse aggregate needed for the equipment.

The causeway layout shall provide for conveyance of the low flow rate of 1700 cfs at all times.
The culvert layout on the plans is provided for the convenience of the Contractor, but the means
of maintaining flows are the responsibility of the Contractor. The Contractor shall provide an in-
stream work plan to the Engineer prior to the start of work.

If the Contractor proposes to construct temporary works not covered by existing permits, the
Contractor shall be responsible for the coordination and expense of revising all applicable permits.

Any repairs needed to the causeway during construction shall be included in the cost of this item.
All material used for the causeway shall be removed at the completion of the project, and the area
restored to pre-construction grades.

Basis of payment. This item will be at the contract LUMP SUM price for TEMPORARY
CAUSEWAY and shall include all labor, equipment, and materials necessary to construct,
maintain, and remove the causeway. Pipe culverts will be paid for at the contract unit price each
for PIPE CULVERTS, CLASS D, TYPE 1, 54 (TEMPORARY).

PIPE CULVERTS (TEMPORARY)

Description. The work shall consist of furnishing, placing, maintaining, and removing pipe
culverts for temporary drainage in the causeway. The work shall be completed according to article
542 of the Standard Specifications except that the work shall be paid for at the contract unit price
each for PIPE CULVERTS, CLASS D, TYPE 1 54" (TEMPORARY).

USACE AND IDNR PERMITS

The US Army Corps of Engineers (USACE) and the lllinois Department of Natural Resources
(IDNR) have issued permits for the construction shown on the contract plans. The Contractor shall
adhere to all requirements and conditions of these permits. The cost of complying with these
permits will not be paid for separately but shall be included in the cost of the contract.

If Contractor plans to undertake construction activities not covered by the current permits, the
Contractor shall obtain the necessary permit at the Contractor's expense and present it to the
Engineer prior to starting the work, and shall not hinder the overall project schedule.
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KENDALL COUNTY CONTRACT PROVISIONS

The following must be added to any contract entered into between the Kendall County Forest
Preserve District and the Contractor who is the successful bidder hereunder.

A. General Provisions.

1.

2.

Payment shall be made in accordance with the lllinois Local Government Prompt Payment
Act, as amended (50 ILCS 505/1 et. seq.).

Remedies. In any action with respect to this Agreement, the parties are free to pursue
any legal remedies at law or in equity. If the Kendall County Forest Preserve District is
required to take legal action to enforce performance of any of the terms, provisions,
covenants and conditions of this Agreement, and by reason thereof, Kendall County
Forest Preserve District is required to use the services of an attorney, then Kendall County
Forest Preserve District shall be entitled to reasonable attorney’s fees and court costs,
expenses, expert witnesses and fees incurred by Kendall County pertaining thereto and
in enforcement of any remedy, including costs and fees to any appeal.

Indemnification. Contractor shall indemnify, hold harmless and defend with counsel of
Kendall County Forest Preserve District's own choosing, Kendall County Forest Preserve
District, its past, present and future elected officials, department heads, employers,
insurers and agents (hereinafter collectively referred to as “Releasees”) from and against
all liability, claims, suits, causes of action, demands, proceedings, set-offs, liens,
attachments, debts, expenses, judgments, fines, civil penalties, or other liabilities including
costs, reasonable fees and expenses of defense, arising from any loss, damage, injury,
death, loss or damage to property (whether to the property of the Kendall County Forest
Preserve District or to the property of another), of whatsoever kind or nature, including but
not limited to any claims or actions related to permit violations, -as well as for any breach
of any covenant in this Contract or ancillary documents and any breach by the Contractor
of representations or warranties made within contract documents (collectively, the
“Claims”), to the extent such Claims result from any act or omission, neglect, willful acts,
errors, or misconduct of the Contractor in its performance under this Agreement. Pursuant
to 55 ILCS 5/3-9005, no attorney may be assigned to represent the Releasees pursuant
to this Section of the Contract unless the attorney has been approved in writing by the
Kendall County State’s Attorney. Releasees’ participation in its defense shall not remove
the Contractor’'s duty to indemnify, defend and hold Releasees harmless, as set forth
above. Releasees do not waive their defenses or immunities under the Local Government
and Governmental Employees Tort Immunity Act (745 ILCS 10/1 et. seq.) by reason of
this indemnification provision. Indemnification shall survive termination of this Agreement.
Pursuant to the Construction Contract Indemnification for Negligence Act (740 ILCS 35),
the Parties shall not indemnify the other for any liabilities, damages, costs or expenses
resulting from the other party’s own willful misconduct or negligence.

Confidentiality. It is understood and agreed to by the parties that all contracts entered

into by a government body, such as Kendall County Forest Preserve District, are open to
public review and as such will be on file with the Director of the Kendall County Forest
Preserve District and may be discussed in open session pursuant to the lllinois Open
Meetings Act (5 ILCS 120/1 et. seq.) and/or may be released pursuant to the lllinois
Freedom of Information Act (5 ILCS 140/1 et. seq.).

Non-Discrimination.  The Contractor, its officers, employees, and agents agree not to
commit unlawful discrimination and agree to comply with all applicable provisions of the
llinois Human Rights Act, Title VII of the Civil Rights Act of 1964, as amended, the
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American with Disabilities Act, the Age Discrimination in Employment Act, Section 504 of
the Federal Rehabilitation Act, and all applicable rules and regulations.

Certification. The Contractor certifies that The Contractor, its parent companies,
subsidiaries, and affiliates are not barred from entering into this Agreement as a result of
a violation of either 720 ILCS 5/33E-3 or 5/33E-4 (bid rigging or bid rotating) or as a result
of a violation of 820 ILCS 130/1 et. seq. (the lllinois Prevailing Wage Act). The Contractor
further certifies by signing the Contract documents that The Contractor, its parent
companies, subsidiaries, and affiliates have not been convicted of, or are not barred for
attempting rig bids, price-fixing or attempting to fix prices as defined in the Sherman Anti-
Trust Act and Clayton Act. 15 U.S.C. Section 1, et. seq.; and has not been convicted of
or barred for bribery or attempting to bribe an officer or employee of a unit of state or local
government or school district in the State of Illinois in that Officer's or employee’s official
capacity. Nor has The Contractor made an admission of guilt or such conduct that is a
matter of record, nor has any official, officer, agent or employee of the Contractor been so
convicted nor made such an admission.

Conflict of Interest. Both parties affirm no Kendall County Forest Preserve District officer
or elected official has a direct or indirect pecuniary interest in The Contractor or this
Agreement, or, if any Kendall County Forest Preserve District officer or elected official
does have a direct or indirect pecuniary interest in The Contractor or this Agreement, that
interest, and the procedure followed to effectuate this Agreement has and will comply with
50 ILCS 105/3.

Insurance.

All coverage shall be placed with insurers authorized to conduct business in lllinois with a
current A.M. Best's rating of no less that A:VIl. Each insurance policy shall not be
cancelled or changed without thirty (30) calendar days prior written notice, given by the
insurance carrier to Kendall County Forest Preserve District at the address set forth
herein.

Minimum Scope and Limit of Insurance. All coverage shall be at least as broad as the
following:

A. Commercial General Liability (“CGL”): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with
limits no less than $1,000,000 per occurrence. If a general aggregate limit applies,
either the general aggregate limit shall apply separating to this project/location (1IsO
CG 25 03 or 25 04) or the general aggregate limit shall be $2,000,000.

B. Umbrella/Excess Liability: Limits of liability equal to or greater than $5,000.000
per occurrence and $5,000,000 in aggregate.

C. Automobile Liability: Insurance Services Office Form Number CA 0001 covering,
Code 1 (any auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-
owned), with limit of no less than $1,000,000 per accident for bodily injury and
property damage.

D. Worker’'s Compensation Insurance. Insurance as required by the State of Illinois,
with Statutory Limits, and Employer's Liability Insurance with no less than
$1,000,000 per accident for bodily injury or disease.

E. Professional Liability (Errors and Omissions) Insurance. Professional
insurance appropriate to Company’s profession, with limit no less than $2,000,000
per occurrence or claim and $2,000,000 aggregate. Kendall County Forest Preserve
District shall be entitled to any broader coverage and/or higher limits maintained by
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Company than stated above. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to Kendall
County Forest Preserve District.

. Additional Insured Status: Kendall County Forest Preserve District and its past,
present and future officers, officials, employees and volunteers are to be covered as
additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts or
equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Contractor’s
insurance (at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20
26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).

. Primary Coverage: For any claims related to this Agreement, the Contractor's
insurance coverage shall be primary insurance primary coverage at least as broad
as I1ISO CG 20 01 04 13 with respect to Kendall County Forest Preserve District, its
past, present and future officers, officials, employees and volunteers. Any insurance
maintained by Kendall County Forest Preserve District, its past, present and future
officers, officials, employees or volunteers shall be excess of the Contractor's
insurance and not contribute to it.

. Waiver of Subrogation. Contractor hereby grants to Kendall County Forest
Preserve District and its past, present and future officers, officials, employees and
volunteers a waiver of any right to subrogation which any insurer of said Contractor
may acquire against Kendall County Forest Preserve District by virtue of the
payment of any loss under such insurance. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not Kendall County Forest Preserve
District has received a waiver of subrogation endorsement from the insurer.
Self-Insured Retentions. Self-insured retentions must be declared to and
approved by Kendall County Forest Preserve District. Kendall County Forest
Preserve District may require the Contractor at any time upon request to provide
proof of ability to pay losses and related investigations, claim administration, and
defense expenses within the retention. The policy language shall at all times provide
or be endorsed to provide that the self-insured retention may be satisfied by either
the named insured or Kendall County Forest Preserve District.

. Claims Made Policies. If any of the policies required of the Contractor provide
coverage on a claims-made basis, (1) the Retroactive Date must be shown and must
be before the date of the contract or the beginning of contract work, (2) insurance
must be maintained and evidence of insurance must be provided for at least five (5)
years after completion of the contract of work, and (3) if coverage is canceled or
non-renewed, and not replaced with another claims-made policy form with a
Retroactive Date prior to the contract effective date, the Contractor must purchase
‘extended reporting” coverage for a minimum of five (5) years after completion of
contract work.

. Verification of Coverage. Contractor shall furnish Kendall County Forest Preserve
District with original Certificates of Insurance including all required amendatory
endorsements (or copies of applicable policy language effecting coverage required
by this clause) and a cop of the Declarations and Endorsements Page of the CGL
policy listing all policy endorsements to Kendall County Forest Preserve District
before work begins. However, failure to obtain the required documents prior to the
work beginning shall not waive the Contractor’s obligation to provide them. Kendall
County Forest Preserve District reserves the right to require complete, certified
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copies of all required insurance policies, including endorsements required by these
specifications, at any time.

L. Subcontractors. Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and the Contractor shall
ensure that Kendall County Forest Preserve District is an additional insured on
insurance required from subcontractors.

M. Special Risk or Circumstances. Kendall County Forest Preserve District reserves
the right to modify these requirements, including limits, based upon the nature of the
risk, prior experience, insurer, coverage or other special circumstances.

ADDITIONAL TERMS:

Compliance with State and Federal Laws. Company agrees to comply with all applicable
federal, state and local laws and regulatory requirements and to secure such licenses as may
be required for its employees and to conduct business in the state, municipality, county and
location. Such obligation includes but it is not limited to environmental laws, civil rights laws,
prevailing wage and labor laws.

Notice. Any notice required or permitted to be given pursuant to this Agreement shall be duly
given if sent by fax, certified mail return receipt requested or courier service and received, in
the case of notice to Kendall County Forest Preserve District, Attn: David Guritz, 110 W.
Madison Street, Yorkville, lllinois 60560, fax at 630-553-4023 with a copy sent to: Kendall
County State’s Attorney, 807 W. John Street, Yorkville, lllinois 60560, fax at 630-553-4204.
Notice to Company shall be as follows:

Entire Agreement. This Agreement represents the entire Agreement between the parties
and there are not other promises or conditions in any other Agreement whether oral or written.
This Agreement supersedes any prior written or oral agreements between the parties and
may not be modified except in writing acknowledged by both parties.

Counterparts. This Agreement may be executed in counterparts (including facsimile
signatures), each of which shall be deemed to be original and both of which shall constitute
one and the same agreement.

Authority to Execute Agreement. The Kendall County Forest Preserve District and the
Contractor each warrant and represent that their respective signatures set forth below have
been and are on the date of this Agreement duly authorized by all necessary and appropriate
corporate and/or governmental action to execute this Agreement.

Choice of Law and Venue. This Agreement shall be construed in accordance with the law
and the Constitution of the State of lllinois and if any provision is invalid for any reason such
invalidations shall not render invalid other provisions which can be given effect without the
invalid provision. The parties agree that the venue for any legal proceedings between them
shall be the Circuit Court of Kendall County, lllinois, Twenty-Third Judicial Circuit, State of
lllinois.

Termination. This Agreement may be terminated by Kendall County Forest Preserve District
upon written notice delivered to the Contractor at least thirty (30) calendar days prior to the
effective date of termination. No additional payments, penalties and/or early termination
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charges shall be required upon termination of the Agreement. Kendall County Forest
Preserve District shall reimburse the Company for any services completed and any services
partially completed prior to the termination date. Upon receipt of a termination notice, the
Contractor shall immediately comply with its terms and take all reasonable steps to minimize
the costs associated with termination of services. Kendall County Forest Preserve District
shall not be responsible for those costs and expenses resulting from the Contractor’s failure
to mitigate such loss. Further, Kendall County Forest Preserve District shall not be
responsible for salaries, overheard and fees accrued after the Agreement’s termination.
Kendall County Forest Preserve District shall no be liable for any additional payments,
penalties and/or early termination charges.

Assignment. Neither party shall assign, sublet, sell or transfer its interest in this Agreement
without the prior written consent of the other.

Force Majeure. Neither party will be responsible to the other for damages, loss, injury or
interruption of work if the damage, loss, injury or interruption of work is caused solely by
conditions that are beyond the reasonable control of the parties, and without the intentional
misconduct or negligence of that party (hereinafter referred to as a “force majeure event”). To
the extent not within the control of either party, such force majeure events include: acts of
God, acts of any governmental authorities, fire, explosions or other casualties, vandalism, and
riots of war. A party claiming a force majeure event (“the claiming party”) shall promptly notify
the other party in writing, describing the nature and estimated duration of the claiming party’s
inability to perform due to the force majeure event. The cause of such inability to perform will
be remedied by the claiming party with all reasonable dispatch.

Waiver. Kendall County Forest Preserve District and/or the Contractor’'s waiver of any term,
condition or covenant or breach of any term, condition or covenant shall not constitute a waiver
of any other term, condition, covenant or breach thereof.

Independent Contractor Relationship. It is understood and agreed that the Contractor is
an independent contractor and is not an employee, partner, agent or in a joint venture with
the Kendall County Forest Preserve District. Contractor understands and agrees that the
Contractor is solely responsible for paying all wages, benefits, and any other compensation
due and owing to the Contractor’s officers, employees, and agents for the performance of
services set forth in this Agreement. Contractor further understands and agrees that the
Contractor is solely responsible for making all required payroll deductions and other tax and
wage withholdings pursuant to state and federal law for the Contractor’s officers, employees
and/or agents who perform services as set forth in this Agreement. Contractor also
acknowledges its obligation to obtain appropriate insurance coverage for the benefit of the
Contractor, the Contractor’s officers, employees and agents and agrees that Kendall County
Forest Preserve District is not responsible for proving any insurance coverage for the benefit
of the Contractor, the Contractor’s officers, employers and agents. Contractor hereby agrees
to defend with counsel of Kendall County Forest Preserve Districts own choosing, indemnify
and waive any right to recover alleged damages, penalties, interest, fees (including attorney’s
fees) and/or costs from Kendall County Forest Preserve District, is past, present and future
board members, elected officials, employees, insurers, and agents for any alleged injuries
that Company, its officers, employees and/or agents may sustain while performing services
under the Agreement.

Background Checks/Security. Contractor shall exercise general and overall control of its
officers, employers and/or agents. Company agrees that no one shall be assigned to perform
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the work at Kendall County Forest Preserve’s facilities on behalf of the Contractor, the
Contractor’s consultants, subcontractors and their respective officers, employees, agents and
assigns unless the Contractor has completed a criminal background investigation for each
individual to be performing work at the site. In the event that the individual's criminal
background investigation reveals that the individual has a conviction record that has not been
sealed, expunged or impounded under Section 5.2 of the Criminal Identification Act, the
Contractor agrees that the individual shall not be assigned to perform work on or at Kendall
County’s facilities absent prior written consent from Kendall County Forest Preserve District.
Kendall County, at any time, for any reason and in Kendall County Forest Preserve's sole
discretion, may require Company and/or the Contractor's consultants, and/or subcontractors
to remove any individual from performing further work under this Agreement.

Protection of Work and Clean-Up. The Contractor shall be responsible for the protection of
all work_ik—{including, but not limited to, all work performed by the Contractor and its
subcontractors, employees and agents until its completion and final acceptance by KENDALL
COUNTY FOREST PRESERVE DISTRICT. The Contractor shall, atits own expense, replace
all damaged or lost materials or repair damaged parts of the work, and the Contractor should
be liable therefore. The Contractor and its subcontractors, employees and agents shall take
all risks from floods and casualties, and shall make no claim for damages for delay from such
causes. The Contractor may, however, be allowed a reasonable extension of time on account
of such delays subject to the conditions herein before specified and subject to approval by a
majority voice of the KENDALL COUNTY FOREST PRESERVE DISTRICT BOARD members
present for said vote. The Contractor shall remove from the vicinity of the work upon its
completion all surplus material or equipment belonging to the Contractor, its subcontractors,
employees and agents or used under their direction during construction. The Contractor shall
remove all surplus materials, excavation, concrete and debris of all kinds from the project site,
streets or portions of buildings or property at or adjacent to the site of the work, except that
which may be required for refilling or grading the surface, within a reasonable time or as
directed by KENDALL COUNTY FOREST PRESERVE DISTRICT. The Contractor shall be
responsible for ensuring that, upon completion of the work, the condition of the work area and
the subject area of the Fox River shall be in compliance with any permits issued, including but
not limited to those issued by the U.S. Army Corps of Engineers and the lllinois Department
of Natural Resources, and in compliance with any applicable environmental protection
statutes or regulations.

Notification of Public & Private Utilities. The Contractor shall notify J.U.L.I.E. for public
utility locations and KENDALL COUNTY FOREST PRESERVE DISTRICT for KENDALL
COUNTY_FOREST PRESERVE DISTRICT'S private utilities at least 48 hours prior to
commencement of construction so that they may locate and stake out such buried services.
Any services or utilities so damaged by the Contractor, its subcontractors, employers and/or
agents shall be replaced and/or repaired at the Contractor’s sole expense.

Warranties. Contractor warrants to owner that all construction and related services provided
shall be performed in a good and workmanlike manner, in accordance with the terms of the
contract documents, and all applicable laws, codes, regulations and other requirements,
including safety standards.

Waiver of Lien. Contractor hereby waives any claim of lien against subject premises on
behalf of the Contractor, its officers, insurers, employees, agents, suppliers and/or
subcontractors employed by this Agreement. Upon completion of the project and as a
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Kendall County Forest Preserve
Millbrook Bridge Removal

condition prior to payment in full, the Contractor shall tender to KENDALL COUNTY FOREST
PRESERVED DISTRICT final waiver(s) of lien for all subcontractors and/or suppliers.

Change Orders. Public works change orders that total more than 50% or more of original
contract price must be rebid in the same manner as the original contract pursuant to 55 ILCS
525/5. Change orders of more than $10,000.00 or 30 days (more or less) in completion time,
must be pre- approved by the KENDALL COUNTY FOREST PRESERVE DISTRICT pursuant
to 720 ILCS 5/33E-9.

Kotecki Waiver. Contractor (and any subcontractor into whose subcontract this clause shall
be and is incorporated) agrees to assume the entire liability for all personal injury claims
suffered by its own employees, asserted by persons alleged injured on the Project; waives
any limitation of liability defense based upon Worker's Compensation Act, court interpretations
of said Act or otherwise; and to the fullest extent permitted by law, agrees to indemnify and
hold harmless -KENDALL-COUNTY,-KENDALL COUNTY FOREST PRESERVE DISTRICT,
and its past, present and future board members, elected officials, employees, agents and
consultations (the “Indemnitees”) from and against all such loss, expense, damage or injury,
including reasonable attorney's fees, that the Indemnities may sustain as a result of such
claims, except to the extent that lllinois law prohibits indemnity for the Indemnitees’ own
negligence. ldeminites are designated and recognized as explicit third-party beneficiaries of
the Kotecki waiver within the general contract and all subcontracts entered into in furtherance
of the general contract.

Non-Appropriation. In the event Kendall County Forest Preserve District is in default under
this Agreement because funds are not appropriated for a fiscal period subsequent to the one
in which the Agreement was entered into which are sufficient to satisfy all or part of the Kendall
County Forest Preserve’s obligations under this Agreement during said fiscal period, the
Kendall County Forest Preserve District agrees to provide prompt written notice of said
occurrence to the Contractor. In the event of a default due to non-appropriation of funds,
either party has the right to terminate the Agreement upon providing thirty (30) days written
notice to the other party. No additional payments, penalties and/or early termination charges
shall be required upon termination of the Agreement.
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To:  Kendall County Forest Preserve District — Committee of the Whole
From: David Guritz, Executive Director

RE: RPBB - Fox River Bluffs Cropland Conversion Plan Changes
Date: February 11, 2020

The District was informed last week of the presence of a local population of the federally
endangered Rusty Patched Bumble Bee (Bombus affinis).

The “high probability of occurrence” zone is centered on Hoover Forest Preserve, and
includes parts of Subat and Fox River Bluffs Forest Preserve.

The estimated Phase Il Eldamain Row ROW acreage located within the high-probability
zone is 22.25-acres, with an additional 12.26-acres located in the “dispersal” zone.

The District is in contact with the USF&WS Region IlI Office to request consultation on
pre-mitigation approaches.

The USF&WS is receptive to the District’s modification of the Fox River Bluffs Cropland
Conversion plan to expand prairie habitat to offset construction project impacts to RPBB
habitat.

Genesis Nursery has an additional 25-30 acres of the prairie seed mix that can be
purchased and broadcast this winter to expand the prairie footprint at Fox River Bluffs.

KC Highway Department has indicated they would be able to support additional cost for
the supplemental purchase.

A conference call with USF&WS will be held today to confirm District intentions to
support pre-mitigation efforts ahead of the required consultation.

The consultation will examine strategies to limit impacts, as well as technical guidance
to support a habitat recovery plan for the local population, centered largely on
addressing invasive species and diversifying habitat areas at Hoover Forest Preserve.

Recommendations:

Purchase additional seed mix to expand the prairie habitat area within the Fox River
Bluffs cropland conversion plan to expand RPBB habitat as possible mitigation for the
KC Highway Phase Il Eldamain Road project.



Adjacent ROWs to KC Forest Preserves
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Legend

Cropland - Alfisols (58.78 ac)

. Cropland - Inceptisols (1.47 ac)

I cropland - Mollisols (29.79 ac)

| Setback (6.79 ac)

B Main Compacted (2.04 ac)

B Main Mowing (1.53 ac)

. Proposed Compacted (1.05 ac)

- Proposed Mowing (0.79 ac)
Drive (0.13 ac)

I Parking (0.19 ac)

B Forest (59.48 ac)

B isiand (5.99 ac)
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\LL COUNTY FOREST PRESERVE DISTRICT

HISTORIC KENDALL COUNTY COURTHOUSE 1O WEST MADISON STREET YORKVILLE, IL 60560

2020-2023 Farm License Agreement

Call for Proposals from Farm Operators for the Leased Farming
(Hay Production) of 23.6-acres of Property Located at Baker
Woods Forest Preserve in Minooka, Illinois for Calendar Years
2020 through 2022

i
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KENDALL\COUNTY

FOREST PRESERVE DISTRICT

Sealed bids will be accepted at the Kendall County Forest Preserve District’s Headquarters
located in the Kendall County Historic Courthouse, 110 W. Madison Street in Yorkville, IL
60560 through 10:00 AM on Thursday, March 12, 2020.

Bids will be opened and read aloud at 10:00 AM on Thursday, March 12, 2020 in the
Kendall County Historic Courthouse - East Wing Conference Room.

District Contact Information

Kendall County Forest Preserve District
David Guritz, Director

110 W. Madison Street

630-553-4131

kcforest@co.kendall.il.us




Baker Woods Forest Preserve — Farm License Agreement
Baker Woods Hay Production

2020 through 2022
Call for Proposals

Legal Notice:

The Kendall County Forest Preserve District (KCFPD) is accepting proposals from qualified
Farm Operators for the Licensed farming (hay production) of 23.6-acres of property located at
Baker Woods Forest Preserve in Minooka, Illinois. The 23.6-acres are divided into three
separate fields (Fields A, B and C) as shown in the contract template as Exhibit 1.

Bid packets may be picked up from the Kendall County Historic Courthouse, 110 W. Madison

Street in Yorkville, IL 60560 beginning Thursday, February 20, 2020, or can be found online at:
https://vrapp.vendorregistry.com/Bids/View/BidsList?Buyerld=9e3f3f6¢-420b-4dec-bel 7-0b5e062 78585

Sealed bids will be accepted at the Kendall County Forest Preserve District’s Headquarters
located in the Kendall County Historic Courthouse, 110 W. Madison Street in Yorkville, IL
60560 through 10:00 AM on Thursday, March 12, 2020. Bids will be opened and read aloud at
10:00 AM on Thursday, March 12, 2020 in the Kendall County Historic Courthouse - East Wing
Conference Room. For more information, contact David Guritz, Director at 630-553-4131, or
email at kcforest@co.kendall.il.us.

Location Maps and Parcel Soils Data

The Baker Woods Forest Preserve is located in Kendall County near the intersection of Route 52
and McKanna Drive in Minooka, Illinois 60447. Baker Woods Forest Preserve includes the Ellis
House and Equestrian Center located at 13986 McKanna Rd., Minooka, IL 60447.

ra
North A/
Ellis House & /
Equestrian Center e s
/
* Rte.
McKanna Rd # o
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Fields A (14.7-acres) and B (2.7-acres) are mixed-grass with light alfalfa.

Field C (6.2-acres) is a 50/50 mixed-grass alfalfa field.




Bidder Instructions:

In order to participate in the bidding process, Farm Operators must fully complete the required
Statement of Professional Experience and Bid Form.

Sealed bids will be accepted at the Kendall County Forest Preserve District’s Headquarters
located in the Kendall County Historic Courthouse, 110 W. Madison Street in Yorkville, IL
60560 through 10:00 AM on Thursday, March 12, 2020. Bids will be opened and read aloud at
10:00 AM on Thursday, March 12, 2020 in the Kendall County Historic Courthouse East Wing
Conference Room. Sealed bids should be clearly marked “Baker Woods Forest Preserve Farm
License (Hay Production) Proposal.”

Following bid opening, an apparent low bidder will be declared, with subsequent development of
a three (3) year farm lease agreement with the Kendall County Forest Preserve District subject to
approval by the Kendall County Board of Commissioners.

A copy of the Farm Lease Agreement contract template is included within this bid packet as
Exhibit 1.

Insurance Reguirements:

The successful bidder will provide the Kendall County Forest Preserve District with a
Certificate of Insurance listing the Kendall County Forest Preserve District as additionally
insured on the liability policy as a certificate holder. Certificate coverage must meet the
following stated amounts:

A. The Lessee shall maintain one million dollars ($1,000,000.00) of liability insurance on the
Subject Property with an insurance company acceptable to the Lessor. Lessee shall
purchase insurance with said company naming the Lessor as additional insured on the
liability policy. Policy must cover all contractors hired by the Lessee to apply soil
amendments, pesticides, or for other purposes, or the contractor must provide proof of
insurance for the above referenced amount.

B. The Lessee shall obtain and maintain, at the Lessee’s expense, appropriate and adequate
insurance coverage for the Lessee’s personal property in amounts determined by the
Lessor to be adequate.



Baker Woods Forest Preserve — 2020 - 2022
Farm License Agreement
Statement of Professional Experience

Farm Operator Name:

Farm Operator Address:

Address:

City:

State:

Zip Code:

Contact Information:

Home Phone:

Cell:

E-mail :

Statement of Professional Experience

(Please briefly summarize your experience as a Farm Operator, particularly
focused on hay production, including any education or specialized training
received).



References

(Provide three references from other Agricultural Industry Professionals and/or
current property owners you are leasing property from for farming purposes).

Name Contact Information Title / Relationship

Certifications:

Bidders are required to certify that they are able to store a portion of the District’s
share of small-bale hay harvested in each growing year, for future delivery to the
Ellis House and Equestrian Center, within an enclosed dry storage space.

Bidder further certifies that they have access to the machinery, equipment, and
storage spaces for cutting, harvesting, baling (small-bales only for the District’s
share), and delivering hay as required by the contract.

Farm Operator Date



Baker Woods Forest Preserve — 2020 through 2022
Farm License Agreement
Bid Form

Farm Operator Name:

This is a 3-year 50/50 hay contract where Farm Operators harvest, bale, and rack
hay (small-bales only for the District share only). Farm Operators retain 50% of
the hay produced from each field’s cutting(s) in each year. Cost for fertilizer and
other field inputs are shared 50/50 by the District and Farm Operator. The District
reimburses the Farm Operator for documented costs incurred for fertilizer and
other field inputs.

1. Buy-back Provision for District Surplus Hay:

This contract requires all bidders to extend a unit price per small bale purchased from the
District’s share of surplus hay generated within those years where the hay crop produced exceeds
District needs.

$ per small-bale surplus purchased from the District.

Dollars and cents in words:

2. Provisions for Storage and Delivery of District Small Bales:

A. This contract requires all bidders to extend an option for relocation and storage of
portions of the District’s share of hay at a cost per small bale, plus a delivery charge.

1. § per small-bale stored for future delivery:

Dollars and cents in words:

2 % for delivery per hay rack (Qty: 150-200 small bales per hay rack) from the
storage location to Ellis House and Equestrian Center:

Dollars and cents in words:

All bidders are strongly encouraged to read through the Exhibit 1: Farm Lease
Agreement Contract Template. The Farm Lease Contract will include provisions
for calculating the required and non-negotiable formula-based yield payment for
each farming year based on prevailing market rates.



EXHIBIT 1: FARM LEASE AGREEMENT CONTRACT TEMPLATE

FARM LICENSE AGREEMENT #20-03-001

Baker Woods Forest Preserve — Hay Production

This Agreement is made this ___ day of March, 2020 (“Date of Execution™), between the
Kendall County Forest Preserve, a Body Corporate and Politic, 110 West Madison Street,
Yorkville, Illinois, 60560, (“Licensor”), and , located at <<City/State>> |
<<Zip>> “(Licensee”), including all heirs and assignees, collectively referred to as the “Parties.”

WHEREAS, the Licensor is the owner of certain lands situated in Baker Woods Forest Preserve,
in the County of Kendall, Township of Fox and State of Illinois described as:

Portions of PIN#s: 09-09-400-004, 09-16-200-013, identified in the map of the
subject fields, attached as Exhibit 1.

WHEREAS, Licensee desires to use the above-described real estate solely for farming purposes
and Licensor desires to have the real estate farmed; and

WHEREAS, both Licensee and Licensor hereby agree that there are three fields, Field A with
14.7 acres, Field B with 2.7 acres, and Field C with 6.2 acres on the above referenced parcels,
these acres are hereinafter collectively referred to as the “Subject Property,” identified in Exhibit
I; and that the Licensor hereby grants to the Licensee a farm License in exchange for the
following goods, services, and considerations, for a term beginning on the Date of Execution,
and ending on December 21, 2022, subject to the conditions and limitations in this Agreement;
and

NOW, THEREFORE, in consideration of the grants, covenants, and conditions of this
Agreement, IT IS HEREBY AGREED AS FOLLOWS:

) The proceeding introductory language is made a part hereof and incorporated herein.

2. Prior Agreements: All previous agreements between the Parties, whether oral or in
writing, are hereby revoked. Neither party will seek to enforce any previous oral or written
agreement between the Parties, regarding the license or use of the Subject Property.

3. Term: This license is for a term of three years, ending December 31, 2022, with Storage
provisions in effect through June 1, 2023.

4. Product: Licensee will seed and maintain Field A and Field B with straight grass hay
and Field C 50/50 grass and alfalfa hay. Licensee and Licensor shall split evenly the bales of
hay produced from the Subject Property. Further, Licensee, with prior approval by the
Licensor, shall have the option of purchasing hay bales from the Licensor’s portion of hay
produced at a rate of $ per bale.

5. Storage: Licensee shall extend an option for storage of remaining portions of the
Licensor’s share of hay produced at a cost of $ per small bale, plus a delivery charge of
$ per hay rack delivered (150-200 small bales) for each delivery made within the first



quarter of the following calendar year. The storage fee will paid (or deducted from amounts
owed to the Licensor) no later than November 30 of each license year.

6. Expenses and Inputs: Licensee and Licensor shall split evenly the expenses, fertilizer,
and other agreed upon inputs to the Subject Property. All of the expenses, however, must be
approved by Licensor before they are incurred.

b Limited License: This Agreement grants only a contractual license to use the Subject
Property under the terms and conditions state above. Further, the rights granted by Licensor
herein shall vest only in Licensee and no such rights shall vest in any of Licensee’s employees,
agents, subcontractors or partners, if any. Nothing in this Agreement shall be construed to
convey to Licensee any legal or equitable interest in the Subject Property.

8. Delivery to Ellis Equestrian Center: Licensee will communicate with Ellis Equestrian
Center staff on timeliness and delivery of hay. Licensee will be responsible for delivery of hay
bales to Ellis Equestrian Center, and Ellis Equestrian Center staff will be responsible for
unloading of hay bales.

9. Taxes: Licensor makes no claims as to the tax status of the Subject Property. As
required by section 15-15 of the Illinois Property Tax Code, the Licensor will file a copy of the
Agreement and a complete description of the premises with the assessment officer. 35 ILCS
200/15-15. In the event the Subject Property should be assessed and taxed pursuant to the
process outlined in 35 ILCS 200/15, at any time during the term of this License, it shall be the
obligation of the Licensee to pay such taxes as are incurred during that term. At the termination
of this Agreement, Licensee shall pay all taxes incurred, though not yet due and owing. Any
such taxes shall be prorated to parallel the license term. Licensee’s obligations under this
paragraph extend beyond the license year, and until all incurred taxes are paid.

10.  Erodible Soils: The Licensor agrees that the Licensee may, without further license on the
part of the Licensor, use the Subject Property for the purpose of farming the land. If there are
highly erodible soils on the Subject Property, the Licensee is responsible for maintaining the soil
according to the methods adopted in Licensee’s farming plan approved by the Kendall County
Soil and Water Conservation District. Said report must be submitted to the Licensor on or before
ground breaking on the first year covered by this License. Failure to submit this report by this
date may terminate this License.

11. “As is” Property: The Licensee has inspected the Subject Property prior to signing this
Agreement and accepts the condition of the Subject Property “as is.”

12. Records Requirements: Licensee shall keep and provide to the Licensor the following
records at the end of the License term:

A. Soil Samples — The Licensee shall conduct annual soil testing (2.5 acre grid), with such
costs split evenly with the Licensor. Soil test results shall be due to the Licensor by
December 30, 2020. The Licensee shall apply the minimum amount of fertilizer required
to maintain the elemental P (phosphorus) at 80 pounds per acre and elemental K
(potassium) at 50 pounds per acre.

B. Fertilizers and rates applied.

C. Pesticide applications, including dates of applications, types and amounts of pesticide
used, fields treated, and the identity of the applicator for each application.

D.  Number and dates of bales harvested from the Subject Property.



E. Number and dates of bales delivered to Ellis Equestrian Center.

13. Pesticide Use:

A. Licensee shall, and shall cause all other persons working on the Subject Property, to
follow all label instructions of any pesticides used on the Subject Property. Upon signing
this Agreement, Licensee shall supply Licensor with a copy of a valid State of Illinois
pesticide applicator’s license for each person who will be applying pesticide on the
Subject Property during the term of this Agreement. If any licenses expire during the
term of this Agreement, Licensee shall be responsible for obtaining a renewal or new
license to replace the expired license and shall promptly provide Licensor with a copy
thereof.

B. No pesticides shall be stored on the Subject Property unless they are in original, labeled
containers, and then only for the period during which the pesticides are applied, which
shall not exceed ten (10) days.

C. Licensee shall provide Licensor with a record of pesticide applications, including dates of
applications, types and amounts of pesticide used, fields treated, and the identity of the
applicator for each application.

D. Licensee is responsible, at the Licensee’s sole expense, to repair any damage done to
native vegetation due to pesticide drift and to repair rutting caused by farm equipment in
areas owned by the Licensor.

E. Licensee agrees to indemnify, defend with counsel, and hold harmless the Licensor for all
claims, demands, damage, judgments, fees (including attorneys’ fees) and costs that may
arise out of Licensee’s application of pesticides on the Subject Property. Pursuant to 55
ILCS 5/3-9005, any attorney representing the Licensor pursuant to this paragraph must
first be approved by the Kendall County State’s Attorney and shall be appointed as a
Special Assistant State’s Attorney.

14. Hazardous Materials: Licensee shall comply with all federal, state, and local laws,
ordinances, rules, and regulations that regulate, restrict, or prohibit any material defined therein
as a hazardous, radioactive, toxic or carcinogenic material, substance, pollutant, or contaminant
when using such materials on the Subject Property.

15. Duty of Care: The Licensee agrees to take care of the Subject Property, not to alter or
change the physical landscape of the Subject Property and to farm in a careful and prudent
manner.

16. Right of Entry: Licensor reserves the right to enter upon said land to inspect, make
improvements thereon, and for any and all lawful purposes arising from the ownership of the
land.

17. Termination: The Licensee agrees that this License is purely a personal license to use
the Subject Property for farming purposes. The Licensor may terminate this Agreement at any
time and for any reason by giving thirty (30) days’ notice in writing to the Licensee. In the event
of any termination, Licensor shall pay the Licensee for planted but unharvested crops on the
Subject Property based on available Kendall County data for the average yield and unit price
within Kendall County. Licensor will also reimburse Licensee for reasonable fertilizer and
pesticide costs for planted but unharvested crops on the Subject Property, provided the Licensee
presents fertilizer and pesticide receipts for these costs. Licensee hereby waives its rights to seek
any other amounts from Licensor in the event the License is terminated.



18. Insurance & Liability:

A. Licensee shall obtain and continue in force, during the term of this Agreement, all
insurance as set forth below. Each insurance policy shall not be cancelled or changed
without thirty (30) days’ prior written notice, given by the insurance carrier to Licensor.
On the Date of Execution, Licensee shall deposit with Licensor certificates evidencing
the insurance it is to provide hereunder: (a) Comprehensive business automobile liability
insurance in the minimum amount of $250,000 per person and $500,000 per occurrence
for bodily injury and $100,000 for property damage; (b) general liability insurance with a
combined minimum single limit of $125,000 for each occurrence for medical, with a
$500,000 general liability aggregate; (c) Worker’s Compensation and Occupational
Disease Disability insurance, in compliance with the laws of the jurisdiction where the
work is being performed (only if Licensee employs any individuals to perform work on
or related to the Subject Property); and (d) employer’s comprehensive general liability
insurance for both personal injury and property damage in the minimum amount of
$1,000,000 for each accident, (only if Licensee employs any individuals to perform work
on or related to the Subject Property). Licensor shall be named as Additional Insured on
a Primary and Non-Contributory basis with respect to the general liability, business auto
liability and excess liability insurance. Further a waiver of subrogation with respect to the
general liability and workers’ compensation shall be issued in favor of Licensor. Also,
Licensor shall be designated as the certificate holder. Failure to submit such proof by this
date may terminate this License at the sole discretion of the Licensor. All of the above
insurance policies must cover all contractors hired by the Licensee to apply soil
amendments, pesticides, or for other purposes, or the contractor must provide proof of
insurance for the above referenced amount.

B. Licensee agrees to defend with counsel of the Licensor’s own choosing, indemnify and
hold harmless the Licensor, its past, present and future board members, elected officials,
insurers, employees and agents against any and all liability, loss, costs, damages,
judgments, liens and expenses (including attorney’s fees) which the Licensor, its past,
present and future board members, elected officials, insurers, employees and agents may
hereafter sustain, incur, or be required to pay arising out of the Licensee’s negligence, or
performance of or failure to adequately perform its obligations pursuant to this
Agreement. The provisions of this section shall be in addition to, and shall not be limited
by, the amounts of any insurance provided by Licensee pursuant to this Agreement.

19. Illinois Prevailing Wage Act: The Illinois Prevailing Wage Act, 820 ILCS 130/.01 et
seq. (“the Act”) requires employers to pay laborers, workers and mechanics performing services
on public works projects no less than the “prevailing rate of wages” (hourly cash wages plus
fringe benefits) in the county where the work is performed. For information regarding current
prevailing wage rates, please refer to the Illinois Department of Labor’s website at:
http://www.state.il.us/agency/idol/rates/rates.html. To the extent that this Agreement results in
Licensee performing covered work under the Act, Licensee shall comply with all requirements of
the Act, including, but not limited to, all wage, notice, and record-keeping duties.

20.  Anti-Discrimination Compliance: Licensee, his officers, employees, and agents agree
not to commit unlawful discrimination and agree to comply with all applicable provisions of the
Illinois Human Rights Act, Title VII of the Civil Rights Act of 1964, as amended, the Americans
with Disabilities Act, the Age Discrimination in Employment Act, Section 504 of the Federal
Rehabilitation Act, and all applicable rules and regulations.



21. Assignment: This License is not assignable or transferable to any person, company, or
corporation, in whole or in part. Any attempt to assign or so transfer shall be void and without
legal effect and shall constitute grounds for immediate termination of the license.

22. Independent Contractor: It is mutually agreed that the Licensee is an independent
contractor, not subject to the control of the Licensor and is not an employee of the Licensor.

23.  Liens: Licensee shall, and without any charge to Licensor, keep the Subject Property free
of any and all liens against the Subject Property in favor of any person whatsoever for or by
reason of any equipment, material, supplies or other item furnished, labor performed or anything
done in connection with Licensee’s use or occupancy of the Subject Property (a “Lien™). If the
Subject Property becomes encumbered with any Lien, Licensor may, at Licensor’s option,
terminate this Agreement or direct Licensee to remove any such lien from the subject property.
Licensee shall remove such Lien promptly and, in any event, not later than five (5) days after
being directed to do so in writing by Licensor. Licensor shall have the right to remove or satisfy
any Lien upon the Subject Property at any time with or without notice to Licensee, and shall be
reimbursed by Licensee within ten (10) days after such amount is incurred, any amount that
Licensor incurs to remove or satisfy the Lien, including the costs, expenses, attorneys” fees, and
administrative expenses incurred by Licensor in connection therewith or by reason thereof.

24. Legal Compliance: Licensee shall give all notices, pay all fees, and take all other action
that may be necessary to ensure that all activities on the Subject Property are provided,
performed, and completed in accordance with all applicable laws, statutes, rules, regulations,
ordinances, and requirements, and obtain all required governmental permits, licenses or other
approvals and authorizations that may be required in connection with providing, performing, and
completing such activities.

25.  Venue: This Agreement shall be interpreted and enforced under the laws of the State of
Illinois, and the parties agree that the venue for any legal proceeding between them shall be
Kendall County, Twenty-Third Judicial Circuit, State of Illinois.

26. Legal Remedies: In any action with respect to this Agreement, the parties are free to
pursue any legal remedies at law or in equity. The prevailing party by 75% or more of damages
sought, in any action brought pursuant to this Agreement shall be entitled to reasonable
attorneys’ fees and court costs arising out of any action or claim to enforce the provisions of this
Agreement.

27.  Severability: If any provision of this Agreement shall be held to be invalid or
unenforceable for any reason, the remaining provisions shall continue to be valid and
enforceable. If a court finds that any provision of this agreement is invalid or unenforceable, but
that by limiting such provision it becomes valid and enforceable, then such provision shall be
deemed to be written, construed, and enforced as so limited.

28. Waiver: The waiver of one breach of any term, condition, covenant or obligation of this
Agreement shall not be considered to be a waiver of that or any other term, condition, covenant
or obligation or of any subsequent breach thereof.

29. Notice: Any notice required or permitted to be given pursuant to this Agreement shall be
duly given if sent by certified mail or personal service and received. Notice should be send to the
following parties:



Licensor, send to:
Judy Gilmour, President
Kendall County Forest Preserve District
110 W. Madison Street
Yorkville, Illinois 60560

with a copy to: Kendall County State’s Attorney
Kendall County Courthouse
807 John Street
Yorkville, Illinois 60560

Licensee send to:

30. Entire Agreement: This Agreement represents the entire agreement between the parties,
and there are no other promises or conditions in any other agreement whether oral or written.
This agreement supersedes any prior written or oral agreements between the parties and may not
be modified except in writing acknowledged by both parties.

31, Authority: Each party represents and warrants that their representative, whose signature
appears below, has the power and authority to enter into this agreement and to obligate the party
to the terms of this agreement.

Licensor:
Kendall County Forest Preserve District

By: Date:
Judy Gilmour, President

Licensee:

By: Date:




Subject Property - Exhibit 1 — Hay Fields and Acreage




