COUNTY OF KENDALL, ILLINOIS
ECONOMIC DEVELOPMENT COMMITTEE

Friday, October 30, 2020 at 9:00a.m.
MEETING AGENDA

Call to Order

Roll Call ~ Audra Hendrix (Chair), Scott Gryder (Vice Chair), Amy Cesich, Matthew
Prochasks, Robyn Vickers

Approval of Agenda

4. Approval of September 25, 2020 Meeting Minutes
5. Committee Business

A L

»  Discussion of Kendall County Fair Association Revolving Loan Application
» Discussion and Approval of Oswego Best Western RLF Pre-Application

» Discussion on C-PACE Program with The lllinois Energy Conservation
Authority NFP
Updates and Reports
Chair’s Report
Public Comment
Executive Session
Adjournment

Join Microsoft Teams Meeting
+1.309-248-0701 United States, Rock Island (Toll)
Conference ID: 184 255 0584#

- ~{f special accommodations or arringements are needed to attend this County meeting, please contact the

Administration Office at (630) 553-4171, a mintmum of 24-hours prior to the meeting time
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COUNTY OF KE;jf ALL ILL]NOIS
Eeonomie Develppiinent Cnmlmttee

Meeﬂng Minutes
Fnday, September 25 2020

C ' mee‘zinr:erwas called to ordet by Committee ChaJrAudIaHendnx at 9:00 a.m,
Roll Call
“Attendes “Statos Arrived "Left Mesting
Atny Cesich Preseat
Scoft Gryder Here
“Audta Hendrix Here
Matthew Prochaska Hero T
Robys Vickers Here

ent; Scott Koeppel

Prochaska. With vemelph_ers f"t.:..'.

)20 Meeting. Miiutes — Member Gryder made a motion to approve the
ﬂutes, second by Member Prochaska. Wlth ﬁve members resent votin
f5-0. ' ' '

COM j Busmess
»  Discéussion on C-PACE Program with The Illinois Energy Conservation Authority NFP —
M. Koeppel stated that this topic has been discussed for the last two meetings, and that

after the last meeting he contacted the Mlinois Conservatlon Authority to clarify questions
that the committee had from the last presentation about C-Pace.

Anna Maria Kowalik, from the Illinois Energy Conservation Authority NFP, explained the
Commercial Praperty Assessed Claim Energy ﬁna.ncmg tool that has been established in
Kane, DuPage, Peoris, McHenry, Ogle Counties, and grong the Counties out from the
Collar Counties and ¢ across Northern [llinois.

Ms KowalikstatedthaIC-PACEmanuptolOOpereentﬁnﬂnﬁmstOOIQfmgy
_eﬁmencypmjects, ar energy efficiency and §avingy components of any 1etro fit or riew
‘construetion project, -1t is a debt instrumient that is repaid via the tax Bill throtigh an.
. pssessment {ine item; - Thebmsﬁmformpﬁtyownersmeludenm-gommoductthat
. i§ giving them greater Benefit of more dollars for less: application processes than
conventional lending; adds to the bottom lire; imPfO’VeBﬂﬁirNOI mdmsomethmgthat
.'canhelpreduoetheownermwmthepro_]eot ‘H- B

andall C’oumyEdb?mﬁ‘e Dm:opmau Reiiote Muangmm - mw Squm;rzs 2020 Pagal of¢
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Ecnndmic Bevelu pment Cominittee

Committée Quesuon. Canthe Countyi gdd. addiﬁonai restrictions to the program such as
prqjectsaze,mdusmlvmusemcespacp, andsetaddxhonalresmchonsomtsothat
certain thitigs are either allowed of not allowed,

MmkPlkusﬁomtheﬂlmomEnergyConservauonAuthontyNFP stated that there are
baselmesandgmdelmes butmeCountyeonsiructsandcancmtommetheprbgram
aocordmgtothexrlocalneeds

Commitiee Question: What hisppens with outsta:ndmg payments if'a property is foreclosed
and the taxes are not being paid? Mark Pikus stated thaf this would be treated as any other
delmquent tax and would go through the County Tax Salé, The County would in nio way
be respongible for-any payment of taxes or loaii payments, ‘it that delmquency would be
the tisk on the pnva.te capltal provider and the investrent iri the project.

Comtnittee Question: WouId theré éver be a scenario when the loan would be resolved on
a Speclﬁc property? Mr, Pikus seid thiat there wouIdn’t bea loan negate, but the risk or
loss would be of. the private capltal pmvlder

Com::mtteeQuesuon CantheCountyasseAisaﬂeaspa:tafthepmgramtooovertheeost
because there will be additional work in the County Treasurer’s Office, Assesstnent Office
and Clerk’s Office M, Pikus statedﬁhattheyrecommmdaonepwemt upfont ¢losing
oostfee,andasemmngfeechhrge

Commyittee Questlon Is there anypro_lect manisgement réquired either from the -
Contractors, can it be added, and is it necessary? Mr. Plknsstatedthattherelsmomtonng
that the improvements hiave been implérentéd, dnd that the fiids have been utilized
pmperly "'Thé Illingis Energy Conservation Authority NFP receives those monitor reports,
but the County does have an oversight committee that is involved in the approval, the,
Speclﬁc improvements. But, the Counity can m1ple.ment some other type of monitoring
system if desired.

Ultimately, the County Board would be assigring the Oversight Committee comprised of
County elected officials, the authonty to authorize future projects on behalf of the County
Board.

The committee asked Mr. Koepnel to rieét with the County Clerl:. Treasurer. and

Chief A <sessment Officer prior to the October Committee of the Whole meeting. to

explain the program and get thelr mput on the addltional work that each office would

be fa@g :

- an nd i1 1s mbletgthm

2] ’ ' cefr. pOg] I

,' -:-Dﬁcussion ofRevoangLoan Fund Pre-AppIicatzon ﬁ'om Oswego Best Westem Ml' '
‘" Koeppel reviewed the pte-application from the OWege Best Westetr, and said his eip -
o ..-_addr&ssed questlons that hehad negardng thc pre-apphcauon. Mr Koeppel reported that

MIWEwmmwpawbmemnmmgm Emw quuxberzs 2020 N Pagvez of4
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COUNTY OF KENDALL ILLIN OIS
. Econonifc Deyelopment Conynitt

‘the Best Westem is requestifig 4 $200,000 16en to complel;e areuovaﬁonprojeotmthe
lobby are4 they bgen iri 2019. They biad takerl 2 $1.8 fiflljon ffom Ol Secorid Bank, but
Liave stalléd with completion of the rengvation hiecauge they were going to utilize révenues
thiat haive fallen off this year, Thiey dre current on their Ioan fo Old Seéond, but they did
forbearance There:snooertmntyofjobsadded,thsmajobreta;mngeﬂ‘ort.

Mr, Koeppel statéd that theNew Recapture Strategyhas a Limit of $100,000. M. Koeppel
voiced concerns about hospltahty and tevenile in 2019, and they estimste a negative
$125,000 this year, and an estinated profit in 2021 of $140,000.

Discussion of other hospl,tahty loans ini the County that failed, what type of colldteral the
County would require, snd whether Best Western has applied for other funiding such as
CARES Act or other state grants :

msult with_ﬂld Seeom.l on the a" Hoant and'_ﬂﬂs otenﬂal loan,

» Domfate &nall Businass Stabilization Pragmm Update — Mr Koeppelupdated the
oomm@eeonthembmlttedapphcaﬁonstotﬂmgﬂ,oss,ow andapprovedgrantﬁmdjng
forsmailbus:nessesinthecmtytotahngmﬂﬁo MrKoeppelslréssedthatﬂiestate
hasad,dluonal fupdingto d:sbm‘se

> Dmmszon of Revo!vmg Loan Fund Payments and Covzd-] 9 - Discussion on the extension
of the Revolving Loan fiind paymepts There 1 was wnsus by- the eommittee to
reinltate. normal loan schedule and __‘_uvments al_ usual

Updates and Reports ~ Mi. Koeppel updated the Committee on the Kendall Faitground Association
Application, and said he commupicated with the fmrgrounds that a ‘refinance doesn’t fit the scope of
the revolving loan fund recapture plan. - Mr. Koéppel also discussed the fa:rgrounds and concerns
about Covid-19. The Fairgrounds reported they have a car show and two outdoor weddings scheduled
in the riear fature, which they said show the promise of the fairground association’s ability to repay a
loan. After discussions with Mr. Koeppel the Fairgrounds revised their request to $135,800. Mr.
Koeppel reminded the committee that the maximum allowable loan to a private business is $100,000.

There was consensus bv the. committee.to invite the Fairground Associstion to the O ¢tober EDC

Ineeting to shave their plans for winter month revenue and. their avsilable collateral. The
commiliee also would d like the Fair Association to complete application prior to that meeting.

% Renort— None

" Kindall County Beonomie Devlaprins Rengte Mosing Minsies _ Frides, Septioe 35,3020 Paged 4
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cemm; .mr -‘jjf_j'f;_}NDALL ILLINOIS

Ag],g Member Gryder made a motion to adjourn, second by Member Prochaska. With
members present voting ave. the motion. carrled by a vote of 5:0. There being no objection, the
Economic Developrient Committee meeting was ad_]oumed af 10:04a.m.

R '.ﬁlly pmitted,

Vaarie McClain
Administrative Assistant & Recording Secretary

Kendall County Ecomomi Developinent Rinnofé Meéting Mg = Friddp, September 35, 2020 Pagéfofs
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KENDALL COUNTY
RF PRE-APPLICATION FACT SHEET

To qualify as a RF project, you will be asked to provide the following information
in convenient format for your company. Please mark attachments with
corresponding numbers below. We would like to review these documents with
your bank or lending institution participating in the project. Please return to:
Kendall County Administration / Economic Development
kendalledc(@co kendall.ilus or fax number (630) 553-4214. If pre-approved, an
Application for Revolving Fund Financial Assistance must be completed and
submitted to the Kendall County Office of Administrative Services.

Business Name: Kendall County Fair Association

Legal Name of Borrower:

Home Address: Home Phone:

Contact Person: LeaAnn Roch Title: President

Business Address: 10826 Rt71 Business Phone: 630-551~-2860
Email: ¢ reasurer.kcf@amail . com Fax:

Type of Business/Products Produced, Services Provided:

Fai 3 bnildi cal q 1

Number of Years in Business: 35

Number of Years Operating at Present Business Address: 32

Business Ownership:  ___ Sole Proprietorship ___ Partnership
501 () 3Corporation ___Other(specify)

Principal Owners (Individuals, Address, and Phone of Those Owning 20% or
more)

General location of project: (s)

Area-south of Stagecoach Pavillicn
Stage Coach Pavillion & Smith Hall

Education Building
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Describe company product or service provided at the project site

Describe proposed use of loan funds:

Reduce Education Buildi i ion

for rental usage., Construct small pavillion with dedicated
rest rooms, improve floor snrface in Smith Hall

Collateral/Security offered for RF Loan:

— Fairgrounds —

Total number of jobs the company will create or retain in Kendall County:

Created: Retained: (9 Total Number of all jobs:

Number of jobs for low and moderate income individuals:

Estimated date to complete job creation and retention above:

Present Number of Employees:
Full Time: , PartTime: .
Anticipated Number of Employees: '
1 Year Full Time: Part Time:
2 Year Full Time: Part Time:

Total loan funds requested (Max $15,000 x number of jobs created/retained, or
49% total project cost, whichever is less):

Approached Lending Institution? Yes _ x No

(ot e heat count per yeac Spprox 33’ 000

Ti44



If Checked “No”, Please Explain:

If Checked “Yes”, Please Complete the Following:

Name of Lending Institution: Heartland Bank

Address: Aurora wmarquardsen@hbtbank.com
Contact Person/Title: william Marquardsen VP :

Phone Number: 815-439-5271 ext 3779
Please State the Amount, Interest Rate, and Term of the lender’s loan: $69,725.00

-1-2023, rate 7.5 Account is reviewed everv March
Pemssmn to contact lender (authonzed1 s1gnatureﬁ

Site Regulations

Will any of the project activities be located in a special flood hazard area?
Yes No x

Is the site annexed to a municipality?
Yes No X A j_

What is the current zoning for the site?

Is the site currently zoned for the project’s proposed activities?
Yes X No
If No, what is the anticipated date zoning will be finalized?

Business Cash Flow

Revenue

“Prior Years -

2.Yr: Y'T’D@mm/ddfyyyy Prnjgcted-YearEnﬂ
561,97 [ 46,3] B 494 7| D0 00d T

' "\ntT‘nuu!ul 'i car

— —.---—1--0-— "I'"T‘P-"‘-—""-""— -..—-..-.- --——.-.-.-.—.,—--—--.——-.—--— — --—-“q-l

T — o 3
o T e e I T HEET 5
1%, Ceate e L-:E:_:.- 23 | ‘.1;"' E Bls

8/44



Current Year

MNeat P |n|uiul Year

n._._-..-_-n..\- "q “--.-.nu.‘..-_ - 1. -p.;.,.n. ..-_

ﬂ'u--r;t~.--_—-i e
¥,

Business Loans & Credit

HEART(A RS

.f".rh':"':.““bﬁum- -7, 506 B

ARy UL

Business Assets

(:uiréni ;ftgﬁd T i&ﬁﬂﬂ!
(ohenk:n?é acct,-»ﬁﬁ lq}(ogg"’
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Personal Loans & Credit
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Please provide a credit report from one of 3 credit bureaus within the last 60

days. .
www.equifax.com wWww.lransunion.com wwWw.experian.com

***Please redact your entire Social Security Number (SSN) prior to
submitting a credit report or any other document containing a portion of or

an entire SSN, *¥**

***If any or zll of a SSN is identified on any document prior to submitting to
the Administrative Office, our office will redact any and all references to a
SSN upon receipt of said documents

Please provide business references

Contact Name

Business Name

Address

City, State, Zip

Phone _

Nature of !
Relationship

11/44



L — LEEMIN o Li5A
KCF Capital Projects
1 Smith Hall fioor opating M 521940
{astimate provided) | . | '
2.EhNMHanwarEkﬂnmﬂﬁmaEhnkﬁqglnnnupq;a,nun!unmviﬁﬂJZSG $69,348 balance
3 Pour conerete ficor in poultry bullding - (storage improvement) $20,000
{estimate provided) _
4 Erect new rabibit pavillen (exciudes bathrooms & concrete floor) $48,000
{estimate provided)
& Roll-up curtsin sides for livestock pavilion $30,000 gusesstimate
ETROER20

i - —— e
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R, J, KUHN INC. : B85 ROUTE 3

585 ROUTE 21 . OBWEGO, IL 80843

OSWESD, K. 00543 '

EXFIRE FOUIRED (ATE | REFEGENCE DUSNRE NG
AR A i | T30 oA eer 20

T — — 20 130.980 EA 2,790.80

Paummmcle -
POLITHANE MC unsmms 10
THE ABOVE MATIERAIAL 18 TO STAR

mmmmmm
FT. : _ .

‘lm '
SHKAFLEX T - MEDIONS BMOMTE
HERE (8 THE PRICE PER TUBE OF
CAULK. COVERAGE I8 ROUGHLY 6FT
PER TURE MENDITS THIE WD TH OF
THE JOoamT.
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P . KCF
| | ity
DON BOHR & SONS, INC
Concrete Contractors -
1980 Stephen Street
Aurora, IL 60502 * ‘K’gﬁ
Office (630) 898-3393 Fax (630) 898-3370

Cell (630) 494-5126
Email dbs.larry@att.net

oate: August 8, 2018 Estimate Number
To: Kendall County Fair Board

ESTIMATE
iob iocation: Poultry Building Floor

: " x W x 20 Amount
| Remove excess stone and place on site, compact sub grade o ! |
i minus §* , place 6 mil vapor barrier and # 6 mesh matg. '

saw cut control joints and seal with cure and seal compound. $ 18720.00

I concrete 18 supplied by owner deduct $ 5,800.00

i |
| Total $  18.720.00|

Lawrence E Bohr, President

We appreciate your business!
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goWick  rrorosaL

& Buildings Rabbit Pavillion !
OWNERPURCHASER  BUILDING SITE BUILDER
Jeff Nakaerts Route 74 Wise Construction Services Inc.
Kendall County Fair YORKVILLE, IL 60560 1107E S Bridge St
Route 71 County: KENDALL Yorkville, IL. 60560
YORKYVILLE, 1L 60560 Phone; (630) 553-6350

Phone: (630) 636-8517
nkrts54G pmail.com

New Wing 1 SPECIFICATIONS: 40' Wx80' L x 10' ICH -
Bay Spacing: 8@ 10' 0" Roof Pltch: 3:12
Trusses: () BLC; All trusses with & 30 PSF Groumd Snow Load

OPTION SPECIFICATIONS:

Wall Items

Open Endwail Full Wall to ICH on Left Wall _ Fuil Wall
Open Endvwall Full Wall to ICH on Right Wall Pull Wall
Open Sidewall (No W9 Standard Clearance) on Bottom Wall 1EA
OpeqSiduwﬂl(NoWQShndﬁdClwm)onTopWﬂl 1HA
Additional Items

Precast Footing 3-1/2" x14" 24 EA ,
Poured Footing 8"x18" 24 EA
Add 2 80# Bags of Sacrete w/ Anchorage Nailg 24EA
8" Concrete Collar Around Columns at Gromnd Line 24 BA
Wick Construction Services

PROJECT ITEMS:

Structural Basic Plan Set 1EA
Hlinois Structural Engineer Seal on Plan Set 1 EA
Engineer Caloulstion Packet for Plan Set 1EA
Ilinois Engineer Seal on Caleulations 1EA
COLORS:

Roof 1 Wall | Doors & Windows |
Eﬂdl'ndllt}nﬂa- Hm:rcrm GnHeStul vty Op-n-y.m'rh |Hunter Greep |
Bidgecap/Ridgevent Hunter Green uucntmmtc:nu- Hlmu'Gmen | Open Bay L-Trim | Fumter Green
|Roof Stedl Honter Green | Wall Sign Tvory .

[UCRTrimatRake  |HunterGreen | Wall Stedl [vary j
CONTRACT NOTES

TotalPage
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\ PROPOSAL

s . IE‘I]'I(’I']!;EE l!.lﬂbmtlﬂlv]“mmn !
(1) Inch:desex&acomuteatﬂmﬁngandS"CoﬂanmatgmmdleveL

) InqhdeSCohmsthathplyw@fwebomﬂadded.
Proposalhchﬂes:

Stamped Plans for a permit for Kendall County
Delivery

“Unloading
PrevaﬂmgWageRmLaborFoerdalICoumy
Workmans Comp

Liability

Builders Risk Insurance

Cleanup

[ 'IEalepied lnvelixnené:u7,zq — ]

VALID DATES
30 Days

TotalPage
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Here is the list of improvements for the Kendall County Fairgrounds.

1) Smith Hall concrete floor restoration.

2) New covered pavilion on the east side of the grounds with restrooms.
3) Grain Bin outdoor bar

4} Poultry Building needs a concrete floor

5) Rose Garden retaining wall and step repairs

6) Removable tarp coverings to enclose Stagecoach Pavillon

$9,800.00
$78,000.00
$7,000.00
$20,000.00
$8,500.00
$12,500.00

17/44



COUNTY OF KENDALL, ILLINOIS

“Tujﬂﬂhui !;(:cr1'I'I(I)]§l’I’I§I‘
PN COUNTY ADMINISTRATOR
MR S HE KENDALL COUNTY OFFICE BUILDING
111 WEST FOX STREET, SUITE 316

S,Jf) YORKVILLE, ILLINOIS 60560

630.553.4171

October 19, 2019

To: Economic Development Committee

From: Scott Koeppel, County Administrator

Re: Correspondence with Loan Applicant Oswego Best Western

Hello Anita,

The Kendall County Economic Development Committee had the following questions and
comments.

1.
2.
3. Can you please supply more information about the renovations?
4,

5.

At this time the revolving loan fund recapture strategy only allows for $100,000 for loans
to private businesses.

Did you apply for BIG grant through the state?

What month in 2021 do you plan to pay off the old second bank loan? There is some

confusion (maybe on my part) about the payoff date and the COVID-19 forbearance.
If the loan was approved what would you consider for collateral?

Scott Koeppel

e e~
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Hi Scott,

$100,000 would be fine if that is all we can get. Any amoint will hopefully help us make it
through the winter months head when business traditionally slows down anyway.

Wedidapplyforthemegmtﬁ,omthestateqndmwaiﬁn'gwhguback
Renovations included; new mattresses, carpet, tile, paint, window treatment, artwork and seating
in all the guest rooms. Included new hallway wall viniyl as well as new carpet there too. Lobby
work still needed to be completed which will include new carpet, tile and wall vinyl as

well. Relocated the business center and a new sundry area for guest use. It also included new
paint for the outside of the building as well as new stone on the front entrance area.

Loan comes due in April and will be refinanced at that poit. For the last 6 months we worked
with Old Second to just make interest only payments.

Collateral would be the building and furniture and fixtures inside.
Hope this helps and look forward to hearing back.
Thank you,

Anita Patel
Best Western Oswego Hotel
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890077.1

. PROGRAM DEVELOPMENT AND
ADMINISTRATIVESERVICES AGREEMENT

. BETWEEN
THE COUNTY OF MCHENRY, ILLINOIS

THE ILLINOIS ENERGY CONSERVATION
AUTHORITY NFP

Dated as of

20/44
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PROGRAM DEVELOPMENT AND ADMINISTRATIVE SERVICES AGREEMENT

This PROGRAM DEVELOPMENT AND ADMINISTRATIVE SERVICES
AGREEMENT (as amended, modified or supplemanted from tims to time, this "Agmnmu") is
entéred ‘into ag of (the "Effective Date”) between The County of
MeHeriry (the “"Connty™), and The llimois Energy Conservation Authority NFP, an llilnms
not for profit corporation ("IECA ), as admmwtmm (in such eapacity, the "AMWM")

A. The County desires to adopta resolutxon (the "Resolution"))authorizing the County
to create and administer the (the
“Program") in compliance with 1linojs Pubhc Act 100-0077, the Illmms Property Assessed
Cléan Energy Act (50 ILCS 50) for the qualification, approval, granting, adniinistration and
callection of Program loans;

B.  TheCounty wishcs to contract with a Person (1)to werk with the County to develop
the Program terms and documents and (2) to act asthe program admipistrator for the Program (the
period durlng which the progratm terms and doguinents are being developed.shall be referred to
herein as "Phase I°, and the period during which the Pragram shell operate shall be reibrrod to
hcrem as "Phase 2") .

C.  Administrator is a sionprofit corporation formed 5 act as 8 prograin administrator
that will contritct with various entities with experience in energy efficiency and PACE (a8 defined
below) proprariia to ajsiat in the offering of progesm administration services, and its contractors
have experience in erergy effitiency financing programs; and -

D.  The County desires to retsin the services of IECA to develop the terms and
documentation of the Program duting Phase I pursuant to the terms set forth herein and act as
administrator for the Program as sef forth herein in an amended and restited version of this

Agreement during Phase 2.

NOW, THEREFORE, for good and valuable ¢onsideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree asfollows:

- —— it - ke e

AGREEMENT
Capitalized terms used and not otherwise defined herein shall have the meaning set forth
in Exhibit A.
ARTICLE 1

ADMINISTRATOR SERVICES

1.1 EngngMent of Administrator; Term. On the terms and conditions set forth in this !
Agreement, the County hereby engages Administrator to develop and the PACE Program Manual i
(and, after approval by. &eMeHmCmmgBmd.evmmﬂlypelform) the Smmsforﬂle Ptogram
for Eligible Propertics (a5 defined in Exbibjt AY. Perforinance of the Servioes shell

8090077,1
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camifience on the Effective Dats arid shall continue for a period of five (5) calendar years (the

"Term").
12  Acceptance by Administrator. Administrator acoepts the ehgiément refetred to
In Spction 1.1.and agrees to perfarm the Services for the County.

. 13 Prograim Adpilnistiation Services. The "AduiMistratlon Services” shall consist of
the Program administration services set forth in Exhibit B. In addition, the Administrator shall
taintain complete and adequats books and records.of all documents (including eny orlginals

thereof) related to the operation of the Program during the Term,

14 Swpplementsl Services. Admitijstrator may perforin the "Supplemental Services”
set forth in Extibit C, The Administrator may provide the Supplcmental Services, Administrator
shall submit to the County, draft Program documentation to describé the Supplemental Service
and agy ‘supplemental foo 0 be peid to the Administrator therefor (the "Supplemental
Documenyation®), 1f the County abaepts the proposed Supplemerital Documetitation and nofifies
the Administrator of its acceptance of the ‘Administrator's provision of the Supiplemental
Service(s) in writinig, thien the Supplemental Documentation shalt besame past of the Program
Documenis and the Adrinistrator may charge for such Supplemental Serviee(s). .

15  The Services. The Administratioh Services, any Supplemental Seryices approved
pursuant to Seutign 1.4 and any Non-Agreed Services under Sectign 1.6, performed by the

Adinistrator undet this Agreerment shall togethier be the “Services”.
L6  Ackdowledgiment of Piogram Development and Sef-up Services. The County

acknowledges that Administratot has heretofore, performied certain Program development and sét:
up services and expended congidersble tesouroes far which Administrator is not seeking direct

. 17 Staadard of Pérformance. {s) The Adpiinistreior shall perfom the Servioes in
material compliance with the standards of care and performance set forth in this Section 1,7. The
Administrator shell perform the Services in accordance with the termis of this Agreemient, the terms
end requiteménts of the Program' Documents and Applicable Laws and consistent with
professional standards for services of this kind, The parties hereto agree that in cotinection with
the specification ‘of the Services to be performed during Phase 2, the parties will negotiate
additional protective language consistent with agreements for services.

()  The Administrator may engage Subcontractors as reasonably believed by
the Administrator to be riecessary or desirable to perform the Services; provided that (7) the
fees of such Subcontractors shall be paid by the Administrator; and (ii) the Administrator
shall at all times be résponsible for the performance of all Services, whether peiformed by
Administrator or its Subcontractor. With respect to the selection of any Subcontractor for
the performarice of any of the Scivices, the Administrator shall exercise reasonable care to
select reasonably well-qualified Subcontractors based oir their experience, availability,
reputation and redifiorthiness and shall supervise and masitor such Suboontractors
perfmnce, of sich elegated activity ar duty I scooedance with h térm of this

Agrecinent and Applicable Lavs,
2
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(©)  The Admihistrator agrees t comply in all material réapests with all
applicable Hlinois and federal faws inthe performance of its duties under this Agreement,

L8 . Aiidit. The Administrator agiees that the County shall have the right to conduct an
audit of the Ad.mimatratofs books and recrds maintained related to the Prograni reflecting the
financial, compliance and performance mformution of the Program, provided that the County shail
be responsible for all costs relafed to ehgaging any outside auditors, and shal) be limitsd to
conducting only one (1) audit pér caléndir year. The County shail rovide the Adeniiiistrator with
no less than five (5) Business Days' advance written notice. Such audnt shall be coriducted at the
expense of the County, dusing the Adminjstratar's nofinal busingss hours, and so as tp minimize
the disruption éfthe Admiistrator's business, including the operation ofthe Prograni. The County
agrees {o provide the At[mlmsh'abor with & draft report of the findings from the audit at least ten
(10) Business Days prior tq its planned reléass or publication in order to provide the Administrator
with the right to respond to any findings therein.

19 = Tisurance. The Administrator shall maintain at all times durmg the Term the
f‘ollowmg insutaricé, and shall deliver ACORD certificates to the County evidencing the same is
in force:

(a)  Commercial General Liability insutance with a minimum ooverage of
$2,000,000 per ocourrénce, $2,000,000 aggregate;

®  Bmployer's Liulnllty lnsurance witha minimym coverage 6f$1,000,000 per
oceurrence, and $1,000,000 in the aggregate; :

(¢)  Automobile Liability insurance with a misiimum coverage of $1,000,000;

(d)  Professional Brrors and Oinissions ifisurance with & minimum coverage of
$1,000,000 per occurwnce and $2,000,000 in thie aggregate;

(¢)  Personal and Advertising Injury insurance with a mimmum coverage of
$1,000,000 per occurrence and $1,000,000 in the aggregate;

()  Medical expense insurance with a minimum coverage of $5,000 per
employee;

() Umbrella insurance with a minimum coverage of $1,000,000 (including
retention for self-insured hazards in an amount of $1,000,000); and

(h)  Workers’ Compensation and Employer's Liability insurance in the event
the Administrator has any employees.

1,10 Exclusions. Nothing in the Agreement, including Exhibit B or Exhibit C, will
imply any duty of the Admimstl'atnr under any circumstances to expend its own funds i in payment

of the County's experises, except as expressly provided herein,
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ARTICLE2
COUNTY OBLIGATIONS.

21 County Obligatioris. The County shill pexform the following obligations:

(8)  Duty to Cooperste, The County shall cooperate in good faith with the
Admipistrajor in taking all gctions reasonably requested by the Administrator and
providing any. doguménigtion es required in connoction with the Administrators
performance of the Services atid its ather obligations hereunder by, withgut limitation,
supporting the Adninistrator’s efforts to develop thé Program Manual snd the other
Prégram Decinments. '

.. (b) ' Agreemént to Negotiate. The Coutity agtees to negotiate in good faith the
terms of the duties of the Admiinistrator with réspect to the Progtam within the ifitial Term,

22 Excluaivity. The County shall not contrast with any third party to perform the
Services, including any Supplementa Services, or to operate the Program during the Terim, without
the Adminlstrator’s expréss writtén consent, ' -

ADMINISTRATION FEES
3.1 Administration Fees. The Administratit shall be compensatéd fof its performance
of the Administration Sétvices by collecting and refaining the fies and charges from applicants
and owners of Eligible Propertios. with a complefed Project thereon inciudinig the following
(eollectively, the “Admifnisirsion Fees*). The parties heret agree that the fees to be paid the
Administrator, including for any supplemental services provided by the Administrator for services
requested by the County after the date hereof, shall be negotiated by thie paties.

_ ARTICLE 4
TERMINATION

41  Administrator Events of Default.

(2) - The County may terminate this Agrecment immediately upon written notice
to the Administrstor in the event of any of the following events of default by the
Administrator:

(i) an Insolvency Event occurs with respsct to the Administrator and
remains undismissed or unstayed for 8 period of sixty (60) days; or

: (i) the Administrator violates in any material respect any of the
provisions of this Agreement, which violation remains uricured for thirty (30) days
following the Administrator's receipt of writtén notice thereof fiom the County;
provided that, if such violation is capéble of cure and the Administritor is diligently
attempting o cure such violatjon, the Administrator's opportunity to cure shali be
exterided for so lotig a8 js eaionably necessary £ cure such yiolation (not o exceed
dnig hundred eighty (180) days after the original notics from the County); or” -
4
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(iii)  a representativh made by the Administrator i or pursyant to this
Agreemedt is proven to have been fiise or misleading in sny material respect asof
the daté on which it was inade anid (A) has not been cured within thiry {30) days
following the Administrator's receipt of writien potice thereof from the County or
(B) is not capable of beirig cured; or

(v) the Administrator assigns or transfers this Agresmerit or any right or
interest herein except in accordance with w, or

) the Administrator engages in any act of bad faith, frapd, gross
negligance of willful miscondtct with fegard to, or in the perfomiance of jts
obhgat;ons under, thls Agreament.

() County Remedies. The County shall promptly (no later then thity (30)
days) notlﬁw the: Admimstmor it writing upon thie occurtencs ofany of the evegtqsetforﬂl in
 Upon termination of this Agresment for any of the feasons set forth in Seofion
4.1(a): (i) ﬂle Coumy may instruct the Administrator to iiﬂmedlate]y dissontinue the Servioss,
(i) the Administrator shall be entitled to all undisputed amounts due to the Administrator
undér this Agreement and not yet paid as of the date of termination (wheﬂler of not invoiced)
and (i) the Administrator shall pay the Coutity for mty Amouiits die to thie County undar this
Agreeinient ang not yet paid as of the date of termination (whether or not invoiced), Other
than the resiedies described in this mm and the Adrinistrator's obfigations under
Section-4.5, the Administiator shall bave o ormerorﬂuﬂwrliabﬂuymmmm resulting
froin termination of thig Agﬁmmmnttoﬂmm

42  County Evernits of Defatilt.

(& The Adm mistmtor may. terminate this Agreement immedlately upon written
notios to the County in the event of any of the fallowing events of default by the Couwity:

‘()  The County violates in arty material respect any of the provisions of
this Agreement not otherwise set forth in this Section 4.2(a), which violation
remains uncured for thirty (30) days following the County's receipt of written
notice thersof from the : Administrator; provided that, if such violation is capable of
cure and the County is diligently attempting to cure such violation, the County's
opportunity to cure shall be extended for so long as is reasonably necessary to cure
such violation (not to exceed one hundred eighty (1 80) days after the original notice
from the Admmlstrator ); or

(ii) & representation made by the County in or pursuant to this
Agreement is proven to have been false or misleading in any material respect as of
the date on which it was made and (A) has not been cured within thirty (30) days
followmg the County's receipt of written notice thereof from the Administrator ot

(B) is not capable of being eured; or

(i) The County migns ar transfers this Agreement or any right or
interest herein except in. mgrdance with Section ¢

5
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(b) Administrator Remedies. The Administratoi: shall promptly notify the
County in writing upon the ogcurrence of any cfﬂ:c events set forth in
Upon teiminution of this Agresent for any of the reisonis set forth in this Mgg_ﬁ_g, (i)
the Administrator may inimediately discontinus the Services, i) the Adrninistrator. shall
be entitled to 41l uridisputed amourits due 6 the Adrhinistraior tinder thia Agreeriént and
iot yet paid as of the date of termination (whether or not invoiced) and the County shall
pay, or cause to be paid, any fees or éxpenses gssociated ‘with the cessation of services dnd
the- perforiance of the Administeator's obligations undu' Section 4.5 and (jii) the
Adminfstrator shall pay the County for any amounts due to the County under this
Agreement and not yet paid as of the date of termination (wheﬂler or not invoiced).

43 Terminntion for Force Majeure.

Either Party may teriinate this Agreement if the othef Party (i) gives notice of @
Force Majeure Event pursuant to MQILZJ. and (if) fails to give notice of cessation of
the Farce Majeure Event purstant to Section 7.2(if} within ninety (90) days thereafier.

44 Eﬁ’ect ofTu‘minatltm.

@ - Terminntion Notice. A Party tenninaﬁng this Agreement pitrsuant to this
Article 4 shall deliver tp the other Party a written nntleeoftannmaﬁontoﬂmteﬂbct(ﬂw
"TeminaﬂmNaﬂu”),whlchshall (i) apecify.in reaspnable detiil the circumstances
g:vingnsetoﬂle Tegmination Notice; or (i) state that it is a termination for convenience
purstdnt to Section 4.3, If tio sisoh specification is provided, ten the tesmination shiall be
dmdwbeawmmﬁonfbrmnvuumﬁwmﬂwmmmmhemvm
herein, this. Agreement shall terminate on the date apecifiéd in thé Termination Notice,
which date shall not be carfier than the date upon which the applicable Party is entitled to
effect such termination as provided above.

(t)  No Prejudios. Termination of this Agreement shill riot gffect any rights or
obllgatlons as between the Partiés which may have acciued prior to such terrnination. In
addition, termination of this Agreement for any reason shall be without prejudice to
Adrhinistrator 's right to receive a proportional amount of the Administrition Fees as of
the date of termination end without prejudice to any Eligible Participant or other parties to
a PACE transaction. The remedies provided for in this Agreement shall be the sole and
exclusive remedies for any breach of this Agreement or any indemnification provided for
herein, provided that each Party shali be entitled to specifically enforce this Agreement.

45  Administrator Obligations after Termination,

(@  Final Accounting. Upon termination of this Agreement for any reason, the
Administrator shall deliver or cause to be delivered to the County all books, records,
contracts, plans, specifications; reports, studies, leases, rent rolls, reoe:pts for deposits,
_unpaid bills, dnd other papers, materials, supphes. documents or propertles (including
information stored in 4 tomputer) which are in the Adminmmrs possession or control
and which rélate to ﬂleProgmm orthe Setvices.
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()  Consult with the County. For a period of sixty. (60) days after tersaination
of this Agreement, the Administrator shall make oné fepresentative available to the Cousity
and/or a sucosssor administrator for up to twenfy-five (29) man-hotrs, duririg porial
buiiness hours, to consiult with aid advise the Cotinty and/or such successor administrator
regajding the perfermance of the Services pursuant to this Agreement in order to ensyre an
ordesly transition between adiministrative tcams. The Administrator shall bs entitled to
eompen;atmn for such sérvices at its then gurrent hourly iates uniess this Agregment is
terminated as a result of any default by the Administrator.

ASI#F.N_GDE-

ARTICLE S
INDEWIFICAT{GNS

5.1 Indemnification. The Administrator shall indemmfy and hold harmiess the County,
its agents, officials, and emp!oyeel frorn and against all injuries, losses, claims, suits; costs.and
expenses whieh may accrue agalnst ﬂ:e Coimty a8 a consequence of entéring. into -this
Agreemiént, The Administrator ugrees to sive, hold hatmless, defend and jadeiniify the Couaty
and ity officers, agents, and employess, from any and al llavihty oF los inturned by the Coutity

multing from thie Administrator’s noncomipliance with any iaws or reglations of the County or

the State of Hliriois andfor the Administrator’s violation of any of the terms and eondgﬁons of thig
Agprsement, and frofiy the Adthinistrator's grass negligence or willful nifsconduct arising from, in
any tanner and in any way connécted with, the téths sind conditions of thix Agrecment and ariging
from the Adminlstretor's performance thereunder, excbpt to the extent that such lisbility or Joss is
caused by the gross negligence, fraud or willfil misconduct onthe pait ofthe County orits aﬂ"im?-l'sa
agents, and erployeés. The County, to the extent petmitied by law, agreds to éave, hold harmless,
defend and indemnifyi the Administrator and its officers, agents, and employees, from any and alf
liability or loss inourred bythe Admnnstrator reSultmg from the County's noncompliance with dniy
laws or regulatlons of the County ot the State of Illincis and/or the County's violation of afly of
the terms and cond:tlons of this Agreement. and from the Coiinty's gross negligence or willful
misconduct arising ﬁ'om, in any thanner and in any way connected with, the terms and conditions
of this Agreement and ariging from the County's performance thereunder, except to the extent that
such liability or loss is caused by the gross negligence, fraud or wiliful misconduct on the part of
the Administrator or its officers, agents, and employees.

ARTICLE 6
LMTATIONS OF LIABILITY

6.1  General Limftation, The Administrator shall only bé liable for its express duties
hereunder, and the Administrator shall have no implied duties hereunder.

62 Damages Linited. Except in the case of fraud, willfol misconduct, gross
negligence or indemity claims by an Indemnified Party on account of third party claims against
sich Indemniﬁed Party, neither Pmty shali be liable for any conaeguéritial, moral {t.¢., pajni and
suffering), plary, mdnreet or ineldentnl ibhseq or dmmges whatsoeva, or for imy lnss of use, .

7
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loss of production, cost of capital, loss of goodwill, loss of oppertunity, loss of tevenues of profit
or the foss of use theeof, prdamasetoarlqssof praperty or umenhwheﬂ!ermam
eontract, in fott cincludins negligerice and stiict lmbxhty) o on any other legal or equitable theory.

Except as expressly provided In Article 4, Anticle 5 orthis Ariicle 6, neither Party shall be liable
for any damagiés avising out of, or related fo, directly of indirectly, this Agreement or the
petfortance, tion-performatice or breach herof, whether based in contraét, In tort (including
negligence and strict Hiability) or on any other Ieshl or equitable ﬂmory

FORCE MAJEURE EVENTS

71 Notice of Force Majeure Event. A Party claiming a Force Majeure Event shall
notify the other Party in writing of any delny or anticipated delay in the claiming Party's
pexfounmcnofﬂlmAgwedeueto siich Force Majeure Event, and such notice shall include a
description of the cvent and anticipated léngth of the delay. The claiming Party shall delwu' such
notice &s 80alt as praotlcablc '

. 72 Effect ol‘ Force Majeure Evént. The claiining Party shall be excused from the
petformance of its obligations under this Agreginent to the - extent that the clajming Party is
prevented from perforfiiig siich obligatians by résson of the ogourrence of'd Fotce Majéure Event,

mﬂﬂﬂmt(h)thssuspmsionofp«fonmmeshailbeofmgremmpeandufnolonger'

duration than Is reasonably required by thie Foroé Majeure Bvant, (b) no Ilab:hty of either Party
‘which ards¢ béfore the oeurrencé of the Force Maleure Event causing the suspsnsion of
perforiance shall be exoused as a résult of such occiretive, and (c) the Adniinistrator. shall use
eqmumercially reasonable efforts o mitigate its cnmsﬂaemgeivmgmﬁne mmsmmm
have been sffécted by Force Majeure The claiining Party (i) shall exercise commercially
reasonable efforts to mininiize and mitigate the effects of any. Force Majeure Event; and ()]
grovlde prompt notice to the bther Party of the cessatlon of thé event or condition giving rise to its
excuse from performance.

ARTICLE 8
REPRESENT ATIONS AND WARRANTIES

8.1  Representations and Warranties of the County. The County hereby represents
and warrants as follows on the Effective Date:

(&  The County is duly organized, and validly existing, and in good standing
- under the laws of the State of Hllinois, and has the fiill power to operate the Program.,

(b)  The execution, delivery and performance by the County of this Agreement
will not violate or conflict with any Apphcable Law or any covenant; agreement or
understanding to which it is a party ot by whick it or any of its propetties or assets is bound
or affected; or its organizational documents.

(¢)  There are no actions, suus proceedings, patent or license infringemeiits or
investigations pending or, to the O s pctual knowledge, threaténed egaiiist itor
involving the Prograin beforé dny court or arbitrator that individuslly of in the aggregate
cnuld rcgsanabljbe expedlul to reuult in mmmﬁally advu'ae effect on ﬂ:c buginiess,

g
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properties or assets or the cordition, financial op otherviise, of the County or in any matérial
impafrment of the County's ebitity fo perform its obligations under this Agreement.

(d) ‘This Agwementhaa been duly authorized, exesuted and delivered by or én
behalf of the Couty and is, upon execution and delivery by each of the Partiés hateto, the
legal, valid and . binding oblipatien of the Caunty, enforoeable againit the County in
mmdancp with its berms, except as such enforeeability may be linited by applicable
i y, insolvenoy or similar laws aﬁectmg creditors' rights generally and by general
equ'iﬁble prineiples.

" (¢)  NWelther the execution nor dellvel‘y by the Courity of this Agreenient requires
the consent or approval of, ot thé giving of notice to or registration with, or the taking of
aily other actioni in respect of, any Govenunemal Authority that hds not been taken as of
the Effective Date.

82 - Representations and Warranties of Administrator. The Administrator heveby
represents and warrants as follows on the Effective’ Date:

{#)  The Administrator is duly organized, validly existing, and in good standing
urider the laws of the Stste 6f Hlinois, arid has full power to éngage in the business it
presently canducts and contemplates conduoting under this Agreemert.

(b))  The execution; delivery atid perfurmance by the Administeator of this
Agrestijent will not violate or confliét with any Applicsble Law or any covenant,
agre¢mient or :f_ﬁstowhxahitis#pmyorbywmuhitoranyoﬁupmpelﬁu
assemmboundnraffecmd,or:ts organizational glocumems

(¢)  There ar¢ no actions, suits, procecdings, patent or license infringemesits or
investigafions pending or, to the Administeator’s kiowiedge, threatened againist it before
diny court or arbitrator or Govemmentnl Auﬂlorlty that individually o in the aggregate
could reasonably beé expected fo resiilt in any materially adverse effect on the busmess,
pmperties or assets or the condition, ﬁnanclal or. otherwise, of the Administrator or in any
material impairment of its ab:lity to perform lts obhgatlons under this Agreement.

(d)  This Agreement has been duly authoﬂwd executed and delivered by or on ;
behalf of the Administiator and is, upon.execution and defivery by each of the Parties
hereto, the legal, valid and binding obligation of the Administrator , enforceable against
the Administrator in aceordance with its terins, except as such enfm'ceabllrty may be
limited by applicable bankruptcy, insolvency or similar laws affecting creditors' rights
generally and by general equitable principles.

. (e)  Neither the execution nos delwery by the Administrator of this Agreement
requires the consent o approval of, of the giving of notice to or registration with, or the
taking of any other action in respect of; any GOVemmental Authority.

. (D The Admxmsh'ator has ud@quau resources for the performance of its
obligations under this Agmement and has expéidence in the admimstmuon of energy
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efficiéncy and renewable energy financing prograins such as the Progiram and s fully
qualified to pertbrm the Services in gocordance with the terms of this Agreement.

ARTICLE 9
MISCELLANEOUS

9.1 Governing Law, This Agreement shall bc governed by the mten:al laws of the
State of Iliinois, excluding atiy of its conflict of law pro\usiohs that would requife the application
of the laws of enother jurisdiction. Subiject to the provisions of this Agticle 2., fbr purposes of
resofving any Dispute arising under or relating to this Agrsement, the Parties heneby submit 10 the
non-exclusive jurisdiction of the County of MaHenry Hlirjois, Ciréuit Coutt or, if such éourt does
1ot have subject matter Junsdwﬂon, thie United States Federal District Court. for the Northern
District of Hlinois, Each Party licreby waives any abjection that it may lisve to the venue of such
attion, suit of progeeding.in siich court or that such suit, action or proceedinig in such court was
brouight in an meoﬂvﬂutntwuﬁmdagmesnottoplead of claim the same: Each Pirty further
agregs that such ¢ourt shall have iiy personam jurisdiction over eath of them with respott to

 gny
such dispute, controversy, or procecding. EAGH PARTY HEREBY IRREVOCABLY AND

UNCONDITIONALLY WAIVES, TO THE FULLEST EXTENT PERMITTED BYLAW, ANY
AND ALL RIGHTS TO A TRIAL BY JURY WITH RESPECT TO ANY DISPUTE ARISING
UNDER THIS AGREEMENT. .

92  Amenidments. No nmendmem to ‘this Agreement : shall be binding on the Paities
uniess set gut o writing and mmdbyauﬂmrizad réprespntatives ofench of the Parties.

93 . NoWsiver. No pmvis:an of, orenhticmw upder, this Agreeinent shall be deeiied
to be waived by either Party tmless such walver is made in writing and idenfified as guch. The
failure of either Party to insist; o one or. more oceasions, upon strict performance of any of the
provisions of this Agmement or to take advhnhge of its rlghts hereunder or the delay or failure | in
exercising totally or pmwlly any fight o remiédy. under this Agreemgnt, shall not be construed as
a waiver of any suth provisions or the relmqm.slunentofany such rights or anty othernghts for the
fyture, but the same shall continue anid remain in fiill force and effect.”

94  Assignment,

(8)  Except asset forth in Section 9.4(b), no Party shall be entitled to assxgn this
Agreement or any of its rights or obligations under this Agreement without the prior written
consent of the other Party, which mhy be withheld in its sole and absolute discretion.

()  Notwithstanding the foregoing, each Party shall be entitled to assign its
right, obligation, title and interest in and to this Agreement to any of its Affiliates or in
connection with a merger or acquisition of substantially all of the assets of a Party and
continued validity thereof, provided. however, that (x) the assigning Party is the surwvmg
, entity in any such merger, and (y) such an assignment shall not release the assigning party
" from any of its liabilities of obligations under this Agreement. Any putported assignment
of this Agreﬂnqﬂt in vmlatlon qf this Segtion 9.4 shall be null and voild.

95  [Reserved].

[P U —
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9:6 Nlinois Freedom of Informatiﬁn Act. (@) "Public records" are all récords,
reports, forms, writings, letters, memorandn, l:v:mksxq papérs, miaps, phol;ogmphs microfiims,
canis, tapes, recordifgs, electtinic data processing records, electronic communications, reco:ﬂed
information and all other documentary materials. pertaining fo the teansaction of pubhc businoss,
regardless of physical form or charactéristics, having been prepared by or for, or having beén or
biing usedby, received by, in the possession of, or nnder the control of any public body. (5 ILCS
140/2{c)) It is the subject matter of the regord, nof its form, that determines whether the record is
public record, -

(b) The Adniinistrator uriderstands that this Agreement and other materials submitted to
the County may constitute pubiic records subject to disclosure under Illinois Freedom of

Information Act, 5 ILCS 140, et seq.

9.7 Intellectua! Properly: The Administrator shall not obtain trademaks, copyrights
or other intsHeotual propetty rights that contain or are reagonably likely to be confused with the
County or any agérit, representative of  affiliate of the Cotnity, including abbreviations thereof and
-acronyms therefor, The County expressly aelmowledges and agrees that any apd all computer
softwaré asid sll source ¢ade thereof developed by thie Administrator ("Proprietary Soﬁum") in
performing the Services, including all. mtelleotua! propetty rights contained therein, is proprietary
-and property of the Admmstrator or ltaheenstm

. 'The: Adminutmor acknowledges and agrees that &l] intellectugl property rights to the
nainés "McHeiry County,” or "McHenty County PACE Prograni® shill belang to the County.
The Adiministrator dhafl not market or otherwise hold out the Program under any ngine otheér
than "MeHeniry County PACE Program Al The Admiinistrator agrées riot to use thie name, seal or
image of The County of Mg¢Henry in any forin of endorsement w1thout thie written permissioi of

the County

98  Further Assurances. The Parties will each une its commercially reasonable efforts
to implement the pwmions of this Agreement, and for suels purpase cach, at the reasonable
request of the other, will; without further consideration, promptly éxecute and deliver, or cause to
be executed #nd deIWered, to the other such assistance, or ass:gnments, consents or other
instruments in addition to those required by this Agreement, in form'and substance reasonably
satlsfaetow to the other; as the other may reasonably deem necessaty or desirable to implement
any provision of this Agreement.

99 No Agency. The Partles are mdependent contractors. Nothing .in this Agreement
is Intended, or shall be construed, to oreate any association, joint venture, agency relanonshap or
partnership between the Parties or to impose any such obligation or liability upon either Party.
Nothing in this Agreement sha]l be construed to give either Party any right, power or authority to
enter into any agreement ot undertakmg for, or act as an agent or representative of, or otherwise
bind, the other Party, except as expressly set forth herein.

9, 10 Noﬂcel. Any notlee. request, demand or other communication requrred or
pernntted uncler this Agréement, stiall be déamed to be properly given by theseuder and ieceived
by the addrense if made in ertlng arid: (a) hand-ﬂelivered 3 (b) delivered by a reputablé overiight

'Nedmdhmuommhlpdfdmwmdmdew
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courier sérvice requiring signature for receipt; () mailed by certiffed or registered sir mafl, post
prepmd. with'a réturn receipt requasted: () sent by fassimile; or (e) delivered ds a .pdf'y attachment
to an e-mail. Any such notice, request, - demand ot other mmmmtlon ghall be effcctive on
receipt by the addreasee, feoyjiled that notice via facsimile or other eleétroni¢ transmission shau
be deeined effective npon written acknowledgement of receipt by the addresses. Notices given
pursusnt to this Section 9,10 shall be addressed ag follows to (as the s&mé fay be amended from
time to titme by notice given purépant to this ﬁﬁgﬂﬂ,_ﬂ]

if to the Admilnistrator:

2901 Butterfield Road

Oak Brook, 1llinois 60523
Attention: Maik Pikus

e-mail; mark. pllmzl@l epapace.org
Ragsiinile No.: (650)218-4900

with a copy.to:

The Inland Rr-ai Estate Group, LLC
2901 Buitterfield Road

Qak Brook, 1llinois 60523
Atteition; Janet Heintz
e-mail: jl‘i',-.'im@in!‘gn grbup.
Facsimile No.: (630) 218-4900

and to:

Chapman and Cutler LLP
111 West Monroe Street
Chicagd, Hlinois 50603
Attention: John C. Hii, Ir.
a-lmul.

Faemmlle No.: (312) 701-2361

If to the County:

Attention:
e-maik:
Faesimile No.: (__) _
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911 Rules of Iintexpretation. Unless the conteit requikes otherwise: (1{ the singular
includés the plursl and vice vierss, (ii) the word “ingluding" megng “including, without limitation”,
(m) l'efbmnces ta "Arficles", "Sections”, "Schediles® dnd "Exhlb‘ita" are to articles, sections,
sohedules and extiibits to tlus Agreernent, (iv) the words lwram“ "hereof' and "Hersunder refer
to this Agreement #8 a whole and fiot to any pérticular séction or qubseeﬂon ofplu; Agg'be:nent, )]
references fo this Agresment include a reference to all sehedules and exh:blts herefo, ds the sanie
may be amended; modified, mpplemmed ar mp!md from tie to dine, (Vi) referénpes to any
other agreeinent mean such agreement as in effect on the Eﬂ'botwe Dite, Inciuding 1l schedles
and exhibits thereto, as the same may be amended, modified, sipplemented. or replaced from tirie
to time with afiy required consent ofthe County or the Administrator, as applicable, (vii) references
to &' statute or.fo a regniation issied by a Géverninental Autharity ars referénces fo the stafute-or
regulation in foroe as of the Effective Date, together with all amendments and supplements thereto
and any statite or regulation substituted for or superseding such statute or regulatmn in force as of
thé Efféctive Date, (vili) "shiall” and “will" mean "must" and have ‘oqual force sisd effect and
expmbs an obh-gatlon. (ix) this Agﬁ;ement will be construed ag if drafted jointly by the Paﬁles and
no presumpuon or brden of proof will arise favoring or dlsfavonng any Party by virtue of the
authoiship of any pravimpn in this Agreemgnt. (x) the word "or" in this Agreemant is disjunctive
but not nwpssmly exclusive, (xi) réferences inthis Agreemgnt to time perrods in tétms of a certain
nuthber. of days mean calendar day; unfégs expressly stated herein 1 be Businses Days, and (xif)
heidmgs used-in this Akreement are for ease of referéncs arily ghd shali ot bé taken into accouit

in the ifiterpirétation or constmiction of the provisiofis of this Agreement,

. 9.12 Complete Agreemient. This Agropment constitutes the complete and_entire
Agresmieiit between " the Partics and superst any previcus- mmmummtms. msotl-uom.
representitions ot dgréemants, whetlior oral o in ‘writing, with respect o the subject mattér
addressed herein, NO PRIOR COURSE OF DEALING BRTWEEN THE PARTIBS SHALL,
FORM PART OF, OR SHALL BE USED IN 'I‘HE INTERPRETATION OR CONSTRUCTION

OF, THIS AGREEMENT

9.13. Severabnmy The jnvalidity ot unenforcesbility ofany postion or provision of this
Agreement shall in no way affect the validity or enforceability of any other portion or provision
hereof. Any invalid er unenforceable portion or. provision shall be deemed severed from this
Agreement and the balance of this Agreement shall be onnsﬂued qnd enfqrced asif thjs Agreement
did not contain such invalid or unenforceable portion or provision. If any such provisicn of this
Agreement is so declared invalid, the Parties shall promptly negotiate in good fajth new provisions
to eliminate such invalidity and to restore this Agreement as neat as possible to its oﬂgmal intent

and effect (including economic effect).

9.14 Multiple Counterparts. This Agrecment and any amendnients ofthis Agreement
may be exetuted in two or more counterparbs each of which shall be deemed an ongmal but ail
of which shall constitute one and the same instrument. Executed- counterparts ¢ of this Agwement
may be delivered by facsirnile or émail, provided that each Party shall promptly thereafter deliver
one originai signature pege to the other Party, '

9.15 Third Party Beneficlaries; The provismns of this Agreement are intended for the
sole benefit of thé. Counity snd Admimstmtor ‘nnd there are ro mird-party bmdﬁemﬁes hereof

(cxcept as exprenly set forth herem)
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, 516 Attorney's Fees, If any legal action or other procesding is brought for the
enfarcement of this Agreement, the prevailing Party shall bé e.nt:tled to be awarded its reasaniahie
dttorney's fees, expert fecs, expenses and' costs in¢urred it connéction with such action or

prooeedmg

9.17 NON-DISCRIMINATION: The County will not contract with any persan or firm
that diséfiminates aghinst employees or applicants for emiployment bocause of any fictor not
relsited o job perforrance, The Administiator agrees fo comply in all miterial respepts with all
fedéral, state and local laws and policies that are appﬂt:able to it that prohibit disctifination in
ﬂﬂploymant confracts, “Fhe Administrator agrees to iriblude in cach subconiiact relating to the
Services pmvaslons that prohibit the related subcontractor from discriminating in its employment
prectices in any way that violates any federal, state and local laws and policies that are applicsble

to such subcantractor.

‘948  Drug Free Workplace. The Administrator agrees to provide a drug froz workplace
as provided far in The Drig Free Workplace Act (30 ILCS 480/1 et seq.).

[Svgnarure piage ollows]

[ —
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IN WITNESS WHERKEOY, the Parties have executed this Agreement as of the date first
above written.

RY
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Exhibit A
Defined Terms

As used in the attached Agreement, the following terms shall have the meanings set forth
below: '

"Additional Term" has the meaning given in Section L.1.

"Administratlon Fees" has the meaning given in Section 3.1.

"Administration, Services” has the meaning given in .SE.GEQRJ.&

"Adwministrator" has the meaning given in the preamble of this Agreement.

u,mlim means, when used with reference to & specified Person, any Person directly or.
indirectly contralling, controlied hy; or under common control with the specified Person; provided,

‘however, that (i) with respect to the Administrator, "Affiliate” shall not include the County and
(iD) with respect to the County, "Affiliste” shall not include Administrator.,

"Agraeiment" has the meaning given in the preambie of this Agroement,

"Applioadle Law(x)" medns, with mpm to any Person, any canstitutional provision, law,
statute, rule, regilation, ordinsnce, tresty, ordér; decice, judptent, decision, certificate,
injunction, registration; gmdﬂlme, QGovernmental Approval or consesit or requirement of a
Governmental Authonty, in each case which is npplioable to or binding of such Person.

“Business Day" means a day, other than a Saturday or Sunday or a public lioliday, on
which banks are generaily open for business in Wheston, Illmols.

"C'alendar Quarter" means each Janvary 1 throiigh March 31, each April 1 through June
30, each July i through September 30, and each October 1 through December 31.

"County" has the meaning given in the preamble of this Agreement,
"Disclosing Party” has the meaning given in Section -,

"Dollar” and"$" means the lawful cuirency of the United States of America.
"Effective Date" has the meaning given in the preamble of this Agreement.

"Eligible Properties” means commercial, industrial, agricuttural and multi-family
residential real property of 5 or more units located within the jurisdiction of the County.

"F?:m!AppIication" means a final application for financing by an Ehglb!e Property Owner
under the Program.,

At

[
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{"Finan¢ing anil Special Charge Agreement™ means that cévtain agreement o be
teredintnbythe Coniity, an Eligible Property avmer, 4nd 4 Qualified Levider & for
ang other things, the termis of tiie financing foy the Project, thi repayment and ebllﬁetion
ﬂlmf, theé levying of the reiated PACE special charge and the resilts ofnoh-wment of the
PACE ﬂnaneing.]

"Force Hajam Eveni" mearis, when used iii connection with the performafioé of a
Party's obligationy under this Agwement, aiiy aot, condition or event which reriders said Party
unzble to gosiply ﬂo’tﬂﬂy or partially with fts obligations under this Agrdement but only if and fo
the extent (a) such event is not within the reasonable confrol, ditegtly or indirectly, of the Party
seeking to have ité performance obligationts). extuséd tﬁereby, (b) the Party geeking to have its
performance thgntlon(s) excused thereby has taken reasanable precautions and méasures in order
to prevent or avoid such event or mltlgate the effect thereof on its ability to perform its obligations
under this Agreement and such event is ah svent wh:oh, bythe exeroise of due dihgance such Party
could not reasonably have béen expected to avaid and which by the exercise of dus diligence it
has héen unable to dvercomie and () such event js hiot the direct or indirect refulf of the negligence
or the fallure of, or caused by, the Party aeekmg to have its performance obligations excused
thereby or iis Subcpritractors, suppliers, agenta or eniployees. Without limiting the meaning of,
but always nuluect to, the preceding sentence, the t‘ollowmg evenits, while not exhaustive,
constitite Foroe Majeurs Events to the extent that they render a Party unable to comply totally or
partialty with its oblxgat:ons under this Agresment and oth@rwise comply with the preceding:

- (a} wir (whethar or oot war -is declared), hostthtlex, sevolution, r@bellioh
msurrectmn against agy Gn!lemmental Auﬂ:orlty. riot; térrorisim, acts ofa pubfic enemy or
ﬁﬂwr éivil disturbance;

(b) acts of God, including but nét lmutud to, storms, floods, lightning,
earthquakes, hailstérins, ice storms, tornadoe, typhioons, hurricanes, hndslides, volcanic
eruptions, fires; excessive winds, excessive rain, objects stnkmg the earth from space (such
as meteorites), drought orany other natumlly aceurring event or sevére weather eonditions
for the jurisdiction of the Program that lmpacts the ability of Admlmstlator to pesform the

Services; and

(©)  acts of any Governmental Authority that restrict or limit Administrator's
ability to operate the Progtam, as applicable.

Notwithstanding the foregomg, the following shall not constitute a Force Majeure Event:

(A) a Paity's financial inability to perform, (B) changes in market conditions that affect the price
of, demand for, or supply of, materials, or (C) strikes or labor disputes targeted directly at

Adminigtrator or its subcontractors or vendors.

"GovemmenfalAppmval * meansall permits, licenses, approvals and authorizations of any
Governmental Authority.

“Ninios if Prograin dacumients qubject o chiige.
bl e T
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“Governmental Authority" means any ational, state; autarioinie, regional, provinee, towi,
city or municipr] governmient, whether domestic or foreign; or other administrative, regulatory or
judicial bady of any of the foregoitig, but specifically excluding the County.

"Indemnified Parties" has the mcnnmg- given in Section 5.1,

"Insolyency Bvent" with respect tg a Person.means (1) a proceedmg is ingtituted against
such Pérson seeking to adjudicate such Person as bankript or msolvent, (ii) such Person niakes a
general assigtiment for the benefit of its creditors, a réceivef is appointed on account of the
insolvency of such Person, or sucli Person files a petition ser.kmg to take advmtagr. of any other
Applicable Laws relating to bankruptey, insolvency, réorganization, winding up ar composition of
readjustment of debts, or (iil) such Person generally ﬁlls fo pay its undlsputed debts when due or
as they mature.

I"Lender Consent Template™ means thiit certain Lender Acknowledgement to
Contractual PACE Special Charge incl‘uded a8 part of the Program Maniual]

"Losses" has the medning given in ML
“I’At_":lﬂ;” means property assessed clean energy.
”Pargii' means cithet the County or Administrator,

"Pen'on" méans any mdtvidual, cotporauun, partiiership, cmripany, joint venture,
association, triist, unincorporated oigarijzation or Guverninental Authority.

"Pk‘_m;'e 1” has the meaning given in theRecitals.
"th 2" has the; meaning given in the Recitals.

"ngmm" means the uniform PACE program for Eligible Propertiés operated by the
County pursuant to this Agreement.

"Program Documents" means the Program Manual, [the Lender Consent Template, the
Qualified Lender Agreement and the Financing and Special Charge Agreement, [the
relevant bond documents]] in each case as the same may be modified or amended pursuant fo
the written consent or approval of the County.*

“Program Mauual” means that certain collection of standards, terms, conditions, criteria,
and rules relating to the operation of the Program to be developed by the Administrator [with the
cooperation of the County] relating to undarwrltmg standards for Projects, determinations of
Eligible Properties, determlnatmns of Qual:ﬁed Lenders, determumtmns for perticipating
contractors, and other relevant aspects of operatlng the Program,

yNames of Program meists ma::nm
‘ﬁme:oﬂ"mmmmmgg}ﬁm nge.

. A3
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. ""Project” means the improvements to real propaity of an Eligible Property qualified
pursuant to thie teims of the Statuté and the Program Documents.

"Proprietury Softwire* has the meaning giveiin mmni.lt '

"MMLMM" moans a financial institution of other business engaged in the business
of fmancmg Prijects und thit Has signed a Qualified Lénder Agreésinent.

["Quaﬂﬁad Lﬂ:derAgremum" means thet certain agreeme,nt setting forth the terms
and conditions for the partieipation ofqna,l!ﬁed Letiders in the Program ]

"Receiving Pany” has the meaning glwan. in Mo_n__
"Services” has the meatiing given in Mm.l.i
{"'Services Fees" has the meaning given In Segtion 3,116 -

"Statute” means the Illinois Property Asstssed Clean Energy Act (50 ILCS 50), as
amended.

- "Subcontrace” means a subcantiact under which the Administrator subcontracts any of its
obl:gataons under this Agreement toa Subcontractor.

"Subconiraclor” means any Person vemned by the Administrator to perform any portion
of the Services i furtheraiide of'the Administrator's obligatmns under this Agreement,

["Supplenmiental Fees" has the meaning given in Seetion 7" -
"Suppleméntal Services has e méaning given in Section 1.4.
"Term" hs the eaning given in Section 1.1,

"Termination Notice" has the meaninig giver iri Section 4.4(a).

’Nam@- ofPA‘Usr!m docmnum suuea to chinge.

® Wi} be the aggregate of al) feés.

7To be dqumined when the Supplementnl Sarvim are detmumed
A4 . '

41744



_ExhibitB
Adntisistration Services

Phase T Services

WFFPPPPPP'

Draft fesolytions fieeded to adopt the Program
Diaft forms of Program. Documents .

. Identify soiwrces of capital

Establish program to process applications, provide customer service, and engage contractors
Establish parameters fp(:: size aind scope of projects that will qualify for the Piogram
Estabhsh underwriting ¢riteria

Establish procedures for coordination with martgage lenders/obtaining lender consent
Estabhnh scope of enérgy surveys and audits to ‘be reijuired for each project
Establish miethods foir vontrastor selection

10 Estiblish pmaedurea for confirming that improvements have been installed/completed

11. Establish procedures for tracking data regarding the efficacy of the Program
12. Disouss with the Counity the rdles and rﬁponmblhht‘s of Cotnty staff, the Administrator and the other

ies woiking on the Program
orkwﬂhtleouutywdovelopawabsneforﬂ:e Progrim

14 Develop educsiional and trainiig materials for those inteiested in participatifig in the Program
15, Déyéjop u contractar workforce: training and recruitment program (includifng for wommen, minorities

and the !ongémrm unemp}

16. Dévelap an itermized llsto?;ll?m of the ng-am
17. Devilap i list oF the fees of the Program, including fees peid by the praperty owner, measuremient and

verification fees, encigy audit fees, early nepayient penalties, and closing fees

18. Work with the County to develop the mechanism for the eolfection and dlstributian of the atounts to

befeoervedpumuahttoﬂlel-‘rog:m

19, Establish procedures for feporting to the County staffand/or the County Boand regardmg the Program

Phase Xl Services

Novawo -

Process applications for the Program. ,
Provide customer service and engagemerit with contractors

Collect data needed to evaluite the efficacy of the Program (quality assurance and programi reporting)

Market the Program, inclading using the internet, local media and other means

Manage the contractor workforce fraining and recruitment program '

Close PACE transactions

Service closed PACE transactions (collection and distribution of property owner payments) y
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Exhibit C

Supplemental Services
Engrgy Saving Audit reports
|
:
i
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759 John St. Unit A
Yorkville, IL 60560

In ge munson Ph (630) 553-5622

Fx (630) 553-7958

Law Offices Ltd. it e

Boyd Ingemunson

October 29, 2020

Scott Koeppel

County Administrator

111 W. Fox St., Suite 316
Yorkville, IL 60560

Re: Law Office Corporation
Dear Scott,

[ am writing to request an extension of the period for which my loan repayments are abated. The
pandemic has resulted in our revenues dropping 60-70%. Our business wasn’t equipped or designed
to take advantage of outdoor sales as much as many other businesses that sold food. The music
industry as a whole is one of the most impacted industries by the pandemic and there is not much
of a light at the end of the tunnel right now. It seems that more restrictions will be forthcoming and
our revenues will most likely drop even further. It has been a tremendous help in minimizing or
losses to have our loan payments abated. I would sincerely request that the county extend this
abatement through the winter months. I appreciate your time and attention to this matter.

Sincerely,

V2

Boyd Ingemunson
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Loan Sintwn
5302020
A B c D E
Lavi Pyei Moathly Payment ‘Total Pald Bank Totuls
Inturest ftute Principal Balance Bk Balawes
Arcount Name Loan Date Prineipal Principal Tuberest Inderest Earned Includen i
~EDC 434.670.19 1,700,%25.16
0 #815-535
Pryment: W57 iz 579,08 45954 1195
Loan Statng: Midlond State Bank 3112015 450,56
12800000
120,450.56 1.30% 2529853 T7,70732 ;%150 98.56 33,104.41
Parment: SI2a0 1,700.00 552564 00
Loen Statox: First National Bank 8/6/2015 90,000.00 290% 90,000.00 6,791.14 .08 128.70 9691934
Denrhamn Café -
Paymeiet: #650 IV IR0 1,02493 21,09 498584
Loan Steins: FNB #2920 92015 30.000.00 2.10% 5593199 5.563.93 406801 131.71 61,67753
Payment: 823 SxvIam 22508 1555 an
|Loan Stetos: BB 286 57232017 32,086.20 290% 3.639.13 1,760.87 A0 731696
(Tl Tosn Ststuses 312 5% 76 17486985 | 31 A31.16 147.667,11 £13.079.16 1300,040.79 |
Jotol Amets (D +E) - 5\




