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MINUTES 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING (HYBRID ATTENDANCE) 
110 WEST MADISON STREET (109 WEST RIDGE STREET), EAST WING CONFERENCE ROOM 

YORKVILLE, IL 60560 
DECEMBER 14, 2020 – 7:00 p.m. 

CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 

ROLL CALL: 
Members Present:  Karen Clementi (Attended Remotely), Cliff Fox, Tom LeCuyer, Randy Mohr, Dick 
Thompson, and Dick Whitfield 
Members Absent:  Scott Cherry 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner and Scott Koeppel, County Administrator 
(Attended Remotely) 
Others Present:  Kris Wieschhaus 

MINUTES: 
Member Fox made a motion, seconded by Member Thompson, to approve the minutes of the 
November 2, 2020 hearing/meeting.  

The votes were as follows: 
Ayes (4):  Fox, Mohr, Thompson, and Whitfield 
Nays (0): None 
Abstain (2): Clementi and LeCuyer 
Absent (1): Cherry 

The motion passed.  

Chairman Mohr swore in Kris Wieschhaus. 

PETITIONS 
The Zoning Board of Appeals started their review of Petition 20-30 at 7:01 p.m. 

Petition 20-30 – Kris and Hillary Wieschhaus 
Request:    Variance to Section 11:02.F.7.b of the Kendall County Zoning Ordinance to Allow the 

Installation of a Driveway at Zero Feet from the Eastern Property Line of the Subject 
Property Instead of the Required Five Foot Setback  

PIN: 02-21-200-028
Location: 9261 Kennedy Road, Yorkville, Bristol Township
Purpose: Petitioner Wants to Construct the Driveway without Impacting the One-Hundred-Year

Floodplain on the Subject Property

Mr. Asselmeier summarized the request. 
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Kris and Hillary Wieschhaus installed a driveway without a permit at 9261 Kennedy Road in Bristol 
Township at zero feet (0’) off of the eastern property line instead of the required five foot (5’) setback.   

A large portion of the property is within the one hundred (100) year floodplain (Zone AE).  

The driveway was constructed within the required setback to avoid the floodplain.    

The application materials, plat of survey, and aerial of the property with the floodplain were provided.  

The property is approximately six point four (6.4) acres in size. 

The property is currently vacant, but the Petitioners wish to build a house on the property. 

The Future Land Use Map calls for the property to be Suburban Residential (1.00 DU/Acre Max). 

Kennedy Road is a Minor Collector Road maintained by Bristol Township. 

Yorkville has a trail planned along Kennedy Road. 

Blackberry Creek is located north of the property and a large portion of the property is in the one 
hundred (100) year floodplain (Zone AE); Base Flood Elevation is 625.7. 

The adjacent land uses are single-family residential, vacant, and farmstead. 

The adjacent zonings are R-3 and R-1 in the County and R-1 and R-2 in Yorkville. 

The Future Land Use Map calls for the surrounding area to be Suburban Residential in the County and 
Suburban Neighborhoods and Estate Residential in Yorkville.   

The zonings within one half (1/2) mile are A-1 and R-3 in the County and R-1, R-2, B-3, and M-2 in 
Yorkville. 

The driveway elevations are above the base flood elevation.  As noted on the aerial, the driveway is not 
located in the one hundred (100) year floodplain, but is located in the five hundred (500) year flood 
plain.   

The proposed driveway will be approximately eighteen feet (18’) in width. 

The property has been zoned R-1 since 1988. 

Bristol Township was emailed this proposal on November 19, 2020. 

The United City of Yorkville was emailed this proposal on November 19, 2020, and they will be reviewing 
the proposal at their January meetings.   

The Bristol-Kendall Fire Protection District was emailed this proposal on November 19, 2020. 

The proposed Findings of Fact are as follows: 
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That the particular physical surroundings, shape, or topographical condition of the specific property 
involved would result in a particular hardship or practical difficulty upon the owner if the strict letter of 
the regulations were carried out.  Because of the large amount of one-hundred-year floodplain on the 
property, the Petitioners are limited to where a driveway can be installed.  The proposed location allows 
the Petitioners to install the driveway without impacting the floodplain.  

That the conditions upon which the requested variation is based would not be applicable, generally, to 
other property within the same zoning classification.  This is true.  The Petitioners wish to obtain the 
variance because of the location of the floodplain on the property and no other condition.   

That the alleged difficulty or hardship has not been created by any person presently having an interest in 
the property.  The owners did not create the floodplain on the property and have limited options for 
constructing a driveway at other locations on the property without impacting the floodplain.    

That the granting of the variation will not materially be detrimental to the public welfare or substantially 
injurious to other property or improvements in the neighborhood in which the property is located.  The 
requested variance should not negatively impact any of the neighbors and will not be detrimental to the 
public welfare or injurious to other property or improvements in the neighborhood.   

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or 
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the 
public safety or substantially diminish or impair property values within the neighborhood.  Adding the 
proposed driveway will not impair any of the above items.  

Staff recommends approval of the requested variance subject to the following conditions:   

1. The setback on the east side of the subject property may be reduced to zero feet (0’) for the 
installation of the driveway only.  This variation shall not apply to any of the other required setbacks 
contained in the Kendall County Zoning Ordinance. 
 

2. The driveway shall be installed at substantially the location shown on the plat of survey.   
 

3. Installation of the driveway shall follow all applicable Federal, State, and Local laws. 
 
4. This variance shall be treated as a covenant running with the land and is binding on the successors, 

heirs, and assigns. 
 
Chairman Mohr asked if the driveway was in place.  Mr. Asselmeier responded that the driveway was 
constructed without a permit.   
 
Board Members reviewed the placement of the driveway and existing structures in relation to the 
property lines shown on the provided aerial.  The driveway does not appear on the aerial.  The southern 
two hundred fifty feet (250’) of the driveway appears on the aerial. 
 
Chairman Mohr asked if the driveway will block water flow from the neighboring property.  Mr. 
Asselmeier responded that the Petitioner installed a pipe below the driveway.         
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Chairman Mohr opened the public hearing at 7:10 p.m. 
 
Kris Wieschhaus stated his name and address.  He noted that he owns the entire driveway to Kennedy 
Road and the neighbor has an easement.  The driveway will be seven hundred feet (700’) in length of 
Kennedy.  The new house will be constructed near the end of the driveway.   
 
Chairman Mohr asked how large of a culvert was installed.  Mr. Wieschhaus responded that the culvert 
is nine or ten inches (9”-10”).  It is draining correctly.  The water is draining through the pipe and not 
blocking water.   
 
Chairman Mohr asked if the neighboring driveway had a culvert.  Mr. Wieschhaus said that the neighbor 
also has a pipe. 
 
Chairman Mohr asked if the neighbor to the east had concerns about the proposal.  Mr. Asselmeier 
responded that the neighbor did have concerns, was notified of the hearing, but has not submitted any 
comments.  No house is located on the neighboring property. 
 
Chairman Mohr asked if the driveway had been moved to meet the setback requirement, would 
anything have changed.  Mr. Wieschhaus responded that an undeclared wetland is located in the area 
would the driveway would be placed.  Chairman Mohr noted that the neighbor would still be impacted, 
regardless of driveway placement. 
 
Member Clementi asked why the driveway was built to nowhere.  Mr. Wieschhaus responded that he 
plans to build on the property and he needed access to the property to cut brush.  He could have 
accessed the property through a neighboring property, but that property owner declined him access. 
 
Chairman Mohr asked if a condition regarding drainage could be added to the variance.  Mr. Asselmeier 
responded that Illinois Drainage Law prevents the Petitioner from causing more or less water from 
flowing onto the neighboring property.  The driveway is gravel. 
 
Chairman Mohr closed the public hearing at 7:20 p.m. 
 
Member Whitfield made a motion, seconded by Member Fox, to approve the Findings of Fact as 
presented. 
 
Mr. Asselmeier reported that all the neighbors that were required to be notified were notified.   
 
The votes were as follows: 
Ayes (6):  Clementi, Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Absent (1):  Cherry 
 
The motion passed.  
 
Member LeCuyer made a motion, seconded by Member Whitfield, to approve the variance with the 
conditions proposed by Staff.  
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The votes were as follows: 
Ayes (6):  Clementi, Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Absent (1):  Cherry 
 
The motion passed.  
 
Bristol Township and Yorkville will be notified of the results of the hearing.   
 
The Zoning Board of Appeals completed their review of Amended Petition 20-30 at 7:21 p.m. 
 
NEW BUSINESS/OLD BUSINESS  
None 
 
REVIEW OF PETITIONS THAT WENT TO THE COUNTY BOARD 
Mr. Asselmeier reported that Petition 20-01 pertaining to Kendall County’s recreational vehicle and 
campground zoning regulations was approved by the County Board.   
 
Mr. Asselmeier reported that the short-term rental on Creek Road was inspected. 
 
Mr. Asselmeier reported that the application deadline for map amendments and special use permits is 
December 22nd and the application deadline for variances is December 31st.   
 
PUBLIC COMMENTS 
None 
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member LeCuyer made a motion, seconded by Member Fox, to adjourn.  
 
The votes were as follows: 
Ayes (6):  Clementi, Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Absent (1):  Cherry 
 
The motion passed.  
 
The Zoning Board of Appeals meeting adjourned at 7:24 p.m. 
 
The next hearing/meeting will be on February 1, 2021. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 

1. Memo on Petition 20-30 Dated November 19, 2020 
2. Certificate of Publication for Petition 20-30 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 20-30 

Kris and Hillary Wieschhaus  
Driveway Setback Variance 

 
INTRODUCTION 
Kris and Hillary Wieschhaus installed a driveway without a permit at 9261 Kennedy Road in Bristol Township.   
 
A large portion of the property is within the one hundred (100) year floodplain (Zone AE).  
 
The driveway was constructed within the required setback to avoid the floodplain.    
 
The application materials are included as Attachment 1.  The plat of survey is included as Attachment 2.  The 
aerial of the property with showing the driveway floodplain is included as Attachment 3.   
 
SITE INFORMATION 

PETITIONER 
 

Kris and Hillary Wieschhaus 
 

ADDRESSES 
 

9261 Kennedy Road, Yorkville 

LOCATION 
 

Approximately 0.4 Miles East of Route 47 on the North Side of Kennedy Road 
 

TOWNSHIP 
 

Bristol 

PARCEL #S 
 

02-21-200-028 

LOT SIZE 
 

6.4 +/- Acres 

EXITING LAND 
USE 

 

Vacant   

ZONING 
 

R-1 
 

LRMP 
 

Current 
Land Use 

Vacant 

Future 
Land Use 

Suburban Residential (1.00 DU/Acre Max) 

Roads Kennedy Road is a Minor Collector Road Maintained by Bristol 
Township 

Trails Yorkville has Trail Planned Along Kennedy Road 

Floodplain/
Wetlands 

Blackberry Creek is Located North of the Property and a Large 
Portion of the Property is in the 100 Year Flood Plain (Zone AE); 
Base Flood Elevation is 625.7 

  
 

REQUESTED 
ACTION 

 
Variance to allow installation of a driveway at zero feet (0’) from the eastern property 
line instead of the required five feet (5’) setback. 

 
APPLICABLE 

REGULATIONS 

 
§11:02.F.7.b – Side Yard Setback for Driveways  
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§13:04 – Variation Procedures and Requirements 

 
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent Zoning LRMP Zoning within ½ 
Mile 

North Single Family 
Residential 

R-2 
(Yorkville) 

 

Suburban Neighborhoods 
(Yorkville) 

R-2 and M-2 
(Yorkville) 

 
South Single Family 

Residential 
 

R-3 
(County) 

Suburban Residential 
(1.00 DU/Acre Max) 

R-3 
(County) 

R-2  
(South) 

 
East Single Family 

Residential and 
Vacant 

 

R-1 
(County) 

Suburban Residential 
 

A-1 and R-3 
(County) 

West Farmstead R-1 
(Yorkville) 

Estate Residential  
(Yorkville) 

A-1 and R-3 
(County) 

 
R-1 and B-3 
(Yorkville) 

 
 
GENERAL INFORMATION 
The Petitioners wish to construct a house on the property in the future. 
 
As noted on the plat of survey (Attachment 2), the base flood elevation is 625.7.  The driveway elevations are 
above the base flood elevation.   
 
As noted on the aerial (Attachment 3), the driveway is not located in the one hundred (100) year floodplain, 
but is located in the five hundred (500) year flood plain.   
 
The proposed driveway will be approximately eighteen feet (18’) in width. 
 
The property has been zoned R-1 since 1988. 
 
BRISTOL TOWNSHIP     
Bristol Township was emailed this proposal on November 19, 2020. 
 
UNITED CITY OF YORKVILLE 
The United City of Yorkville was emailed this proposal on November 19, 2020. 
 
BRISTOL-KENDALL FIRE PROTECTION DISTRICT 
The Bristol-Kendall Fire Protection District was emailed this proposal on November 19, 2020. 
 
FINDINGS OF FACT 
§ 13:04.A.3 of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to 
grant variations. They are listed below in italics.  Staff has provided findings in bold below based on the 
recommendation:  
 
That the particular physical surroundings, shape, or topographical condition of the specific property involved 
would result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations 
were carried out.  Because of the large amount of one-hundred-year floodplain on the property, the 
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Petitioners are limited to where a driveway can be installed.  The proposed location allows the 
Petitioners to install the driveway without impacting the floodplain.  
 
That the conditions upon which the requested variation is based would not be applicable, generally, to other 
property within the same zoning classification.  This is true.  The Petitioners wish to obtain the variance 
because of the location of the floodplain on the property and no other condition.   
 
That the alleged difficulty or hardship has not been created by any person presently having an interest in the 
property.  The owners did not create the floodplain on the property and have limited options for 
constructing a driveway at other locations on the property without impacting the floodplain.    
 
That the granting of the variation will not materially be detrimental to the public welfare or substantially 
injurious to other property or improvements in the neighborhood in which the property is located.  The 
requested variance should not negatively impact any of the neighbors and will not be detrimental to 
the public welfare or injurious to other property or improvements in the neighborhood.   
 
That the proposed variation will not impair an adequate supply of light and air to adjacent property, or 
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the 
public safety or substantially diminish or impair property values within the neighborhood.  Adding the 
proposed driveway will not impair any of the above items.  
 
RECOMMENDATION  
Staff recommends approval of the requested variance subject to the following conditions:   
 
1. The setback on the east side of the subject property may be reduced to zero feet (0’) for the installation of 

the driveway only.  This variation shall not apply to any of the other required setbacks contained in the 
Kendall County Zoning Ordinance. 
 

2. The driveway shall be installed at substantially the location shown on the plat of survey shown on 
Attachment 2.   

 
3. Installation of the driveway shall follow all applicable Federal, State, and Local laws. 
 
4. This variance shall be treated as a covenant running with the land and is binding on the successors, 

heirs, and assigns. 
 
ATTACHMENTS  
1. Application (Including Petitioner’s Findings of Fact) 
2. Plat of Survey 
3. Aerial 



Last Revised: 9.28.12 
Special Use Date Stamp Here If 

Checklist Is Complete 

DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Yorkville, IL  60560 
(630) 553-4141                            Fax (630) 553-4179 

APPLICATION 
PROJECT NAME ______________________________FILE #:__________ 

NAME OF APPLICANT    

CURRENT LANDOWNER/NAME(s) 

SITE INFORMATION  SITE ADDRESS OR LOCATION  ASSESSOR’S ID NUMBER (PIN) 
 ACRES 

EXISTING LAND USE  CURRENT ZONING  LAND CLASSIFICATION ON LRMP 

REQUESTED ACTION (Check All That Apply): 

_____SPECIAL USE  ___ MAP AMENDMENT (Rezone to ____)   ___ VARIANCE 

___ADMINISTRATIVE VARIANCE  ___ A-1 CONDITIONAL USE for:______________  ___ SITE PLAN REVIEW 

___ TEXT AMENDMENT   ___ RPD (___Concept; ___ Preliminary; ___ Final)  ___ ADMINISTRATIVE APPEAL 
___ PRELIMINARY PLAT  ___ FINAL PLAT  ___ OTHER PLAT (Vacation, Dedication, 
etc.)     

 AMENDMENT TO A SPECIAL USE ( Major;  Minor) 
1
PRIMARY CONTACT  PRIMARY CONTACT MAILING ADDRESS  PRIMARY CONTACT EMAIL 

PRIMARY CONTACT PHONE #  PRIMARY CONTACT FAX #  PRIMARY CONTACT OTHER #(Cell, etc.) 

2
ENGINEER CONTACT  ENGINEER MAILING ADDRESS  ENGINEER EMAIL 

ENGINEER PHONE #  ENGINEER FAX #   ENGINEER OTHER # (Cell, etc.) 

I UNDERSTAND THAT BY SIGNING THIS FORM, THAT THE PROPERTY IN QUESTION MAY BE VISITED BY 
COUNTY STAFF & BOARD/ COMMISSION MEMBERS THROUGHOUT THE PETITION PROCESS AND THAT 
THE PRIMARY CONTACT LISTED ABOVE WILL BE SUBJECT TO ALL CORRESPONDANCE ISSUED BY 
THE COUNTY.  
I CERTIFY THAT THE INFORMATION AND EXHIBITS SUBMITTED ARE TRUE AND CORRECT TO THE 
BEST OF MY KNOWLEDGE AND THAT I AM TO FILE THIS APPLICATION AND ACT ON BEHALF OF THE 
ABOVE SIGNATURES. 

SIGNATURE OF APPLICANT     DATE 

FEE PAID:$________________ 
    CHECK #:________________ 

 1Primary Contact will receive all correspondence from County 
2Engineering Contact will receive all correspondence from the County’s Engineering Consultants 

Kris & Hillary Wieschhaus

Kris & Hillary Wieschhaus

6 9261 Kennedy Rd 02-21-200-028

Vacant (future home site) Residential Suburban Residential

Kris Wieschhaus
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Please fill out the following findings of fact to the best of your capabilities.  § 13.04 of 
the Zoning Ordinance outlines findings that the Zoning Board of Appeals shall take into 
consideration the extent to which the following conditions have been established by the 
evidence:  
 
 
 

 
 

That the particular physical surroundings, shape, or topographical condition of the 
specific property involved would result in a particular hardship or practical difficulty 
upon the owner if the strict letter of the regulations were carried out.   

 
 

That the conditions upon which the requested variation is based would not be applicable, 
generally, to other property within the same zoning classification.  

That the alleged difficulty or hardship has not been created by any person presently 
having an interest in the property.  

That the granting of the variation will not materially be detrimental to the public welfare 
or substantially injurious to other property or improvements in the neighborhood in  
 which the property is located. 

That the proposed variation will not impair an adequate supply of light and air to 
adjacent property, or substantially increase the congestion in the public streets or 
increase the danger of fire, or endanger the public safety or substantially diminish or 
impair property values within the neighborhood.   

Overview: 
This variance is to allow the placement of a driveway directly along the east side of 9261 Kennedy 
Road (02-21-200-028). The driveway to the property was placed on the property line and lacks the 5 
foot setback required by code. 

The adjoining neighbor has agreed that the placement of the driveway is fine and has no issues with 
the current configuration.

Due to the topographical condition of the property it is impracticle to place the driveway anywhere else 
to to low-lying areas of the property.

It has not

It will not. 

Note: This property is not part of a neighborhood.

The variation will have no ipact on light or supply of air to the adjacent property.
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