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KENDALL COUNTY FOREST PRESERVE DISTRICT
COMMITTEE OF THE WHOLE MEETING
AGENDA

TUESDAY, MARCH 9, 2021
4:30 P.M.

KENDALL COUNTY OFFICE BUILDING ~ ROOMS 209 AND 210, YORKVILLE IL 60560

Call to Order

Roll Call

Approval of Agenda

Public Comments

Executive Director’s Report

Review of Preliminary Financial Statements and Cost Center Reports for the Period Ending February 28, 2021
Motion to Forward Claims to Commission

OLD BUSINESS

Shuh-Shuh-Gah Canoe Launch Repairs — Insurance Disbursement and Finance Committee Directions

ICECF Reservation Woods Land Acquisition Grant Updates and Appraisal

NEW BUSINESS

Finance and Operating Committee Outcomes and Directions

Pickerill Estate House — Venue Rental and Program Revenue Projections

Designated Trails License Agreement (Millbrook North) — Finance Committee Recommendations and Discussion
Public Comments

Executive Session

Summary of Action Items

Adjournment

FOR OTE PARTICTPA '
Microsoft Teams meeting
Join on your computer or mobile app

Or call in (audio only)
' 48-0701..4 United States, Rock Island
Phone Conference ID; 912 574 108#%

I
Kendall County

Kendall County Office Building - Rooms 209 and 210 - 111 W. Fox Street - Yorkville, Illinois 60560

If special accommodations or arrangements are needed to attend this District meeting, please contact the
Administration Office at 630-553-4025 a minimum of 24-hours prior to the meeting time.
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To:  Kendall County Forest Preserve District —- Committee of the Whole
From: David Guritz, Director

RE: February-March 2021 Executive Director's Report

Date: March 9, 2021

Meetings, Events, and Preserve Maintenance Projects

02/08/21 Reservation Woods Parcel Acquisition - Letters of Interest Sent

02/10/21 Kendall County Board Room Technology Training

02/10/21 Field Conflirmation of SD308 Student Data — Hoover 25-Year Tree Stand
02/17/21 Little Rock Creek Watershed Planning Meeting

02/19/21 District Grounds Maintenance Staffing Discussion & Spring Projects Meeting
02/22/21 Wight & Company Exploratory Meeting — Subat Nature Center Planning
03/02/21 Zoning and Planning Advisory Committee Meeting

Priority Project Updates

Subat Master Planning
A proposal has been received and attached to this report from Wight & Company to

provide master planning and site design for the Subat Forest Preserve Nature Center.
Cost for completion of the conceptual design phase is $24,500.00 plus reimbbursible
expenses, with an optional IDNR-OSLAD grant preparation phase of $6,500.00.

Reservation Woods Final Appraisal

The District has received a response to its land acquisition questionnaire from one of
the adjacent parcel owners, and will proceed with completing an appraisal of the two
parcels owned by The Conservation Foundation, and the third parcel held In private
ownership. The adjacent parcel owner has indicated a desire to sell approximately 0.5-
acres of wooded property to the District, which will create linkage between Henneberry
Forest Preserve and all Reservation Woods parcels. The appraisal proposal is attached
to this report, and is required to be completed under the terms of the District's Illinois
Clean Energy Community Foundation grant agreement.

Preserve Improvement Grants

Restoration clearing projects have been completed at Pickerill-Pigott (Phase I-OSLAD);
Fox River Bluffs (IDNR-Habitat Grant); Hoover (ICECF-FFKC); Lyon-Richard Young,
Little Rock Creek and Millbrook South (The Morton Arboretum — Landscape Scale
Restoration). Additional sites will be cleared to wrap-up LSR-Phase | clearing in the
next week.

2021 Farm License Agreements
Signed copies of the recently approved license agreement have been sent out for

signature to all 2021 farm operators.
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Shuh-Shuh-Gah Canoe Launch Re-Opening

The District received an IPMG disbursement for canoe launch main entry repairs that
will be deposited into the District's Capital Fund. The District is working to secure three
quotes for repairs. A site Inspection was held with O’Malley's Welding and Fabricating
with a proposal requested to address abutment fencing safety issues prior to reopening
the canoe launch area. An additional cable gate will be installed blocking vehicular
traffic from the bridge approach.

City Forest Credits

The District is awaiting the results of the final carbon credit calculations for Fox River
Bluffs Forest Preserve. Once received, a formal presentation will be delivered to the
Committee of the Whole.

Ellis Market Study
A market study was completed examining costs for other similar event venues. The

Operating Committee elected to keep the cument pricing structure.

Relocation Towing Contract
The District is looking into other local vendors for relocation towing services.

Trash and Recycling Service

The District Is in the process of renewing specifications for trash removal, and will work
to secure three quotes from trash and recycling service providers licensed in Kendall
County. A list of vendors has been received from the Kendall County Health
Department — Environmental Services.

Pickerill-Pigott Forest Preserve - ComEd Above-Ground Electric Service

The District has contacted ComEd to request a property review to determine utility pole
ownership and future costs for extending electric service to the hilltop maintenance
shed.

Respectfully submitted,

David Guritz
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March 8, 2021

Mr. Dave Guritz

Director

Kendall County Forest Preserve District
110 W, Madison Street

Yorkville, lllincis 60560

Subat Forest Preserve Nature Center Master Plan
Professional Services Proposal

Dear Mr. Guritz:

Wight & Company (Wight) is pleased to submit this proposal to you and the Kendall County Forest
Preserve District (KCFPD) to provide master pianning services for the Subat Forest Preserve Nature Center.
This proposal includes:

UNDERSTANDING
SCOPE OF SERVICES
SCHEDULE
COMPENSATION
TERMS & CONDITIONS

UNDERSTANDING

We understand the Kendall County Forest Preserve District would like to develop a master plan for

the Subat Forest Preserve located on Eldamain Road In Plano, South of IL Route 34. This 68-

acre preserve consists of an oak woodland, native prairie, wetland and the Rob Roy Creek flowing
through the property. Currently, the Subat Forest Preserve offers a 1-mile looping trail throughout the
site and a 20-car gravel parking lot. Visitors can also enjoy a picnic shelter and overlook deck to observe
the fen and hummingbirds.

The KCFPD recelved a donation of approximately $800K for the Subat Project Endowment Fund to be
used to construct a nature center in honor of Mary Subat. KCFPD Intends to create a nature center with
limited operational and maintenance requirements, while providing spaces for nature based
programming and rental opportunities to generate sustainable revenue. Based on our conversations,
the KCFPD would like Wight to assist with the development of a master plan of the nature center and
assoclated site amenities, with a potential focus on use during three seasons. In order to complete this
planning effort, we will gather relevant GIS data, review the exlsting site, gather input on the issues,
needs and vision from staff and stakeholders and then develop conceptual options and cost estimates.
As we progress through this assignment, we will be sensitive to the limited budget and expectations of
the Kendall County Forest Preserve District, without sacrificing the quality of design of the nature center
and overall educational programmatic experiences.

2500 North Frontage Road | Darien, IL 60561 wightco.com
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Kendall County Forest Preserve District — Subat Forest Preserve Nature Center Master Plan
3.8.2021
Page2 of 5

As an optional service, we can help secure additlonal funding through and the lllinois Department of
Natural Resources (IDNR) Open Space Land Acquisition and Development {(OSLAD) grant application,
which is typically due on July 1, annually, but not likely to be administered by the IDNR until 2022.

SCOPE OF SERVICES

Wight & Company will provide preliminary planning, architecture, engineering, landscape architecture and
cost estimating services. We propose to provide the following services outlined in the Understanding
through the Scope of Services below:

A. Project Understanding Phase
1. Conduct a project Kick-off Meeting to align the basic client expectations and reach a
mutual understanding of the following:
Key participants and decision-makers
Project goals and objectives
Existing conditions
Scope of work
Deliverables
Tentative project schedule
Communication and responsibility matrix
Project budget
2. Obtain relevant project data for the site:
a. Zoning and land-use designation
b. Local ordinances
c. Topographic and boundary surveys (if available from KCFPD)
d

FO -0 On T

., GIS Data
i. Aerials
ii. Floodplain/Floodway
ili. Wetlands
iv. Parcel Data
v. Utilities

e. National Wetland inventory Map (NWI)
f. Flood Insurance Rate Map (FIRM)
g. Previous grant applications
i. OSLAD Grant
3. Visit project site to review and photograph existing conditions and confirm base
information.
4. Prepare Existing Conditions Plan using aerial photography, GIS Data and topographic
survey (if available).
5. Online Community Survey: Prepare and facilitate survey questions to obtain input on the
program utilizing online survey platform and District database.
6. Conduct Program Input Sessions: Wight will facilitate in-person and virtual input sessions,
utilizing Zoom Video Conferencing and/or Facebook Live to communicate and present

2500 North Frontage Road | Darien, IL 60561 wightco.com
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Kendall County Forest Preserve District - Subat Forest Preserve Nature Center Master Plan
3.8.2021
Page 3 of 5

project information. Ideas, comments, priorities, and voting will be tracked from
participants in real-time.
a. Community/Focus Group
b. Forest Preserve Staff
7. Document community engagement process for grant application requlrements
8. Confirm programming opportunities with staff.

B. Conceptual Design Phase
1. Develop conceptual options:
a. Site Amenities
b. Architecture
¢. Landscape
d. Grading and Utiiities
2. Prepare construction cost opinion.
a. Phase 1 Budget Target: $800K
b. Phase 1A Budget Target (assumes $400K OSLAD Grant: $1.2M
3. Review Conceptual with you up to two (2) times. Document meeting results via written
meeting summary.
4. Conduct Conceptual Design Input Session:
a. Focus Group/Community Design Input Meeting
5. Review Conceptual Design with your Board of Commissioners for comment and approval.
6. Prepare Final Master Plan with perspective rendering.

C. OSLAD Grant Application Phase (OPTIONAL)
1. llinois Department of Natural Resources (IDNR) Open Space Land Acquisitien and
Development (OSLAD) Grant
a. Determine appropriate/eligible grant amenities for IDNR/OSLAD and other
funding opportunities.
b. Evaluate proposed recreational amenities based on IDNR Facility Comparison
criteria.
Facilitate discussions with IDNR Grant Administrators.
Prepare grant application and submit by July 1, 2022 (TBD).
Meet with Grant Administrators to review project.
Assist with preparation of presentation and materials.

~® O n

D. Additional Services (Not included In this proposal)
1. Services not specified in the scope of services will be considered additional services. Prior
to any additional services work, we will discuss additional services with the client for
written authorization to proceed.

2. Services of sub-consultants not indicated in the scope of services.
3. Services required due to unforeseen site conditions or circumstances beyond the control
of the project team.
2500 North Frontage Road | Darien, IL 60561 wightco.com
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Kendall County Forest Preserve District — Subat Forest Preserve Nature Center Master Plan
3.8.2021
Page4 of 5

SCHEDULE
We propose to begin work on this assignment upon your authorization and anticipate 5 months to
complete this work. We will prepare a detailed project schedule for your review and input during the
Initial project kick-off meeting, based on the preliminary schedule below:

*  Project Understanding Phase: June - July 2021

o Conceptual Design Phase: August - October 2021
COMPENSATION
Wight proposes to provide the Scope of Services described in this proposal for Fixed Fee of:

Project Understanding Phase

Conceptual Design Phase
Total Fixed Fee: $24,500

IDNR OSLAD Grant Preparation Phase (OPTIONAL): $6,500

In addition to the professional services fees, we will invoice reimbursable expenses at direct costs plus 10%
and capped at $500. The following is list of typical reimbursable expenses:

= CAD plots, printing, color reproductions and delivery costs of drawings and reports.
* Supplies, materials, and costs related to specific reports and presentations.
= Travel at current IRS established reimbursement rate.

TERMS & CONDITIONS

This proposal assumes the terms and conditions outlined in the AIA Document B101-2017, “Standard Form
of Agreement between Owner and Architect.” Wight will invoice monthly based on a percentage of the
work completed and payment will be due in 30-days (or in accordance with the lllinois Prompt Payment

Act).

We thank you for the opportunity to continue our relationship with the Kendall County Forest Preserve
District and look forward to working with you on this planning effort.

If this proposal meets your approval, please sign one copy and retumn it to us. if you have any questions
regarding this proposal, please do not hesitate to contact us.

wightco.com
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Kendall County Forest Preserve District — Subat Forest Preserve Nature Center Master Plan
3.8.2021
Page 5 of 5

Respectfuily submitted,
WIGHT & COMPANY

R

Robert S. lJams, PLA Jason Dwyer, AlA, LEED AP
Director of Parks & Recreation President, Design & Construction

Approved by:

Signature Date

Printed Name Title

cc Ragan Freitag Pattison, Lois Vitt Sale, Wight & Company

2500 North Frontage Road | Darien, IL 60561

wightco.com
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NEWMARK

March 9, 2021

David Guritz

Director

KENDALL COUNTY FOREST PRESERVE
110 W. Madison Street

Yorkville, IL 60560

Phone: (630) 563-4131
Email: dguritz@co.kendall.il.us

Re: Appraisal of the property described as:
Lewis and Mary Heap Property
Reservation Woods, Oswego, IL 60543 (Parcel 08-06-300-001) (‘Property”)

Dear Mr. Guritz:

Newmark Knight Frank Valuation & Advisory, LLC (“Flrm™ agrees fo provide Kendall County
Forest Preserve (“Client”) an appraisal of the above Property in accordance with, and subject to,
the terms and conditions set forth below and the attached Schedules (collectively the
‘Agreement”),

APPRAISAL FEE: $2,000.00 (inclusive of expenses).

ADDITIONAL HOURLY None

FEES:

RETAINER: None

REPORT The appraisal, draft and/or final, shall be delivered in electronic
DELIVERABLES: format (typically, pdf). One original hard copy of the final

appraisal will be provided to Client upon request.

COMMENCEMENT AND  Delivery is as follows:
DELIVERY DATE:

Final appraisal report: March 31, 2021

The appraisal process will commence upon receipt by the Firm
of (i) this Agreement, signed by Client, (ii) the retainer, and (lii)
information and materials Identified in Schedule “B.” The
appraisal process will conclude upon delivery of the final
appraisal report, unless terminated sooner by the Flrm or Client
or as provided herein.

§00 W. Madison Street, Sulte #2900 | Chicago, IL 608618
PHONE: (830) 272-1820 | WEB: www.nmrk.com

Fr9



David Guritz

KENDALL COUNTY FOREST PRESERVE

March 8, 2021
Page 2 of 12

REPORT TYPE: Appraisal Report

VALUATION PREMISE: Market Value

INTEREST IN THE Fee Simple Estate

PROPERTY APPRAISED:

DATE(S) OF VALUE: Current as of: Date of Inspection

INTENDED USER(S): Intended users of the appraisal include only Client and the
following parties Client, and no other party is permitted to use or
rely on the appraisal (“Intended Users”). (“Intended Users”),
and no other party Is permitted to use or rely on the appraisal.
The identification of Intended User(s) of the appraisal is to
determine the type and extent of research, analysis and
reporting appropriate for the assignment. Designation of a party
other than Client as an Intended User Is not intended to confer
upon such party any rights under this Agreement.

INTENDED USE: The intended use of the appraisal is solely for intemal business
decisions (“Intended Use") and no other use.

RELIANCE LANGUAGE: None

GUIDELINES: The analyses, opinions and conclusions are to be developed
based on, and the appraisal will be prepared in conformance
with the Uniform Standards of Professional Appraisal Practice
(USPAP) as published by the Appraisal Foundation.

SCOPE OF WORK: The appraiser will use and properly apply all applicable and
appropriate approaches to value sufficient to produce credible
assignment results. The scope of the analysis will be appropriate
for the appraisal problem.

ASSUMPTIONS/ The appraisal will be subject to Firm's standard Assumptions and

LIMITING CONDITIONS:  Limiting Conditions, which will be incorporated into the appraisal
report. In addition, the appraisal may be subject to and the
appraisal report may contain Extraordinary Assumptions and
Hypothetical Conditions.

ACCEPTANCE: This shall constitute an Agreement only if countersigned by the
Client, or by an offlcer, director or other representative of Client
who, by signing and accepting this proposal, represents and
warrants that he/she is authorized by Client to do so.

NEWMARK B S L et



David Guritz

KENDALL COUNTY FOREST PRESERVE

March 8, 2021
Page 3 of 12

PAYMENT:

CHANGES TO THE
AGREEMENT:

CANCELLATION OF
ASSIGNMENT:

NO THIRD-PARTY
BENEFICIARIES:

NEWMARK

Client will be involced the appraisal fee (and any expenses)
which will be eamed in full upon initial delivery of the appraisal
report (draft or final), with such appraisal fee (and expenses)
payable within 30 days of invoicing.

Payment of the said fee is not contingent upon any
predetermined value or on an action or event resulting from the
analysls, opinions, conclusions or use of the appraisal.

Any significant changes to the assignment as outlined in this
Agreement such as the identity of the Client, Intended User, or
Intended Use, will require the preparation and execution of a
new agreement.

Client may cancel this Agreement at any time prior to the Firm's
delivery of the appraisal upon wriiten notification to the Firm.
Client shall pay Firm for all work completed on the assignment
prior to Firm's receipt of such written cancellation notice, unless
otherwise agreed upon by Firm and Client in writing. The Firm
may withdraw without penalty or liability from the assignment(s)
contemplated by the Agreement before completion or reporting if
the Firm determines, in the Firm's sole discretion, that
incomplete information was provided to the Firm prior to the
engagement, that Client or other parties have not or cannot
provide documentation or information necessary to the Fim's
analysis or reporting, that conditions of the Property render the
original scope of work inappropriate, that a conflict of interest has
arisen, or that Client has not complied with its payment
obligations under this Agreement. The Firm shall notify Client of
such withdrawal in writing.

PHASE PAYMENTS CANCELLATION:

Client may cancel this Agreement at any time prior to the Firm's
delivery of the appraisal upon written notification to the Firm.
Client shall pay Firm for all work completed on the assignment
prior to Firm's receipt of such written cancellation notice, unless
otherwise agreed upon by Firm and Client in writing.

Nothing in the Agreement shall create a contractual relationship
or any legal duty between Firm or Client and any third party, nor
any cause of action, right, or claim in favor of any third party and
against Firm or Client. In addition, this Agreement is not intended
to, and shall not be construed to, render any person or entity a
third-party beneficiary of this Agreement. Client acknowledges

500 W. Madison Street, Sulte #2000 | Chicago, IL 806616
PHONE: {630) 272-1820 | WEB: www.nmrk.com

rii



David Guriz
KENDALL COUNTY FOREST PRESERVE
March 9, 2021

Page 4 of 12

and agrees that the appraisal report shall refiect the foregoing. In
addition, the appraisal report shall state that no party other than
an Intended User identifled in the Agreement is entitted to rely
upon the appraisal.

This Agreement may be rescinded by the Firm unless signed and returned to the undersigned
within 10 days from the date hereof.

If this Agreement correctly sets forth the Client's understanding of the services to be rendered,
and if the terms are satisfactory, please execute and return the Agreement together with any
required retainer.

This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original and all of which together shall constitute a fully executed agreement, with the same
effect and validity as a single, original agreement signed by all of the parties. Facsimile signatures
shall have the same validity and effect as original signatures.

Thank you and we look forward to working on this assignment.

Respectiully,
Seothe vsu.'é

Scott R. Kling
Vice President
Certified General Real Estate Appraiser
License No. IL 553.001071
Scott.kling@ngkf.com

(630) 272-1820

Agreed:
KENDALL COUNTY FOREST PRESERVE
SIGNATURE:
PRINT NAME:
NEWMARK P00 CHONE (6360) 2721620 | WEB: o ek e
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David Guritz
KENDALL COUNTY FOREST PRESERVE

March 9, 2021
Page 5 of 12
TITLE:
DATE:
0 W. Maclison 8 Sulte #2900 | Chicago, IL 608616
N E WMAR K “ .PI-Tg:E:t r(:gté) zl'lr:1 820 | \!IvEB:cm.nmSI?.com
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David Guritz

KENDALL COUNTY FOREST PRESERVE
March 8, 2021

Page 6 of 12

Schedule “A"
TERMS AND CONDITIONS

ATTACHED TO AND A PART OF THE AGREEMENT DATED MARCH 9, 2021 TO PROVIDE
APPRAISAL SERVICES FOR KENDALL COUNTY FOREST PRESERVE

1.

These Terms and Conditions are attached to and incorporated Into the above referenced Agresment
as though fully set forth in full therein. Capitalized terms If not defined herein shall have the same
meaning as defined in the Agreement.

With respect to any appraisal report, use of or reliance on the appraisal by any party, regardless of
whether the use or reliance Is authorized or known by the Firm, constitutes acceptance of these Terms
and Conditions as well as acceptance of all other appraisal statements, limiting conditions and
assumptions stated in the Agreement and appraisal report.

It is assumed that there are no matters affecting the Property that would require the expertise of other
professionals, such as engineers or an environmental consultant, for Firm to provide the appraisal. If
such addltional expertise is required, it shall be provided by other parties retained by Client at Client's
sole cost and expense.

Client acknowledges that the Firm is being retained as an independent contractor to provide the
services described herein and nothing in this Agreement shall be deemed to create any other
relationship between Firm and Client, including but not limited to an agency relationship. The parties
neither intend nor have any expectation that any such relationship will arise as a matter of law or as a
resuit of this Agreement. This assignment shall be deemed concluded and the services hereunder
completed upon delivery of the appraisal described herein to Client.

All statements of fact contained in the appraisal report as a basis of the appraiser's analyses, opinions,
and conclusions will be frue and correct to the best of the appraiser's actual knowledge and belief. The
appraiser is entitled to, and shall rely upon the accuracy of information and material furnished to the
Firm by Client. Appraiser is also entitied to, and shall, rely on information provided by sources upon
which members of the appraisal profession typlcally rely and that are deemed to be reliable by members
of that profession without independent verification,

The Fim and the appraiser shall have no responsibility for legal metters, or questions or Issues
involving survey or title, soil or subsoil conditions, engineering, zoning, buildability, environmental
contamination, structural matters, construction defects, material or methodology, or other similar
technical matters with regarding the Property. Furthermore, the appraisal will not constitute a survey of
the Property.

The appraisal and the data and information gathered in its preparation (other than the confidential data
and information provided by Client) Is and will remain, the property of the Firm. The Firm shall not
violate the confidential nature of the eppraiser-ciient relationship by improperly disclosing any
confidential information furnished by Client to the Firm. Notwithstanding the foregoing, the Firm and the
appraiser are authorized by Client to disclose all or any portion of the appraisal and appraisal report
and the related data and information, including confidential data and information provided by Client, to
appropriate representatives of the Appraisal Institute if such disclosure is required to comply with the
Standards, Bylaws and Regulations of the Appraisal Institute, as well as, such disclosure as required

NEWMARK T e e
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David Guritz

KENDALL COUNTY FOREST PRESERVE
March 9, 2021

Page 7 of 12

10.

1.

12.

13.

by law end reguiations, including compliance with a subpoena and licensing authority reguiatory
inquiries. The Firm Is also authorized to include both confidential and non-confidential deta assembled
in the course of preparing the appraisal and which may be incorporated into the appraisal report in a
database controlled by the Firm for the aggregation of such data and information to produce analytics
and other metrics or products.

Unless specifically noted in the appraisal report, the appraisal will not take into consideration the
possibliity or probability of the existence of asbestos, PCB transformers, other toxic, hazardous, or
contaminated substances and/or underground storage tanks (hezardous material) at on or in the
Property, or the cost of encapsulation, removal or remediation thereof.

Client shall indemnify, defend (by counsel to be selected by Fim), protect, and hold Firm and Firm's
appraisers, agents, employees, affiliates, representatives, successors and assigns (each, a “Flrm
Party®), free and harmless from any and all clalms, liabilities, losses, penalties, fines, forfeitures,
amounts paid in settiement, judgments, and all reasonable attomeys' fees and related litigation costs,
fees and expenses incurred by the any of such indemnitees, which result from {i) any failure by Client
or Client's agents or representatives to provide Firm with complete and accursate information regarding
the Property; (ii) any materlal breach by Client of the provisions of the Agreement; (iii) if delivery of the
appraisal to a third party is permitted by the Firm, Client providing an incomplete copy of the appraisal
to such third party; or (v} arising from Client or Client's agents or representatives providing a copy of
the appraisal to a party not authorized by the Firm to receive such copy.

in preparing the appraisal, # is possible that the appraiser will discover conflicting information. In that
event, appraiser will utilize information and data considered to be the most authoritative and for critical
information will document the source. Information and date referred to may include, but is not limited
to, legal descriptions; physical street addresses; assessor parcel numbers; property history; dimensions
and areas of the site/land; dimensions and areas of the building improvements: physical unit counts;
rent rolls; leases; lease abstracts; income and expense data; and any other related data. Any material
discrepancy and/or error in any of the above data could have a substantial impact on the conclusions
reported, and the Firm therefore reserves the right to amend conclusions reported if the Firm is made
aware of any such discrepancy and/or error.

The appraisal may not be used, included or referenced, in whole or in part, in any offering or other
materials without the prior written consent of the Firm, which consent may be conditioned upon the
receipt by the Firm of an indemnity agreement, in form and content, satisfactory to Firm and provided
by an indemnitor satisfactory to Firm. Client agrees to pay the fees of the Firm's legal counsel for review
of any materials which is the subject of the requested consent. Except as agreed by the Firm expressly
in writing, the Firm disclaims liability to any party other than Client.

The Firm shall not provide a copy of the appraisal to, or disclose the results of the appraisal to, any
party other than Client, unless Client authorizes same, except as provided in the Confidentislity Section
of the ETHICS RULE of the Uniform Standards of Professional Appraisal Practice {USPAP) or as
otherwise required by law or regulations.

Client and any other identified Intended User should consider the appraisal as only one factor together
with its own independent considerations and underwriting guidelines in making any decision or
investment or taking any action regarding the Property. Client agrees that Firm shall not be responsible

NEWMARK T s e e
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David Guritz

KENDALL COUNTY FOREST PRESERVE
March 8, 2021

Page 8 of 12

14.

15.

16.

17.

18.

in any way for any decision of Client or any Intended User related to the Property or for the advice or
services provided by any other advisors or contractors.

Unless otherwise stated in this Agreement, Client agrees that the services pursuant to this Agreement
shall not include participation in or preparation for, or attendance at, any legal, judicial, administrative,
or arbitration proceeding relating to this assignment. In the event the Firm or any Firm Party is required,
whether through the service of a subpoena or otherwise, to produce documents or participate in or
prepare for any discovery, testimony or attendance, relating to the appraisal or this assignment, where
the Firm or Fimm Party is not a party to the action or proceedings involved, Client agrees to reimburse
expenses incurred by the Firm or Firm Party, including attorney’s fees, in responding to such subpoena
or other legal process and compensate the Firm therefor based upon the appraiser's prevailing hourly
or daily rate for providing services as an expert consultant or witness.

Except as expressly provided herein, Firm makes no representations or warranties to Client or to any
other person or entity with respect to the appraisal and the services to be provided by Firm under this
Agreement. To the maximum extent permitted under applicable law, in no event will the Firm or any
Firm Party be liable to Client or any third party (regardiess of whether such party’s claimed use aor
reliance on the appraisal was authorized by the Firm or a Firm Party) for any Iindirect, special,
exemplary, incidental, or consequential damages (including loss of profits) arising from or relating to
this Agreement or the appraisal, even if such party knew or should have known of the possibility of, or
could reasonably have prevented, such damages. In no event shall the total liability of the Firm or any
Firm Party to Client or any third party (regardless of whether such party’s claimed use or reliance on
the appraisal was authorized by the Firm or & Firm Party) arising from or relating to this Agreement or
the appraisal, whether based on tort, contract, or any other legal theory, exceed the amount of fees
paid to the Firm for the appraisal and the services described herein. Legal claims or causes of action
relating to the appraisal are not assignable, except: (i) as the resuit of a merger, consolidation, sale or
purchase of a legal entity, (i) with regard to the collection of a bona fide existing debt for services but
then only to the extent of the total compensation for the appraisal plus reasonable interest, or (lli) in the
case of an appraisal performed in connection with the origination of a mortgage loan, as part of the
transfer or sale of the mortgage before an event of default on the mortgage or note or its legal
equivalent.

Federal banking regulations require banks and other lending institutions to engage appraisers where
FIRREA compliant appraisals must be used in connection with mortgage loans or other transactions
involving federally regulated lending institutions. In view of that requirement, the appraisal may not be
accepted by a federally regulated financial Institution.

In the event Client fails to make payments of any fees or sums when due and payable under this
Agreement; then from the date due and payable until paid, the amount due and payable shall bear
Interest at the maximum rate permitted under the laws of the state in which the Property Is located. If
the Fim is required to undertake collection efforts including institution of legal action against Client
relating to the Agreement, the Firm shall be entitled to recover attomey's fees, litigation expenses, and
costs from Client.

To the extent permitted under applicable faw, any legal action or iawsuit or other proceeding by Client
or any Intended User of the appraisal against Firm or a Firm Party whether based in contract, tort,
warranty, indemnity or otherwise, relating to the appraisal shall be commenced within two (2) years

NEWMARK P00 M BHONE: (830) 272-1620 | WED: was i com
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David Guritz

KENDALL COUNTY FOREST PRESERVE
March 9, 2021

Page § of 12

from the date of delivery of the appraisal to the claimant in such action or proceeding, unless the
applicable law provides for a shorter period, and any such claimant walves the right to & jury in any
such legal action or lawsuit or other proceeding. Notwithstanding the state of domicile or residency of
either party to this Agreement, this Agreement shall be governed and construed under the laws of the
state in which the Property is located, and venue for any action or proceading arising out of this
Agreement shall be deemed proper only in the court of competent jurisdiction located in the state in
which the Property s located.

19. Throughout the performance of services under this Agreement, the Firm shall maintain st lts sole cost
and expense the following insurance:

(a) Workers’ Compensation, so as to provide statutory benefits as required by the laws of each state
within the United States in which the Firm's services are being provided, and Employer's LiabHity
insurance with limits of liability of $1,000,000 each accident, $1,000,000 disease each employee
and $1,000,000 disease policy limit covering ail employees of the Firm engaged in the performance
of such services.

(b) Fidelity insurance or bond with a limit of $1,000,000 to Insure the Firm against loss of its or Client's
assets caused from the dishonest acts of the Firm's employees.

(c) Professional Liability insurance with a limit of liabillty of $1,000,000 each claim and $1,000,000
aggregate, which limits may be provided by a combination of primary and excess policies.

(d) Commercial General Liability insurance providing coverage against damages due to bodily injury
(including death), property damage and personal and advertlsing injury arising in connection with
the Firm's services provided under this Agreement, which insurance coverage shall: (i) be
occurrence-based; (ii) provide limits of liability in an amount of $1,000,000 each occurrence and
$1,000,000 aggregate (including excess and/or umbreila limits), (i include at least those
coverages generally included in the most current ISO Commercial General Liability insurance policy
form (or its equivalent); and (iv) include Client, and such other persons or entities as Client has
identified in writing, as additional insureds solely with regard to claims arising out of this Agreement.

(e) Commercial automobile liability for owned, hired and non-owned motor vehicles, with a $1 ,000,000
combined single limit.
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Schedule “B”

PROPERTY INFORMATION LIST

ATTACHED TO AND A PART OF THE AGREEMENT DATED MARCH 9, 2021 TO PROVIDE
APPRAISAL SERVICES FOR KENDALL COUNTY FOREST PRESERVE

The following Information is requested to be delivered to the Firm so we can provide the proposed
services and prepare the Appraisal within the agreed upon time frame. Please forward the
physical data such as the site plan, previous engineering reports and/or property reports
describing the physical atiributes of the Property and all financial information such as rent roll and
income and expense statements first as these items are the most time sensitive and shouid be
received immediately to meet the time requirements of this assignment. If, at this time, you are
certain you will not be providing any specific items noted below, please cross out the item and
mark “NA” next to the item so that we will be notified that the information is not available and will
not be forthcoming.

1. Please indicate whether Newmark is sales broker, leasing broker, mortgage broker or property
manager for the subject property.

2. Site plan, if available. (Preferably, an AS BUILT PLAN showing an outline of building/s drawn to scale.
Please do not send reductions so original scale may be used for measurement purposes.

3. Building plans, if avallable.

4. Prior engineering report or physical descriptions from prior appraisals or asset management report, [f
available,

5. Leasing brochures and/or other marketing materiels, if available.

6. [fthe Property has been offered for sale within the last two years, a copy of the offering memorandum
or investment book.

7. Past feasibility or market studies and economic impact studies as well as any relevant information
collected from third party sources.

8. Agreements of Sale/Options to Buy (current or during last three years), if any.

9. Income and expense statements for the past three years plus year-to-date income and expense
statements.

10. Operating budget for current and next vear, if avallable.
11. Management contracts.

12. Copy of most recent real estate tax bill. Please advise if there has been a notice or inquiry by either the
County Assessment Board or the School Board regarding the property assessment. Is there any
pending litigation or negotiations with these parties that could result in &n assessment increase or
decrease?

NEWMARK T e e
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13. Title report, Legal Description, or copy of deed. Provide a written statement of five-year history of legal
property owner. Please advise, if there any deed restrictions or encumbrances, easements or cross
easements.

14. Personal property inventory, If available.

15. Occupancy rates for the last three years, If not revealed in the financial statements.
16. Ground leases, if any.

17. Approximate actual construction costs, if buiit during the past three years.

18. Environmental audits and studies disclosing any wetlands, hazardous wastes or other environmental
conditions such as asbestos or radon.

19. List of any known major repairs and improvements needed.
20. Three-year history of capital improvements.
21. Name of contact person for the on-site physical inspection.

For Apartment Property
22, Unit mix showing rentable area and asking rent by unit type

23. Scaled apartment unit plans showing layouts and measurements so that rentable area can be
confirmed, if available,

24. Rent roll showing tenant name, apartment number, dates of leases and the type of apartment,
asking/market rents for each apartment, and contractual rent for each apartment unit. (It would be
greatly appreciated if you can provide the rent roll in Excel.)

25. Terms of leases and/rent roll for leased commercial space or roof top rentals. Coples of commercial
leases are desirabie. if any commercial ieases provide for pass through of operating expenses over a
base year stop, please provide the dollar amount of the base year stop.

For Industrial, Office, Retall Property

26. Rent Roll (please sign and date) and copies of leases, including addenda and all amendments. Please
indicate which leases may have early termination provisions, expansion and/or purchase options.
Please identify any tenants who have initiated discussions to renew, terminate or renegotiate/modify
their lease(s), or who have given notice to terminate. Proposed terms for such re-negotlations should
be ravesled.

27. Provide letters of intent to lease or other any outstanding lease proposals that have a reasonable
likelihood of being finalized into executed leases.

28. Prior Argus files, if any.
29. List of outstanding leasing commissions brokers and terms of future payments.

30. Financial information such as Annual Statements or credit report/ratings on any major tenant in the
building.

NEWMARK H00 N KL HONE: (230) 2721820 | WEB: worw i com
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31, CAM and real estate tax reimbursement worksheets or ligting of base year operating expenses, if
applicable.

32. Three-year history of tenant retall sales, if avallable.

For Lodging Property

33. Terms of leases if any and/rent roll for leased commercial space or roof top rentals.
34. ADR and Occupancy rates for the last three years, if not revealed in the financlal statements.
35. Business Plan and Marketing Strategy, if any for the upcoming fiscal year.

36. Terms of franchise agreement and management agreement, if any.
For Residential Subdivision Property

37. Building plans for the proposed single family, townhouse, age-restricted, and condominium residences.
Please do not send reductions so original scale may be used for measurement purposes.

38. Market Surveys and Feasibility Analyses, if any, for the proposed development program.

38. Marketing materials for the proposed single family, townhouse, age-restricted, and condominium
residences.
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David Guritz
m

From: LIz Laing <liz.laing@jipmg.com>

Sent; Wednesday, February 10, 2021 2:53 PM

To: David Guritz

Ce: ‘Samantha.Shock@alliant.com’ :

Subject: [External]RE: 200928W010 - Kendall County Forest Preserve District - Kendal County Forest Preserve
District, Canoe Brick Gate Post - O - 0008 - P2-1000660-1920-01 - 02/06/2020

Attachments: dave shuh shuh.pdf

Thank you David,

| can Issue payment to the District less the $5,000 deductible to the district, In the amount of $9,693.00.
Thank you,

Liz Laing
P&C Adjuster — Claims Management Services

Y+IPMG

TEISEANDE MDAl AT Y GO

225 Smith Road, St. Charles, IL 60174
Direct: §30-485-5854 | Fax: 630-485-5879

liz laing@ipmg.com | www,JPMG.com

Check owut our new websits!
Best Place:
|-

Work<

Al kel vindyess el prisrpetizenr

2018 8
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Landscape Agreement

TR A { Date Estimate #
ANDSCADRDING
| : 2/972G21 83330
815-475-72298
§13¢ Caton Farm Roed, Yorkville, IL 60560
P: 815-475-7229 F; §15-475-7223
Dave Guritz
Kendall County Forest Preserve
Terms Due Date Site Address
Due on recsipt 2/9/2021
ltem Description Plant Size Qty Cost Per Total
Repair vehicular damage to main entrance at the
district Shuh-Shuh- Gah Launch area.
Retaining Wall | Take down and rebuild pillar. 1 3,842.00 3,842.00
Miscellanous Replace concrete footing if necessary. 1 2,775.00 2,779.00
Miscellanous Replace demaged and bent gate, 1 3,661.00 3,661.00
Seed Install Remove broken post and replace split rail fence, 1 4,411.00 4,411.00
Repair grass with topsoil, seed, fertilizer, seed and
blanket.
Estimate Only  |ESTIMATE ONLY! These prices are fora 0.00
package deal. Price will differ if project is not
done in full. Unforeseen obstacles underground
muay result in additional cost.
**Not respongible for demage to sprinkler
systems.
TERMS: Payable in full in U.S. dollars upon receipt of invoice. A service charge of 1.5%
per month (subject to a $30.00 minimum) will be assessed on any amount more that 30 days
past due, Purchaser also agrees to pay any expenses, including, but not limited to, reasonable TOtaI $14,693.00
attorney's fee, court costs and other miscellaneous costs of collection, incured by 4 Seasons
Landscaping Flus, Inc. to collect any amounts due from purchaser,
50% down payment on all contracts, Signature
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To:  Kendall County Forest Preserve District Committee of the Whole
From: David Guritz, Director

RE: Finance and Operating Committee Agenda Toplcs and Outcomes
Date: March 9, 2021

Finance Committee Agenda Topics and Outcomes

FY21 Increased Insurance Benefits Costs

The District will need to consider a budget amendment resulting from an unanticipated
enroliment and increase in benefit costs. The total projected amount to be incurred is
$92,485.20, $14,562.20 over FY21 budget appropriations.

FY21 District Grounds Staffing

Due to staffing limitations, all preserves gates except Harris, Hoover, and Pickerill-Pigott
(after opening June 4) will remaln open during weeknights Monday through Thursday.
The District will continue to revisit this operational change as Grounds Maintenance
staffing levels are increased.

Waste Management Contract Discussion

The District anticipates receiving a small credit from Waste Management for account
overcharges for FY20. Direction was received to secure quotes from other in-county
registered waste and recycling disposal companies. A letter of non-renewal of our

agreement with Waste Management will be sent out per the contract provision below:

This agreement shall be effective as of May 1, 2017 and shall continue in force and effact through April
30, 2019 ("initial period’). It shall automatically renew and continue in effect for a (1) yeer increment
following the initial period, unless KCFPD notifles vendor in writing by or before thirty days prior to the
expiration date of the initial period or each subsequent one (1) year period that KCFPD does not wish to
continue the agreement.

Canoe Launch Area Repairs

The District will be working to secure three competitive quotes for repalrs needed to the
Shuh-Shuh-Gah canoe launch entrance. Separately, O'Maliey’s Welding and
Fabricating will be submitting a quote for safety fencing improvements on the north
abutment wing-wall.

Millbrook Trail Rides — Deslgnated Trall License Agreement

The draft license agreement was reviewed, with direction received to present the
agreement to the State’s Attomey’s Office for review provided Milibrook Trail Rides
agreed to the $8,500.00 license fee. Millbrook Trail Rides is requesting setting the
license fee at $5,000.00. Additional information on scheduled use and trall riding
volume has been requested.
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Operations Committee Agenda Toplcs and Outcomes

The Conservation Foundation - Earth Day Fundraising Event — 04/12/21

The Operations Committee walved fees and charges for The Conservation Foundation
to host a fundraiser at Meadowhawk Lodge on April 12, 2021. Additional event details
will be forwarded to the Board of Commissioners.

Towing Contract Digcussion

The District is seeking a local vendor to handle relocation towing for vehicle removals
from preserve areas. Kendall County Towing was not interested in extending service.
Green Machine towing has been unresponsive to recent District requests, and delayed
in arrival for relocation towing requests.

District Trash and Recycling Bidding

The District will be seeking competitive quotes for trash and recycling removal from
Ellis, Harris, Hoover, and Pickerill-Pigott. The District has been in contact with Waste
Management seeking a credit for overcharges in CY20 and CY21. Correct billing has
been an ongoing issue with Waste Management, as well as adding of unapproved
charges to the District's three accounts.

FLSA Exempt Status — Communications and Natural Resources Project Coordinator

This position will be modifled to include supervisory responsibilities for exemption under
the Executive Exemption category:

Executive Exemption
To qualtfy for the executive employee exemption, all of the following tests must be met:

*The employee must be compensated on a salary basis (as defined in the regulations) at a ratenot less
than $684* per week;

*The employee’s primary duty must be managing the enterpriss, or managing a customarily recognized
department or subdivision of the enterprise;
*The employee mugt custom: nd regul ct the work of at two or other full-ti

employees or thelr equivalent: and

*The employee must have the authoriy to hire or fire other employses, or the employee's suggestions
and recommendations as to the hiring, firing, advancement, promotion or any other change of stafus of
other employses must be given particular weight.

Following modification, the amended position description will be forwarded to the State’s

Attomney’s Office for review.
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DRAFT FOR COMMITTEE OF THE WHOLE REVIEW: 03/09/2021

Kendall County Forest Preserve District
Designated Horse Trail License Agreement
Millbrook Trail Rides LLC

This License Agreement ("Agreement”) is entered into upon the date of the last signature below,
by and between the Kendall County Forest Preserve District, a body politic and lllinols unit of
local government (herelnafter the “District”), and Millbrook Trail Rides, LLC (hereinafter the
“Licensee”), a licensed for profit business in the State of illinois.

RECITALS
1. The District owns the Millbrook North Forest Preserve in Milibrook, lilinois.
2. Millbrook North Forest Preserve contains an unimproved trail corridor (“License Area”).

3. Llcensee desires to use, and provide assistance maintaining the License Area as
specified in Exhiblt A to conduct guided horse trail rides (the “Programs”) for the
Millbrook Trail Rides, LLC paying clients. (Exhibit A is attached and incorporated into this
Agreement by reference).

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained and for
other good and valuable consideration the receipt and sufficiency of which is hereby
acknowledged, the District and Licensee agree as follows:

1. Incorporation
The foregoing recitals are hereby incorporated into this section as if fully reinstated herein.
2. Grant of License - License Period

Subject to the terms and conditions contained in this Agreement, the District grants to Licensee
a one-year license (the “License”) beginning on April 10, 2021 and ending on September
18, 2021 to use the License Area to conduct the Programs on the dates and during the hours
specified within the attached Exhibit B. Exhibit B is attached and incorporated into this
Agreement by reference. Such use in accordance with this Agreement Is hereinafter referred to
as the “Licensed Use”. The District shall issue 7 special use permit tags representing the total
number of horses owned and used or leased by the Licensee's employees and the Licensee’s
paying trail riders for the Licensed Use of the Licensed Area. Licensee employees and clients
also shall have a non-exclusive right to use of the Licensed Area.

3. Supplementary Scheduling
Requests by Licensee for use of the Licensed Area to conduct Programs on dates and/or times
other than those specified on Exhibit B, and negotiated schedules thereafter, shall be made at
least fourteen (14) days in advance, and shall be subject to District policies and scheduling

priorities. Each such supplementary use approved shall be subject to the terms and conditions
of this Agreement.
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4, Non-Exclusive License

The License shall be non-exclusive, and the District shall continue its use of the License Area
subject to Licensee’s scheduled use of such property pursuant to the terms and conditions of
this Agreement. The District shall have the right, but not the obligation, to enter onto the
License Area at any time to inspect, maintain, repair, replace and reconstruct any improvements
located thereon, in such manner as to not unreasonably interfere with the rights of the Licensee
under this agreement.

This Agreement is not, and does not, constitute a lease or other rental agreement, and
Licensee’s non-exclusive right to use the Licensed Area may be terminated in accordance with
the terms set forth in this Agreement.

5. Payment Provisions

Licensee shall provide a lump sum payment to the District of eight thousand five hundred dollars
($8,500.00) representing payment in full for a one-year License for use of the License Area In
accordance with the schedule attached as Exhibit B. Payment is due within fourteen days (14)
following execution of this Agreement, and by March 1 for sach subsequent license year
approved thereafter.

6. Trail Maintenance

Licenses, its contractors, agents and volunteers, may at its own expense, perform routine
maintenance within the Licensed Area and defined trail corridor only. Maintenance shall be
flimited to clearing of overhanging limbs or vegetation within the designated trall corridor only.
No motorized power equipment, mowers, or chemicals may be used or applied which may
cause trail compaction and erosion and impacts to surrounding flora and vegetation. Licensee
shall also not make any structural improvements and/or changes to the District's property
without the prior express written consent of the District.

Additionally, Licensee shall cleanup/pick-up and properly dispose of all trash and debris
from the Licensed Area routinely following Licensed Use.

Licensee may contract out maintenance of the trail corridor provided that any contractor
engaged by the Licensee for such purpose, or any subcontractor of such contractor, is approved
by the District and complies with the insurance and indemnification requirements contained
herein,

Licensee shall have the following clauses placed within any contracts with Contractors who will
be tasked with activities in the License Area:

a. Contractor shall indemnify, hold harmless and defend with counsel of the Kendall County
Forest Preserve District's (the “KCFPD") own choosing, the KCFPD, its officials, officers,
employees, including their past, present, and future Commissioners, slected officials and
agents from and against all liability, claims, suits, demands, proceedings and actions,
including costs, reasonable fees and expense of defense, arising from any loss,
damage, injury, death, or loss or damage to property (collectively, “Claims”), to the
extent such Claims result from the performance of this contract by Contractor or those
Claims are due to any negligent, intentlonal, or willful acts, errors, omissions or
misconduct of Contractor in its performance under this Agreement. Nothing contained
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herein shall be construed as prohlbiting the KCFPD, its officlals, directors, offlcers,
agents and employees, from defending through the selection and use of their own
agents, attomneys and experts, any claims, sults, demands, proceedings and actions
brought against them. Indemnification obligations shall survive the termination of this
Agreement.

b. Contractor will obtain and continue in force, during the term of this Agreement, all
insurance as set forth below. Each insurance policy shall not be cancelled or changed
without thirty (30) days prior written notice, given by the insurance carrier to the Kendall
County Forest Preserve District ("KCFPD"). Before starting work hereunder, Contractor
shall deposit with the KCFPD certificates evidencing the insurance it is to provide
hereunder: (a) Worker's Compensation and Occupational Disease Disability insurance,
In compliance with the laws of the jurisdiction where the work is being performed, (b)
Employer's comprehensive general liability insurance for both personal injury and
property damage in the minimum amount of $1,000,000 per occurrence and $2,000,000
aggregate per project, (¢} Comprehensive business automobile liability Insurance in the
minimum amount of $1,000,000 combined single limit, (d) Minimum umbrella occurrence
insurance of $5,000,000 per occurrence and $5,000,000 aggregats, (e) and If
Professional Services shall be contracted for, Professional liability insurance in the
minimum amount of $1,000,000 combined single limit. The KCFPD shall be named as
an Additional Insured on a Primary and Non-Contributory basis with respect to all llability
coverage. Further, all liability and workers' compensation policies must include a waiver
of subrogation In favor of the KCFPD. The KCFPD shall also be designated as the
certificate holder. The KCFPD's or Millbrook Trail Rides, LLC failure to demand such
certificate of insurance shall not act as a waiver of Contractor's obligation to maintain the
insurance required under this Agreement. The insurance required under this Agreement
does not represent that coverage and limits will necessarily be adequate to protect
Contractor, nor be deemed as a limitation on Contractor's liability to the KCFPD in this
Agreement.

Contractor will also obtain Insurance against damage or destruction to the District's
property and all Property, whether or not owned by the District; that is located at the site
of the work, providing “all risk” peril coverage, in the amount of 100% of replacement
costs (collectively “All Risk Insurance™). Such insurance shall have an agreed amount
endorsement if avaliable.

All policies of insurance required hereunder shall be written by carriers which possess
an A~ policyholders rating or better and a minimum Class VIl financial size category as
listed at the time of issuance by A.M. Best Insurance Reports (the aforesaid rafing

classifications to be adjusted if and to the extent that Best adjusts Its rating categories).

At the request of the Licensee, the District will consider reducing insurance and liability
coverage limits for Licensee contractors. Licensee shall submit written requests specifically
outlining the work to be performed and available insurance coverage limits to the District at least
forty-five (45) days In advance of the work to be performed In order to provide sufficient time for
the District to consider and approve or deny the Licensee's request. At least thirty (30) days
prior to the beginning of any such contract or subcontract work on the License Area, Licensee
shall submit to the District a list of all persons or entities who will provide maintenance services
on behalf of the Licensee (“Maintenance Contractors”) together with their certificates of
insurance demonstrating compliance with the insurance requirements set forth above. The
District may require, but is not obligated to provide, its approval of Maintenance Contractors
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prior to the services being rendered, and if required such approval shail not be unreasonably
withheld or delayed.

Prior to performing maintenance on the Licensed Areas, Licensee shall provide to the District in
writing the name, address, telephone number and emall address of the Contractor hired to
complete any maintenance work and that of the Licensee’s authorized representative(s) who will
have authority to make decisions and take actions on behalf of the Licensee, with respect to this
Agreement, and Licensee’s obligations hereunder, including in the event of an emergency
situation requirement Immediate action.

The District shall have the exclusive right to designate the route, if allowed, for machinery and
equipment across District property and the placement of materials on District property for all
such activity. District, Licensee and any above described Maintenance Contractors shalll
reasonably cooperate with respect to the commencement, timing and location of such activities
80 as not to unreasonably disturb or interfere with the District’s and/or public’s activities
elsewhere on District property.

The Maintenance Contractors shall comply with all federal, state and local rules, regulations and
licensing requirements, including without limitation licensing requirements of Kendall County, in
the conduct of their business and the performance of maintenance services.

The District, at any time, for any reason and in the District’s sole discretion, may require any of
Licensee's Maintenance Contractors, and/or subcontractors to be removed and enjoined from
performing any further work on District property.

The District shall have no liability or responsibility for the protection, safety or condition of the
Licensed Area, the Licensee's or Licensee’s Contractor's Agents, Equipment, Employses,
Horses or Trail Riders, and the Licensee hereby waives and all claims against the District in
regard to the same.

Licensee shall immediately advise the District of any damage to any District property, including
District facilities within the License Area, after each and every use of the License Area by the
Licensee. Any turf impacts shall be the responsibility of the Licensee to promptly address by the
Licensee or Licensee’s maintenance contractors as part of the Licensee’s maintenance
functions.

The District shall assume no liability or responsibility for property lost or stolen on District
property, or for personal injuries sustained on District property during Licensee’s use of any
District property and the Licensee hereby waives and relieves the District of any and all claims
against the District in regard to the same.

7. Indemnification

To the extent allowable by law, Licensee shall indemnify, hold harmless and defend with
counsel of the District's own choosing, the District, Its officials, officers, employees, including
their past, present, and future Commissioners and agents from and against all liability, claims,
suits, demands, proceedings and actions, including costs, reasonable fees and expense of
defense, arising from any loss, damage, injury, death, or loss or damage to property
(collectively, “Claims”), to the extent such Claims directly or indirectly resuit from the Licensee's
usage of the License Area or those Claims are due to any negligent, intentional and/or willful
acts, errors, omissions or misconduct of Licensee in its performance of the management of the
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subject Programs or any other activities under this License. Nothing contained herein shall be
construed as prohibiting the District from defending through the selection and use of their own
agents, attomneys and experts, any claims, suits, demands, proceedings and actions brought
against them. Indemnification obligations shall survive the termination of this Agreement.

To the fullest extent permitted by the laws of the State of lilinois, Licensee hereby waives any
and all rights or clalms Licensee may have at any time against the District, its Commissioners,
officers, agents and employees for injury to or the death of any person, or for damage,
destruction or loss of any property, sustained or incurred by Licensee or any person claiming by,
through or under Licensee in connection with the exercise by such persons and the rights and
privileges granted to Licensee hereunder, or the conduct of the Licensed Use, except to the
extent that such loss, damage or destruction is caused by the willful and wanton conduct of the
District or District's agents and employees. Licensee also waives any ¢laims for any personal
injury or any loss or damages caused by fire, vandalism, theft or other casualty, to or of any
vehicle, equipment, merchandise or personal property on District property at any time during the
License Period.

Further, Licensee's Maintenance Contractors shall indemnify the District and at their sole
expense shall provide and maintain adequate insurance as outlined in Paragraph 6. Nothing in
this Agreement shall be deemed to constitute a waiver by the District of any immunity from
liability which the District may now or hereafter possess under illinois law, whether by statute,
common law, or otherwise.

8. Provision and Maintenance of Equipment

Licensee and Licensee’s maintenance contractors shall be responsible for selecting only
equipment that meets any and all safety standards and ratings applicable to such equipment. It
is further understood that the District shall have no obligation to provide any of the above
referenced Licensee Equipment.

9. Licensee's Rights and Obligations

In conducting the Licensed Use, Licensee shall adhere to all applicable County and District
ordinances, rules, regulations, policies, and procedures. Licensee and all of Licensee's
employees, contractors, volunteers, members, agents, and participants shall follow the Disfrict's
General Use Ordinance whenever on District Property. (General Use Ordinance is available
here: http.//www.co.kendall.il. us/iwp-content/uploads/FP_GenUseOrd.pdf). Violation of the
District's General Use Ordinance shall result in the immediate suspension of this License
Agreement pending review of the violation and determination of penalty by the District's Board
of Commissioners.

Licensee shall inspect the Licensed Areas prior to executing this Agreement to determine that
the License Area is reasonably suited for the use(s) contemplated by the Licensee. Thereafter,
Licensee shall inspect the Licensed Areas prior to and subsequent to each use by Licensee to
identify any potential safety hazards. Licensee shall take all reasonable and appropriate
measures to protect all Program participants and officials and any other persons reasonably
anticipated to be present during, or involved In, the Licensed Use, from known safety hazards.
Licensee shall promptly advise the District of any known safety hazards prior to using, or
allowing its participants to use the subject License Area.
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Licensee shall use the Licensed Area at Its own risk. Licensee is solely responsible for any and
all supervislon and security services for the Programs, and acknowledges that the District shall
not provide, nor shall It be obligated to provide, any security or protection in connections with
the Licensees use of the License Area.

10. Term, Termination and Modlfication

The District reserves the right to alter the terms and conditions of the License, or to terminate
the License after providing fourteen (14) days advance written notification if the District is
cancelling the license due to no cause of Licensee. However, the District reserves the right to
terminate this license agreement without notice (for “cause”) due to the misconduct of the
Licensee or any person associated with the Licensee or actions of those present at the
Licensee’s event that involve misuse, destruction, or damage to District property. Further, the
District reserves the right to terminate this License Agreement without notice for purposes
deemed necessary for public safety, necessary for the preservation of property, or because
Licensee has breached any of its obligations under this Agreement.

The District reserves the right to amend this agreement to Include a required annual
security deposit and grounds maintenance penaity provisions, with such deposit and
penalty sums, subject to determination by the District’s Board of Commissioners, for
Licensee's fallure to meet its obligations for violations of the District’'s General Use
Ordinance Including trash cleanup and removal following each scheduled use. This
requirement shall only be imposed in the event that the Licensee violates the District's General
Use Ordinance or fails to meet its obligations for trash cleanup and removal.

If the District cancels the License Agreement without cause, a prorated refund of the license fee
and remaining portion of the security deposit will be refunded to the Licensee. The percentage
of the prorated refund will be calculated based on the ratio of remalning days scheduled for use
divided by the total number of scheduled use days within each license year as provided in
Exhibit B, or subsequent negotiated use schedules.

Unless sooner terminated in accordance with the provisions of this Agreement, and subject to
the survival of certain obligations as provided in this Agreement, this Agreement shall terminate
for all purposes on September 18, 2021. Use of designated trail by the Licensee after this date
will be considered a violation of the District's General Use Ordinance.

11. No Third Party Beneficiary / Joint Venture

This Agreement Is entered into solely for the benefit of the District and Licensee, and nothing in
this Agreement is intended, sither expressly or impliedly, to provide any right or benefit of any
kind whatsoever to any person or entirety who is not a party to this Agreement, or to
acknowledge, establish or impose any legal duty to any third party. This Agreement does not
create, acknowledge, or imply a joint league, joint function, joint venture, or joint enterprise
between the Licensee and District.

12. Liens
Licensee covenants and agrees that it will not permit or suffer any lien to be put upon, or arise
or accrue against the District's Property or the License Area, in favor of any person or persons,
Individual or corporate, for fumishing elther labor or material, for equipment suppilied to or work
to be performed on District property or the License Area. Licensee further covenants and
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agrees fo hold the District, District property and the Licensed Area free from any and all liens, or
rights of claims of lien, which may, or might arise or accrue under, or be based upon any
mechanic’s lien law, or other similar laws, of the State of lllinois, now or hereafter in force.

All contracts and agreements that may be made by Licensee, relating to the provision of labor or
material for any work to be performed on the Licensed Area, shall expressly state that the
interest of the District in and to the Licensed Area shall be wholly free from, and not subject to
any lien or claim of any contractor, subcontractor, mechanic, materialman or laborer, whether
based upon any law or regulations of the State of lliinois, or any other authority, now or
hereafter in force to be enacted, and Licensee also hereby agrees and covenants that it will not
enter into any contract for such work, which shall not, in express terms, contain the aforesaid
provisions.

13. General Provisions

The indemnification provisions set forth in this Agreement and all other rights and obligations of
the District and Licensee which by their terms must necessarily be exerclsed or performed after
the termination of this Agreement or expiration of the License Period, shall survive such
termination or expiration.

This Agreement shall be construed in accordance with the law and Constitution of the State of
Minols. If any provision of this Agreement is declared invalid or unenforceable, the remaining
provisions shall continue in full force and effect to the fullest extent permitted by law.

The parties agree that the venue for any legal proceedings between them shall be the Circuit
Court of Kendall County, lllinols, Twenty-Third Judicial Circuit, State of lllinois.

Licensee agrees to comply with all applicable federal, state and local laws and regulatory
requirements and to secure such licenses as may be required for its employees and contractors
and to conduct business in the state, municipality, county and location. Such obligation includes,
but is not limited to, environmental laws, civil rights laws, prevailing wage and labor laws.

Any notice required or permitted to be given pursuant to this Agreement shall be duly given if
sent by fax, certified mail, or courier.service and received, in the case of notice to the District,
Kendall County Forest Preserve District, Attention; Director, 110 West Madison Street, Yorkville,
lliinoie, 60560, fax (630) 553-4023 with copy sent to: Kendall County State’s Attorney, 807 John
Street, Yorkville, illinois, 80560, fax (630) 553-4204. And, In the case of Licensee, to: Millbrook
Trail Rides, LLC 8078 Whitfield Road, Millbrook, IL 60536. Nelther party shall assign, sublet,
sell, or transfer its interest in this Agreement without the prior written consent of the other.

No waiver by the District of any default of Licensee shall be implied from any omission by the
District to take any action on account of such default if such default persists or be repeated.,
and no express waiver shall affect any default other than the default spacified in the express
waiver and that only for the time and to the extent therein stated.

Headings of sactions are for convenlence only and do not flimit or construe the contents of the
sections.

This Agreement represents the entire and integrated Agreement between the District and
Licensee and supersedes all prior written and/or oral negotiations, representations or
agreements between the District and Licensee. To be valid, any amendment or modification to
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this Agreement must be in writing, dated a date subsequent to the date of this Agreement, and
signed by both parties.

Licensee, its officers, employees, and agents agree not to commit unlawful discrimination and
agree to comply with all applicable provisions of the Illinois Human Rights Act, Title VII of the
Civil Rights Act of 1964, as amended, the Americans with Disabilltles Act, the Age
Discrimination in Employment Act, Section 504 of the Federal Rehabilitation Act, and all
applicable rules and regulations.

The parties each hereby warrant and represent that their respective signatures set forth below

have been and are on the date of this Agreement duly authorized by all necessary and
appropriate corporate and/or governmental action to execute this Agreement.

IN WITNESS WHEROF, the District and the Licenses has caused this Agreement to be
executed by a duly authorized officer thereof as of the date first above written.

By: Date:

Judy Gilmour, President
Kendalt County Forest Preserve District

By: Date:

Edward Sleezer, Owner
Millbrook Trail Rides
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