
 
KENDALL COUNTY 

ZONING BOARD OF APPEALS 
PUBLIC HEARING/MEETING 

111 West Fox Street • Rooms 209 and 210 • Yorkville, IL • 60560 
(630) 553-4141                            Fax (630) 553-4179 

AGENDA  
 

August 2, 2021 – 7:00 p.m.   
 

 
 

CALL TO ORDER – ZONING BOARD OF APPEALS 
 
ROLL CALL for the Zoning Board of Appeals:  Randy Mohr (Chair); Scott Cherry, Karen Clementi, Cliff 
Fox, Tom LeCuyer, Dick Thompson, and Dick Whitfield  
 
MINUTES: Approval of Minutes from the June 28, 2021 Zoning Board of Appeals Hearing/Meeting 

(Pages 2-17)   
 
PETITIONS: 
1. Petition 21 – 24 – Dave Hamman on Behalf of KEKA Farms, LLC (Property Owner) 

and Pulte Home Corporation (Billboard Owner) (Pages 18-59) 
Request: Renew the Special Use Permit Granted by Ordinance 2004-43 and Renewed by Ordinance 

2019-22 Allowing the Placement of an Outdoor Advertising Sign (Billboard) at the Subject 
Property  

PIN: 03-01-127-006 
Location: Southeast Corner of the Intersection of U.S. Route 34 and Hafenrichter (Farnsworth) in 

Oswego Township 
Purpose: Petitioner Wishes to Renew Special Use Permit for Billboard; Property is Zoned M-2 
 
2. Petition 21 – 26 – Robert Bright on Behalf of the Madison Trust and Castle Bank N 

A and JoAnn Bright-Theis (Pages 60-144) 
Request: Major Amendments to the Special Use Permit for a Banquet Facility Granted by Ordinance 

2019-23 by Dividing the Building Allowed to be a Banquet Facility into Separate Event 
Spaces, Setting the Maximum Capacities of the Event Spaces, Setting the Days of and 
Hours of Operation for the Event Spaces, and Removing the Requirement that the Barn 
Doors be Closed by 7:00 p.m. at Events with Music 

PINs: 04-29-300-010, 04-29-300-012, 04-30-400-007, 04-30-400-012, 04-30-400-013, 04-30-
400-018, 04-30-400-019, 04-31-200-013, 04-31-200-014, 04-32-100-006, and 04-32-
100-008 

Location: 10978 Crimmin Road, Newark, Fox Township 
Purpose: Petitioners Wish to Amend the Existing Special Use Permit; Property is Zoned A-1 with a 

Special Use Permit 
 
NEW BUSINESS/ OLD BUSINESS 
None 
 
REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD 
1. Petition 21-19 Special Use Permit for Market at 14975 Brisbin Road 
 
PUBLIC COMMENT: 
 
ADJOURN ZONING BOARD OF APPEALS- Next hearing/meeting on August 30, 2021 
 
If special accommodations or arrangements are needed to attend this County meeting, please contact the 
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time. 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
June 28, 2021 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
ROLL CALL: 
Members Present:  Scott Cherry, Karen Clementi, Cliff Fox, Tom LeCuyer, Randy Mohr, and Dick 
Thompson 
Members Absent:  Dick Whitfield 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner 
Others Present:  Wanda Hogan, Michael Mattingly, Judy Bush, Donna Sawicki, and James Bauler 
 
MINUTES: 
Member LeCuyer made a motion, seconded by Member Cherry, to approve the minutes of the May 3, 
2021 hearing/meeting.  
 
With a voice vote of five (5) ayes, the motion carried.  Member Clementi abstained.   
 
Chairman Mohr swore in Wanda Hogan, Michael Mattingly, Judy Bush, and Donna Sawicki.  
 
PETITIONS 
The Zoning Board of Appeals started their review of Petition 21-19 at 7:01 p.m. 
 
Petition 21 – 19 – Wanda and Thomas Hogan  
Request:          Special Use Permit to Operate a Market (Sale of Agricultural Products, Pottery, Art and 

Home Décor Not Produced on the Premises)  
PIN:  08-13-400-013 
Location:  14975 Brisbin Road, Minooka, Lisbon Township 
Purpose:  Petitioner Wants to Operate a Market on the Property; Property is Zoned A-1 

Agricultural  
 
Mr. Asselmeier summarized the requests. 
 
In March 2021, the Petitioners submitted an application for a market at the subject property.  At the 
Kendall County Regional Planning Commission meeting, Kendall County Zoning Board of Appeals 
hearing, and Kendall County Planning, Building and Zoning Committee meeting, concerns were raised 
about the intensity of the use, the compatibility of the use in relation to adjacent agricultural uses, the 
impact of the proposed use on property values, safety at the property and along Brisbin Road, and the 
appearance of the property.  After receiving negative recommendations at the above meetings and 
hearing, the Petitioners withdrew the original Petition. 
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On May 13, 2021, the Petitioners submitted a revised Petition.  According to the information provided 
to the County, the Petitioners would like to offer an outdoor, twenty (20) stall market on the subject 
property with food.  The market would feature vendors, including the Petitioners, their family members, 
and other vendors, that would sell goods not produced on the premises.  The Petitioners have removed 
some items from the property and have agreed to install a four foot (4’) snow fence around the ponds 
when the market is occurring.      

The application materials, plat of survey, site plan, aerial of the property were provided and updated 
site plan were provided. 

The property is located at 14975 Brisbin Road. 

The property is approximately three point eight (3.8) acres. 

The current land use is Agricultural.  The future land use is Rural Estate Residential. 

Brisbin Road is a township maintained Major Collector. 

There are no trails planned along Brisbin Road. 

There are no floodplains or wetlands on the property. 

The adjacent land uses are Agricultural. 

The adjacent zoning districts are A-1. 

The Future Land Use Map calls for the area to be Agricultural and Rural Estate Residential.  The Village of 
Plattville’s Future Land Use Map calls for the property to be Low Density Residential.  The subject 
property is greater than one point five (1.5) miles from the Village of Lisbon.  However, the Village of 
Lisbon’s Future Land Use Map calls for this property to be Mixed Use Business and Agricultural.  

The A-1 special use to the west is for an indoor storage facility of boats, trailers, recreational vehicles 
and classic cars. 

EcoCat submitted on February 2, 2021, and consultation was terminated. 

NRI application submitted on January 28, 2021 as part of the original application.  A revised application 
was submitted on May 13, 2021. The LESA Scores from both the original and revised applications was 
190 indicating a low level of protection.  The revised NRI Report was provided.   

Lisbon Township was emailed information on May 18, 2021.  To date, no comments were received. 

The property is in Lisbon Township, but Seward Township maintains Brisbin Road in this area.  Seward 
Township was emailed information on May 18, 2021.  Seward Township Highway Commissioner Scott 
Cryder sent a letter stating that he was withdrawing the objection of the previous Township Highway 
Commissioner and recommending approval of the requested special use permit.  This letter was 
provided.   
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The Village of Plattville was emailed information on May 18, 2021.  To date, no comments were 
received.   

Lisbon-Seward Fire Protection District was emailed information on May 18, 2021.  The Fire Protection 
District requested two (2) fire extinguishers and two (2) basic first aid kits, one (1) at the entrance and 
one (1) in the middle of the market.  The Fire Protection District’s email was provided.   

ZPAC reviewed this proposal at their meeting on June 1, 2021.  The Petitioner stated the food vendor 
would be similar to a food truck.  The Petitioner agreed to install hand washing stations near the 
restrooms.  Given the number of events, the use would not meet the requirements for testing under the 
State’s non-community well program.  The Petitioner reiterated that no parking would occur along 
Brisbin Road.  The Petitioner’s Attorney invited everyone onto the site and asked if something needed to 
be removed or relocated, to let the Petitioner know.  ZPAC voted to recommend approval of the 
proposal by a vote of six (6) in favor and zero (0) in opposition; four (4) members were absent.  The 
minutes of the meeting were provided. 

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on June 23, 
2021.  The Petitioners clarified that the individual vendor stalls would be approximately fifteen feet by 
twenty feet (15’X20’).  The Petitioners agreed that the request by the Lisbon-Seward Fire Protection 
District be added as a condition of the special use permit.  Discussion occurred regarding overflow 
parking and the Petitioners agreed to amend the site plan showing additional parking to the west of the 
market area.  Commissioners wanted to see no parking/tow zone signs installed by the Township in 
front of the subject property, if the Township could lawfully install such signs.  Tom Anzelc felt the 
proposal was not the right fit for Lisbon Township.  Cathleen Anzelc expressed concerns about 
precedent, noted that another market was in the area, felt that property values would be negatively 
impacted, asked who would monitor the property for setup and teardown, and was concerned that the 
use will be incompatible with agricultural uses.  Letters of support from neighbors Don and Jacque 
Schuck, Brenda and Dustin Walzer, and Carla and Sherman Tweet, Jr. were read.  The Kendall County 
Regional Planning Commission voted to recommend approval of the proposal with the conditions 
proposed by Staff and that the Petitioners developed additional parking west of the site plan for 
overflow or vendor parking within one (1) year of the approval of the special use permit.  The 
Commission also recommended that the applicable Township examine establishing a no parking or tow-
away zone along Brisbin Road at the subject property.  The vote was eight (8) in favor and two (2) in 
opposition.  Chairman Ashton voted no because he was unsure if the Petitioners would install the extra 
parking.   Member Stewart voted no because he did not believe the site had been satisfactorily cleaned 
up.  The minutes of the meeting were provided. 

According to the plat of survey, the original site plan, and the revised site plan, the site will consist of 
twenty (20) outdoor vendor stations plus one (1) additional food vendor located along the western and 
southwestern portion of the property near the existing approximately forty foot by eighty foot (40’X80’) 
steel barn.  A food area will be located north of the barn.  An existing red storage trailer is located north 
of the existing gravel drive. 

No new buildings are planned for the site.  No existing structures are planned for demolition.   
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One (1) four foot (4’) temporary snow fence will be installed around the ponds when the market is 
occurring.       

Section 7:01.D.48 places several conditions and restrictions on special use permits regarding the sale of 
pottery, art, and home décor.  These include: 

1. A sit-down food area is allowed if incidental to the primary operation of retail sales. 
 

2. The subject parcel must not be less than three (3) acres in size. 
 

3. Must be along a hard surfaced road classified as an arterial or major collector in the Land 
Resource Management Plan. 
 

4. Is located in an area not designated as Agricultural on the Land Resource Management Plan. 
 

5. Must occur in a manner that will preserve the existing farmhouse, barns, related structures, and 
the pastoral setting. 
 

6. Must serve as a transitional use between agricultural areas and advancing suburban 
development. 
 

7. Must serve to prevent spot zoning. 
 

8. Retail and wholesale must occur in an existing building, unless otherwise approved by the 
County Board. 
 

9. Any new structures must reflect the current architecture of the existing structures. 
 

10. No outside display of goods. 
 

11. Cannot generate noise, vibrations, glare, fumes, odors, or electrical interference beyond which 
normally occurs on A-1 zoned property. 
 

12. Limited demolition of farmhouse and outbuildings is allowed. 
 

13. Site plan is required. 
 

14. Signage must follow the requirements in the Zoning Ordinance. 
 

15. Off-street parking must follow the requirements in the Zoning Ordinance. 

Assuming the County Board approves sales outside existing buildings, all of the above requirements of 
the Zoning Ordinance are addressed. 

If approved, this would be the tenth (10th) special use permit for the sale of products not grown on the 
premises in the unincorporated area. 

According to the business plan provided, the Petitioner would like to operate the market a maximum 
two (2) weekends per month between April and October.  The market would be open from 8:00 a.m. 
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until 5:00 p.m. with vendors given additional time to set-up their spaces.  A weekend is considered 
Saturday and Sunday.   

Other than the Petitioners and their family, the business will not have any employees. 

All vendors will have necessary insurance.   

No new structures are planned for the property.  

A barrier will be installed by the propane tank.   

According to the site plan and revised site plan, two (2) porta-johns are planned south of the existing red 
storage trailer.   
 
A potable water source is available in the existing steel barn. 
 
The Petitioners would make accommodations for vendors that want electricity.  Solar panels are onsite.  
 
A refuse area is planned east of the porta-johns. 
 
The property drains to the east. 
 
The Petitioners secured stormwater permits in 2000 for the construction of the two (2) ponds on the 
premises. 
 
Based on the information provided, no stormwater permits are required.   
 
The property fronts Brisbin Road.  Patrons would drive west on the existing gravel driveway and parking 
in one (1) of the designated areas.  Patrons would leave the property on the same gravel driveway. 

Following the Regional Planning Commission meeting, the Petitioners updated the parking layout on the 
site plan.  The site plan showed two (2) parking areas.  The parking area by the existing steel barn 
consists of eight (8) parking spaces including three (3) handicapped accessible parking spaces.  The eight 
(8) parking stalls would be eight feet by fifteen feet (8’X15’).  The three (3) handicapped parking spaces 
would be ten feet by fifteen feet (10’X15’) with a five foot (5’) landing area.  An additional forty-seven 
(47) parking spaces were planned along the north and west sides of the site.  Originally, the Petitioners 
planned to install thirteen (13) parking spaces along the north property line, but the Regional Planning 
Commission was concerned about overflow parking for patrons and vendor parking.  The number of 
available parking spaces could be reduced if vendors with larger vehicles and trailers occupy the parking 
spaces along the western end of the site.  The parking spaces would be gravel, hay, or grass with the 
exception of the three (3) handicapped accessible spaces which would be hard surfaced. 
 
Vendors would park at their vending station.   
 
The Petitioners plan to use cones with chains to keep vehicles away from pedestrians.  
 
No additional lighting was planned as part of this project.  If additional lighting were added, a 
photometric plan would be required because the number of parking spaces exceeds thirty (30).   
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The Petitioner plans to have a sign at Brisbin Road when the market is open.  A picture of the sign was 
provided.  The sign is approximately four feet by six feet (4’X6’) in size.  While the sign can be 
illuminated, the Petitioner will not light the sign.   
 
No additional landscaping is planned.   
 
No information regarding noise control was provided.  
 
The proposed Findings of Fact were as follows:   

That the establishment, maintenance, or operation of the special use will not be detrimental to or 
endanger the public health, safety, morals, comfort, or general welfare.  True.  The Petitioner has 
submitted a site plan indicating that measures will be taken to ensure that the use will not have a 
negative impact on public health, safety, morals, comfort, or general welfare.  Conditions may be placed 
in the special use permit to address hours of operation and signage.  The Petitioner agreed to follow all 
applicable public health and public safety related laws. 

That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property 
values within the neighborhood. The Zoning classification of property within the general area of the 
property in question shall be considered in determining consistency with this standard. The proposed 
use shall make adequate provisions for appropriate buffers, landscaping, fencing, lighting, building 
materials, open space and other improvements necessary to insure that the proposed use does not 
adversely impact adjacent uses and is compatible with the surrounding area and/or the County as a 
whole.  True. Conditions are proposed that will regulate hours of operation and site layout.  No new 
buildings or other significant alterations away from the appearance of the property as an agricultural 
related property are planned.   

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary 
facilities have been or are being provided. Utilities are already available at the property.  The site plan 
includes a parking plan.  The property previously secured a stormwater management permit.   

That the special use shall in all other respects conform to the applicable regulations of the district in 
which it is located, except as such regulations may in each instance be modified by the County Board 
pursuant to the recommendation of the Zoning Board of Appeals.  This is true.  No variances have been 
requested.    

That the special use is consistent with the purpose and objectives of the Land Resource Management 
Plan and other adopted County or municipal plans and policies.  True, the proposed use is consistent 
with an objective found on Page 3-5 of the Kendall County Land Resource Management Plan which calls 
for “a strong base of agricultural, commercial and industrial uses that provide a broad range of job 
opportunities, a healthy tax base, and improved quality of services to County residents.”  

Staff recommended approval of the requested special use permit subject to the following conditions and 
restrictions: 
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1. The site shall be developed substantially in accordance with the site plan.  Any new structures 

related to the uses allowed by this special use permit shall require a major amendment to the 
special use permit and any new structures must reflect the current architecture of the existing 
structures.  Limited demolition of farmhouse and outbuildings is allowed. 
 

2. The owner(s) or operator(s) of the business allowed by this special use permit must ensure the 
four foot (4’) fence is erected around the ponds as shown on the site plan prior to the opening 
of the business allowed by this special use permit when the business is open to the public.   
 

3. The subject parcel must remain at least (3) acres in size. 
 

4. The uses allowed by this special use permit must occur in a manner that will preserve the 
existing farmhouse, barns, related structures, and the pastoral setting. 
 

5. Retail and wholesale sales may occur outside existing buildings.  
 

6. The uses allowed by this special use permit cannot generate noise, vibrations, glare, fumes, 
odors, or electrical interference beyond which normally occurs on A-1 zoned property. 

7. A maximum twenty (20) vendors and one (1) additional food vendor may be on the subject 
property. 

8. The uses allowed by this special use permit may operate a maximum of two (2) weekends per 
month.  For the purposes of this ordinance, a weekend shall be considered Saturdays and 
Sundays.  The uses may be open for sale between the hours of 8:00 a.m. and 5:00 p.m.  The 
property owner may reduce these hours of operation.  Vendors may setup no earlier than two 
(2) hours prior to opening and must be offsite within two (2) hours of closing.  The uses allowed 
by this special use permit may be operational between the months of April and October.    

9. Only the owners of the property and their family members shall be employees of the business 
allowed by this special use permit.   

10. The owners of the business allowed by this special use permit may install one (1) sign along 
Brisbin Road.  The sign shall be a maximum of four feet by six feet (4’X6’) in size.  The sign shall 
not be illuminated.  The sign may be placed along Brisbin Road on days when the uses allowed 
by the special use permit are open.  The sign may be placed along Brisbin Road the day before 
the business allowed by this special use permit is open.   

11. All trash and garbage generated by uses allowed by this special use permit shall be stored in the 
garbage areas designated on the site plan.  The owner(s) or operator(s) of the business allowed 
by this special use permit shall ensure that garbage and trash shall be removed from the 
property at least one (1) time per week or as necessary to maintain the property clear of 
garbage and trash.   

12. No music shall be generated by the uses allowed this special use permit.   

13. The owner(s) or operator(s) of the uses allowed by this special use permit shall live at the 
subject property as their primary place of residence.   

14. The operator(s) of the uses allowed by this special use permit acknowledge and agree to follow 
Kendall County’s Right to Farm Clause. 
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15. The operator(s) of the uses allowed by this special use permit shall follow all applicable Federal, 
State, and Local laws related to the operation of this type of use. 
 

16. On the days when the uses allowed by this special use permit are open to the public, two (2) 
fully functioning fire extinguishers and two (2) basic first aid kits shall be available, one (1) set of 
these items shall be located at the entrance to the market and the other set shall be located in 
the middle of the market.  (Added at Regional Planning Commission) 

 
17. Failure to comply with one or more of the above conditions or restrictions could result in the 

amendment or revocation of the special use permit.   
 

18. This special use permit and the ordinance granting this special use permit shall be considered 
revoked on the tenth (10th) anniversary of the Kendall County Board’s approval of this special 
use permit ordinance or when Thomas or Wanda Hogan no longer own the subject property, 
whichever occurs first.  If Thomas or Wanda Hogan wish to continue the use allowed by this 
special use permit after the tenth (10th) anniversary of the Kendall County Board’s approval of 
this special use permit ordinance or if a subsequent owner of the subject property wishes to 
operate the use allowed by this special use permit, a new special use permit shall be required.  
This condition shall not be eligible for a minor amendment.   
 

19. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, 
the remaining conditions shall remain valid.    

 
Member Fox asked about the processes about a major amendment to a special use permit and a new 
special use permit.  Mr. Asselmeier said the processes were the same.  The applicant would have to go 
through all of the meetings.  A minor amendment requires only Staff review and review and approval by 
the Planning, Building and Zoning Committee.   
 
Chairman Mohr opened the public hearing at 7:17 p.m. 
 
Michael Mattingly, Attorney for the Petitioners, thanked the Board for the opportunity to present at the 
hearing.  He stated that concerns were raised at the Regional Planning Commission regarding overflow 
parking.  A revised plat showing overflow parking was provided.  He noted the number of parking spaces 
increased from twenty-one (21) to forty-seven (47).  He also noted that the additional parking area was 
under till and would be installed in 2022.  He said both Petitioners live on the property.  He also 
explained that the Petitioners have cleaned up the property.  He stated that the new Seward Township 
Road Commissioner had no objections to the proposal.  He said that they tried to meet with the 
adjoining neighbors and he noted four (4) of those neighbors have submitted letters of support.  The 
Petitioners were looking to start in 2022, but could start in 2021.  He noted the location of the snow 
fence on the site plan.  The business would be a country market. 
 
Wanda Hogan, Petitioner, said it was never going to be a flea market.  It will be crafts and farmers’ 
market.  No junk would be offered for sale.  She would review the products offered by vendors.     
 
Chairman Mohr noted that he did not see the property unless he was looking for the property.  He felt 
that the property had been cleaned up.   
 
Member Clementi asked how would the County know that only two (2) per month would occur.  Mr. 
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Asselmeier would said that if the County received a complaint about the number of times the market 
was open, the County would investigate.  Also, if the market was advertised as being open more than 
allowed, the County would investigate.   
 
Ms. Hogan invited Members to the market. 
 
Mr. Mattingly noted that the other advisory boards and Staff have recommended approval of the 
request.   
 
Mr. Asselmeier noted that condition 1 needed to be amended to reflect that parking spaces labeled 14-
47 would need be installed by April 2022.  It was the intent at the Regional Planning Commission that 
these spaces would not be in place in 2021.  Mr. Mattingly said that recommended change would be 
consistent with what was stated at the Regional Planning Commission meeting.   
 
Chairman Mohr requested that the Fire Protection District approve the fire extinguishers.  Mr. 
Asselmeier noted the phrase “fully functioning” was placed in the restriction. Chairman Mohr requested 
the fire extinguishers be inspected annually.   
 
Chairman Mohr also requested no parking signs erected along Brisbin Road.  Mr. Asselmeier said 
discussion occurred at the Regional Planning Commission meeting regarding whether or not a township 
had a right to install no parking signs and establish no parking zones.  Chairman Mohr acknowledged 
that it would be a long walk from Brisbin Road to the market area.   
 
Without objection, Mr. Asselmeier read the letter of support from Jose Oliveres Guzman into the record.    
 
Chairman Mohr closed the public hearing at 7:30 p.m. 
 
Member LeCuyer made a motion, seconded by Member Clementi, to approve the Findings of Fact. 
 
The votes were as follows: 
Ayes (6):  Cherry, Clementi, Fox, LeCuyer, Mohr, and Thompson 
Nays (0): None 
Abstain (0): None 
Absent (1):  Whitfield 
 
The motion passed.  
 
Member Clementi made a motion, seconded by Member LeCuyer to recommend approval of the 
requested special use permit with the conditions proposed by Staff and an amendment to condition 1 
that parking spaces 14-47 be installed by April 2022.   
 
Chairman Mohr said that he would not press the issue with the fire extinguishers.     
 
The votes were as follows: 
Ayes (6):  Cherry, Clementi, Fox, LeCuyer, Mohr, and Thompson 
Nays (0): None 
Abstain (0): None 
Absent (1):  Whitfield 
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The motion passed.  
 
The proposal will go to the Kendall County Planning, Building and Zoning Committee on Monday, July 12, 
2021.    
 
Chairman Mohr suggested increasing the minimum lot size for this type of use be increased from three 
(3) acres to five (5) acres and having more than one (1) point of ingress and egress.  He suggested having 
the matter discussed at the Annual Meeting.   
 
The Zoning Board of Appeals completed their review of Petition 21-19 at 7:34 p.m. 
 
The Zoning Board of Appeals started their review of Petition 21-22 at 7:34 p.m. 
 
Petition 21 – 22 – James Bauler  
Request:         Variance to Section 4:14.A.3.a to Allow the Installation of Fence at a Maximum Height of 

Eight Feet Instead of Six Feet in the West Side Yard   
PIN:  03-04-455-007 
Location:  68 Saugatuck Road, Montgomery, Oswego Township 
Purpose:  Petitioner Wants to Install an Eight Foot Tall Fence on the West Side of the Property; 

Property is Zoned R-6 One Family Residence District 
 
Mr. Asselmeier summarized the request. 
 
The Petitioner owns 68 Saugatuck Road (Lot 53 in Boulder Hill Unit 19) and installed a fence eight feet 
(8’) in height on the west side of the property.  The Petitioner was advised that Section 4:14.A.3.a 
restricts the height of fences to six feet (6’) in the side and rear yards.  The Petitioner installed a fence at 
six feet (6’) in height on the east and south sides of the property.  Rather than lower the portion of the 
fence that is above the required height, the Petitioner chose to seek a variance.    

The application materials, plat of survey showing the location of the fence, aerial of the property, and a 
picture of the fence were provided. 

The property was approximately zero point three (0.3) acres in size. 

The current land use was single-family residential. 

The future land use was Suburban Residential. 

Saugatuck Road is a Local Road maintained by Oswego Township.  There were no trails planned on the 
road. 

There are no wetlands or flood plain on the property. 

The adjacent land uses were single-family residential and Comed ED right-of-way. 
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The adjacent zoning districts were R-6.   

The area was planned to be Suburban Residential Comed ED right-of-way. 

According to the information provided, the Petitioner wanted the fence for security reason.  The 
Petitioner has not contacted the Kendall County Sheriff’s Department regarding this matter. 

Oswego Township was emailed this proposal on May 25, 2021.  To date, no comments were received. 

The Oswego Fire Protection District was emailed this proposal on May 25, 2021.  They submitted an 
email on May 25th stating they have no comments regarding the proposal.   

The proposed Findings of Fact were as follows: 

That the particular physical surroundings, shape, or topographical condition of the specific property 
involved would result in a particular hardship or practical difficulty upon the owner if the strict letter of 
the regulations were carried out.  There are no topographic conditions that result in a particular 
hardship or practical difficulty.   

That the conditions upon which the requested variation is based would not be applicable, generally, to 
other property within the same zoning classification.  Any property owner with R-6 zoned property, 
including other properties in Boulder Hill, could request a similar variance and for the same reasons.   

That the alleged difficulty or hardship has not been created by any person presently having an interest in 
the property.  The owner does not have a hardship, but would like to keep the fence at the height 
requested.   

That the granting of the variation will not materially be detrimental to the public welfare or substantially 
injurious to other property or improvements in the neighborhood in which the property is located.  The 
requested variance should not negatively impact any of the neighbors and will not be detrimental to the 
public welfare or injurious to other property or improvements in the neighborhood.   

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or 
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the 
public safety or substantially diminish or impair property values within the neighborhood.  Adding the 
proposed fence will not impair any of the above items and will not impact the roadway.  

Staff recommended denial of the request variance.  However, if the Board wished to grant the variance, 
Staff recommended the following conditions:   

1. The maximum height of the fence shall be eight feet (8’) on the west side of the subject property. 
 

2. The variance shall apply to fences on the west side of the subject property only. 
 
3. This variance shall be treated as a covenant running with the land and is binding on the successors, 

heirs, and assigns. 
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Member Fox asked if the fence was already in place.  Mr. Asselmeier responded that the fence was 
already in place. 
 
Chairman Mohr opened the public hearing at 7:37 p.m. 
 
Judy Bush said that as a resident of Boulder Hill, she was against the variance.  She did not see the need 
for the fence.  Security issues should be addressed by Sheriff’s Deputies.  She has had bad neighbors, but 
has abided by the regulations.  She was afraid that, if the variance was granted, others in Boulder Hill 
would pursue similar variances and open up other issues. 
 
Donna Sawicki expressed concerns about Boulder Hill and the precedent what would be set.  She 
suggested allowing a fence at a staggered height.   
 
Chairman Mohr asked if there are other illegal fences in Boulder Hill.  Member Clementi responded that 
there are unsightly things that are not incompliance.   
 
Chairman Mohr swore in James Bauler.   
 
James Bauler said that he installed the fence because there is a six foot (6’) fence on the opposite side of 
his fence.  He stated that his daughter and her friend saw a shadow of someone looking into his camper. 
 
Member LeCuyer asked if he called the County before installing the fence.  Mr. Bauler said that he called 
on a Saturday and a lady told him that no height restriction exists, a permit was not required, and that a 
metal fence was not allowed.  It was noted that the County was not open Saturdays.  The County allows 
chain link fence.  Brian Holdiman told Mr. Bauler that he received faulty information. 
 
Member Fox noted that the camper was open to the street and asked what the purpose was for the 
extra two feet (2’).  Mr. Bauler said he has cameras.  
 
Member Clementi asked if the police were called.  Mr. Bauler said that he did not call the police.     
 
Mr. Asselmeier noted that, if the Petition is denied, the fence would have to be lowered to six feet (6’).   
 
Member Clementi noted that people could look into the property from the Comed right-of-way. 
 
Member Fox noted the issues in Newark of having people install different things on their property and 
concerns about precedent. 
 
Chairman Mohr agreed on the issue of precedent.   
 
Mr. Bauler noted his safety issues.  He noted that someone was standing on the bottom frame. 
 
Member Clementi noted the need to contact the police.   
 
Ms. Sawicki agreed on the security issue and that the fence was nice.  She stated that the fence height 
would not solve the matter.  The police would not be able to see the issue.     
 
Chairman Mohr closed the public hearing at 7:49 p.m. 
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It was noted that the Findings of Fact were made in the negative.   

Member Clementi made a motion, seconded by Member Fox, to approve the Findings of Fact. 

The votes were as follows: 
Ayes (6):  Cherry, Clementi, Fox, LeCuyer, Mohr, and Thompson 
Nays (0): None 
Abstain (0): None 
Absent (1):  Whitfield 

The motion passed. 

Member Clementi made a motion, seconded by Member LeCuyer, to approved the requested variance 
with the conditions proposed by Staff.   

The votes were as follows: 
Ayes (0):  None 
Nays (6): Cherry, Clementi, Fox, LeCuyer, Mohr, and Thompson 
Abstain (0): None 
Absent (1): Whitfield 

The motion failed.  

The Zoning Board of Appeals completed their review of Petition 21-22 at 7:52 p.m. 

NEW BUSINESS/OLD BUSINESS 
None  

REVIEW OF PETITIONS THAT WENT TO THE COUNTY BOARD 
Mr. Asselmeier reported that Petition 21-14 was approved by the County Board. 

PUBLIC COMMENTS 
Mr. Asselmeier said there are two (2) Petitions for the August 2nd hearing, the renewal of the special use 
permit for a billboard at Route 34 and Hafenrichter and the owners of the banquet facility at 10978 
Crimmin Road have proposed some amendments related to banquet center operations.  

ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Clementi made a motion, seconded by Member Fox, to adjourn. 

With a voice vote of six (6) ayes, the motion carried.

The Zoning Board of Appeals meeting adjourned at 7:54 p.m. 

The next hearing/meeting will be on August 2, 2021. 

Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
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Exhibits 
1. June 23, 2021 Letter from Jose Oliveres Guzman 
2. Memo on Petition 21-19 Dated June 25, 2021 
3. Certificate of Publication for Petition 21-19 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
4. May 25, 2021 Email from Alec Keenum 
5. Memo on Petition 21-22 Dated May 25, 2021 
6. Certificate of Publication for Petition 21-22 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
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ZBA Memo – Prepared by Matt Asselmeier – July 29, 2021 Page 1 of 5  

DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 21-24 

Dave Hamman on Behalf of KEKA Farms, LLC (Property Owner) 
and Pulte Home Corporation (Billboard Owner) 

M-2 Special Use – Renewal of a Special Use Permit for an Off-
Premise Advertising Sign at the Northeast Corner of Route 34 and 

Hafenrichter (Farnsworth) 
 
 
INTRODUCTION 
In December 2004, through Ordinance 2004-43, the Kendall County Board approved a special use permit for 
the placement of an off-premise advertising sign at the subject property.  The special use permit was renewed 
in 2017 through Ordinance 2017-14.  The special use was renewed again in 2019 through Ordinance 2019-
22.  Restriction Number 2.C of the 2019 special use permit renewal and Section 12:06.A.4 require the owner 
to either remove the sign or to renew the special use permit every two (2) years.   

SITE INFORMATION 
PETITIONER 

 
Dave Hamman on Behalf of KEKA Farms, LLC and Pulte Home Corporation 
 

ADDRESS 
 

No Address Has Been Assigned to the Sign 

LOCATION Northeast Corner of Route 34 and Hafenrichter (Farnsworth) 

 

 
 

TOWNSHIP 
 

 
Oswego  

PARCEL # 
 

03-01-127-006 

LOT SIZE 
 

42.89 acres (Sign is on the southwest corner.) 

EXITING LAND 
USE 

Agricultural 
 
 

ZONING M-2 Heavy Industry District with a Special Use Permit (Off-Premise Sign) 
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LRMP 

 
Land Use County:  Commercial and Suburban Residential (Max 1 DU/Acre) 

City of Aurora: Commercial 
Roads Route 34 is maintained by IDOT 

Hafenrichter/Farnsworth is a Local Road Maintained by Oswego 
Township. 

Trails Aurora has a trail planned along Hafenrichter. 

Floodplain/ 
Wetlands 

There are no wetlands or floodplain on the property. 

  
 

REQUESTED 
ACTION 

Renewal of the Special Use Permit Awarded by Ordinance 2004-43 Granting a 
Special Use Permit for an Off-Premise Advertising Sign at the Subject Property 

 

APPLICABLE 
REGULATIONS 

Section 12:06.A – Signs – General Standards 
 
Section 12:12 – Signs – Special Use Signs:  Commercial off-premise advertising 
structures may be permitted via a special use only in the M-2 and M-3 Manufacturing 
Districts. 
 
Section 13:08 – Special Use Procedures  

  
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent 
Zoning 

Land Resource 
Management Plan 

Zoning within ½ 
Mile 

North Industrial M-2 SU Low Density Residential 
(0-5 du/acre) (Aurora)  

 

Aurora, Kane 
County, DuPage 

County and  
M-2 SU in 

Unincorporated 
Kendall County 

 
South Commercial/Residential Aurora  

(B-2(S), R-1(S) 
and R-5(S)) 

 Low Density 
Residential  

(0-5 du/acre) and 
Commercial 

(Aurora) 
 

Aurora and R-3 in 
Unincorporated 
Kendall County  

East Agricultural/Residential Aurora  
(R-1(S) and  

R-5(S)) 

Low Density Residential 
(0-5 du/acre) and 
Medium Density 

Residential  
(6-10 du/acre)   

(Aurora) 
 

Aurora and Will 
County  

West Residential Aurora (R-5(S)) Commercial, Light 
Industrial and Industrial 

(Aurora) 

Aurora, A-1, M-1 
SU, and B-3 in 
Unincorporated 
Kendall County 
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PHYSICAL DATA 
ENDANGERED SPECIES REPORT 
Not Required 
 
NATURAL RESOURCES INVENTORY 
Not Required 

 
ACTION SUMMARY 

OSWEGO TOWNSHIP     
Petition information was sent to Oswego Township on June 10, 2021.   
 
CITY OF AURORA     
Petition information was sent to the City of Aurora on June 10, 2021.  The property owner is in 
annexation negotiations with the City of Aurora.    The City of Aurora submitted an email on June 10, 
2021, stating they did not objection, but that the sign would be removed upon annexation.  The email 
is included as Attachment 7. 
 
OSWEGO FIRE PROTECTION DISTRICT 
Petition information was sent to Oswego Fire Protection District on June 10, 2021.  The Oswego Fire 
Protection District submitted an email on June 10, 2021, stating they had not comments regarding the 
request.  The email is included as Attachment 6.   
 
ZPAC 
ZPAC reviewed this proposal at their meeting on July 6, 2021.  ZPAC recommended approval of the 
request by vote of six (6) in favor and zero (0) in opposition with four (4) members absent.  The 
minutes of the meeting are included as Attachment 8.   
 
RPC 
The Kendall County Regional Planning Commission reviewed this proposal at their meeting on July 
28, 2021.  There were no comments or questions regarding the proposal.  The Kendall County 
Regional Planning Commission recommended approval of the request by a vote of eight (8) in favor 
and zero (0) in opposition with two (2) members absent.  The minutes of the meeting are included as 
Attachment 9. 

 
GENERAL INFORMATION 
The sign is twelve feet by sixteen feet (12’ X 16’) in size.  There will be fourteen feet (14’) from the ground to 
the top of the sign.  Renderings of the sign and the petitioner’s application (including lease, findings of fact, 
and site plan) are included as Attachment 1. 
 
The petitioner desires to renew the special use permit awarded by Ordinance 2004-43 and renewed by 
Ordinance 2017-14 with no changes in restrictions.  Ordinance 2004-43 is included as Attachment 2, 
Ordinance 2017-14 included as Attachment 3, and Ordinance 2019-22 is included as Attachment 4.     
 
The restrictions imposed by Ordinance 2019-22 include: 
 

1. The sign shall look substantially in the form as shown in the attached Exhibit. 
 

2. The sign shall be located substantially in the location depicted on the attached Site Plan.   
 

3. The sign will be removed or Pulte Group (or their successors) will apply to renew their special use in 
two (2) years from the date of approval of this ordinance by the County Board. 
 

4. The sign will not be illuminated. 
 

5. The advertising on the sign is restricted to Pulte Group’s residential development. 
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6. The off-premise advertising structure allowed by this special use permit shall follow all applicable 
Federal, State and Local laws related to this type of use including, but not limited to, the distance from 
property line requirements of the Kendall County Zoning Ordinance.   
 

7. Failure to comply with the above regulations and restrictions could result in the revocation of the 
special use permit. 
 

8. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.    

 
The appearance of the signs was included as Exhibits C and D in Ordinance 2019-22. 

 
Pursuant to Section 12:06.A.4, real estate and development signs may be located offsite for a period not to 
exceed two (2) years, provided a special use permit is issued. 
 
A picture of the sign is included as Attachment 5. 
 
BUILDING CODES 
Since the sign is pre-existing, a building permit would not be required. 
 
ACCESS 
Not Applicable  
 
TRAILS 
A trail is planned along Hafenrichter.  However, the City of Aurora has not previously requested a right-of-way 
dedication. 
 
PARKING 
Not Applicable  
 
LIGHTING 
The sign will not be illuminated. 
 
SIGNAGE 
Not Applicable 
  
SCREENING  
Not Applicable  
 
STORMWATER 
No portion of the property is in a flood area and no wetlands exist on the property.  No stormwater issues are 
anticipated by the proposal.     
 
EASEMENTS 
No easements are believed to be impacted by the proposed sign. 
 
FINDINGS OF FACT 
That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger 
the public health, safety, morals, comfort, or general welfare.  Provided that the sign remains at its current 
location, the special use will not be detrimental to or endanger the public health, safety, morals, 
comfort, or general welfare of the public. 
 
That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values 
within the neighborhood. The Zoning classification of property within the general area of the property in 
question shall be considered in determining consistency with this standard. The proposed use shall make 
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space and 
other improvements necessary to insure that the proposed use does not adversely impact adjacent uses and 
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is compatible with the surrounding area and/or the County as a whole.  True, the proposed special use will 
not negatively impact adjoining properties.    
 
That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary 
facilities have been or are being provided. This requirement is not applicable because the proposed 
special use does not require utilities, access roads, points of ingress and egress, drainage or other 
facilities. 
 
That the special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals.  True, the proposed special use shall conform to the 
applicable regulations of the district. 
 
That the special use is consistent with the purpose and objectives of the Land Resource Management Plan 
and other adopted County or municipal plans and policies.  True, the proposed special use is consistent 
with the purposes and objectives of the Land Resource Management Plan.    
 
RECOMMENDATION  
If approved, Staff recommends the following conditions be included in the approving special use ordinance: 

 
1. The rendering of the sign and map depicting the location of the sign shall be Exhibits in the approval 

ordinance.   
 

2. The sign will be removed or Pulte Home Corporation (or their successors) will apply to renew their 
special use in two (2) years from the date of approval of this ordinance by the County Board. 
 

3. The sign will not be illuminated. 
 

4. The advertising on the sign is restricted to Pulte Home Corporation’s residential development. 
 

5. The off-premise advertising structure allowed by this special use permit shall follow all applicable 
Federal, State and Local laws related to this type of use including, but not limited to, the distance from 
property line requirements of the Kendall County Zoning Ordinance.   
 

6. Failure to comply with the above regulations and restrictions could result in the revocation of the 
special use permit. 

 
7. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 

remaining conditions shall remain valid.    
 
ATTACHMENTS  
1. Application (Including Renderings, Site Plan, and Applicant’s Findings of Fact) 
2. Ordinance 2004-43 
3. Ordinance 2017-14 
4. Ordinance 2019-22 
5. Picture of Sign 
6. June 10, 2021 Oswego Fire Protection District Email 
7. June 10, 2021 City of Aurora Email 
8. July 6, 2021 ZPAC Minutes (This Petition Only) 
9. July 28, 2021 Kendall County Regional Planning Commission Meeting Minutes (This Petition Only) 
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Last Revised: 12.15.20 
Special Use 

DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street  Yorkville, IL  60560 
(630) 553-4141                            Fax (630) 553-4179 

APPLICATION 
PROJECT NAME ______________________________ FILE #:______ 

NAME OF APPLICANT    

CURRENT LANDOWNER/NAME(s) 

SITE INFORMATION 

ACRES     SITE ADDRESS OR LOCATION  ASSESSOR’S ID NUMBER (PIN) 

EXISTING LAND USE  CURRENT ZONING LAND CLASSIFICATION ON LRMP 

REQUESTED ACTION (Check All That Apply): 

X SPECIAL USE ___ MAP AMENDMENT (Rezone to ____)  ___ VARIANCE 

___ADMINISTRATIVE VARIANCE  ___ A-1 CONDITIONAL USE for:______________    ___ SITE PLAN REVIEW 

___ TEXT AMENDMENT   ___ RPD (___Concept; ___ Preliminary; ___ Final)  ___ ADMINISTRATIVE APPEAL  

___ PRELIMINARY PLAT ___ FINAL PLAT ___ OTHER PLAT (Vacation, Dedication, etc.) 

___ AMENDMENT TO A SPECIAL USE (_____Major; _____ Minor) 
1PRIMARY CONTACT PRIMARY CONTACT MAILING ADDRESS    PRIMARY CONTACT EMAIL 

PRIMARY CONTACT PHONE #    PRIMARY CONTACT FAX # PRIMARY CONTACT OTHER #(Cell, etc.) 

2ENGINEER CONTACT    ENGINEER MAILING ADDRESS  ENGINEER EMAIL 

ENGINEER PHONE #     ENGINEER FAX # ENGINEER OTHER # (Cell, etc.) 

I UNDERSTAND THAT BY SIGNING THIS FORM, THAT THE PROPERTY IN QUESTION MAY BE VISITED BY 
COUNTY STAFF & BOARD/ COMMISSION MEMBERS THROUGHOUT THE PETITION PROCESS AND THAT 
THE PRIMARY CONTACT LISTED ABOVE WILL BE SUBJECT TO ALL CORRESPONDANCE ISSUED BY THE 
COUNTY.  
I CERTIFY THAT THE INFORMATION AND EXHIBITS SUBMITTED ARE TRUE AND CORRECT TO THE 
BEST OF MY KNOWLEDGE AND THAT I AM TO FILE THIS APPLICATION AND ACT ON BEHALF OF THE 
ABOVE SIGNATURES. 

SIGNATURE OF APPLICANT     DATE

FEE PAID:$_______ 
CHECK #:________ 

 1Primary Contact will receive all correspondence from County 
2Engineering Contact will receive all correspondence from the County’s Engineering Consultants 

Heather Lawson

Dave Hamman

42.39 SE corner of Hafenrichter and Route 34 PIN 03-01-127-006

M2

Heather Lawson  

NA NA NA

NA NA NA

DocuSign Envelope ID: E8C5C61D-F88B-43E7-A0A4-B78190AEA00D

5/26/2021

Attachment 1, Page 1
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100 feet to curb, 20 feet to ROW

37 feet to curb, 10 feet to ROW

Pulte confirms this 
sign is still in the same 

location as it was in 
2019

Attachment 1, Page 3
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BILLBOARD LEASE AGREEMENT, Page 1 of 2 
 

BILLBOARD LEASE AGREEMENT 
 

Lessee:        Lessor: 
Pulte Home Corporation      KEKA Farms LLC 
1900 E. Golf Road, Suite 300      Attn: Dave Hamman 
Schaumburg, IL 60173       
Contact: Heather Lawson, Marketing Manager    
Ph: 847.230.5400 (main) ext. 5334     Ph:  
Fax: 847.969.9395       Fax 1:  
         Fax 2:  
 
 
 
Sign Location:  Northeast Corner of Farnsworth and Ogden avenues, in unincorporated 
    Kendall County, Illinois 
 
Sign Information:   12’ X 16’ double face sign 

Terms of Contract 

1. Sign owner to maintain sign structure. 
2. Contract term of 12 months from the date of signed contract. Renewable for additional 

time as needed and agreed upon by Lessee and Lessor, provided that Lessee 
acknowledges that Lessor has a Land Purchase Contract with DH Horton which this 
Billboard Lease agreement is subject and subordinated to, and which refers to the 
location of the Billboard as being on the “Commercial Lot”  which provides, “Seller has a 
sign lease with Pulte Homes for signage on the Commercial Lot which is terminable by either 
Seller or Pulte Homes with 30 days written notice.  Seller shall give notice of termination of that 
sign lease upon closing, together with an agreement by Seller, acceptable in form and substance 
to Buyer, that no builder signage similar to the existing sign will be permitted on the Commercial 
Lot post-Closing, unless on a sign permitted by the City of Aurora.”   

3. Advertiser (Also referred to herein as Lessee) and property owner have a mutual 
cancellation policy with 30 days written notice.  

4. Rent: $800.00 per month payable monthly for double face sign. Installation and 
maintenance of faces shall be the sole responsibility of Lessee during the duration of the 
lease agreement. Agreement is null & void if sign location is deemed illegal. 

 

 

DocuSign Envelope ID: F07D2DDB-A15F-4241-9A0A-925B668B0647

Attachment 1, Page 4
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BILLBOARD LEASE AGREEMENT, Page 2 of 2 
 

I HAVE READ AND UNDERSTAND THE LEASE AGREEMENT STATED ABOVE 

AUTHORIZED SIGNATURES 

 

               

 

Signature of Pulte Home Corporation Signature of Lessor KEKA Farms 
LLC by Dave Hamman, one of its 
Managers 

        May 25, 2021 

Date        Date 
 

DocuSign Envelope ID: F07D2DDB-A15F-4241-9A0A-925B668B0647

5/26/2021

Attachment 1, Page 5
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May 25, 2021 
 
KEKA Farms, LLC 
Dave Hamman 

 
 
 
Kendall County Planning, Building & Zoning 
111 West Fox Street 
Yorkville, IL  60560-1498 

Planning, Building & Zoning Department: 

On behalf of KEKA Farms LLC, I am writing this letter to grant permission/approval to Pulte 
Homes to renew the special use permit for the sign located on my property at Hafenrichter and 
Route 34 (PIN 03-01-127-006).   

 
Sincerely, 

 

Dave Hamman, Manager 

Attachment 1, Page 6
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Please fill out the following findings of fact to the best of your capabilities.  §13:08.J 
of the Zoning Ordinance outlines findings that the Zoning Board of Appeals shall 
consider in rendering a decision, but is not required to make an affirmative finding on 
all items in order to grant a special use. They are as follows:  

That the establishment, maintenance, and operation of the special use will not be 
detrimental to, or endanger, the public health, safety, morals, comfort, or general 
welfare. ______________________________________________________________ 
______________________________________________________________________

______________________________________________________________________ 

That the special use will not be substantially injurious to the use and enjoyment of other 
properties in the immediate vicinity for the purposes already permitted, nor substantially 
diminish and impair property values within the neighborhood.  The Zoning classification 
of property within the general area of the property in question shall be considered in 
determining consistency with this standard. The proposed use shall make adequate 
provisions for appropriate buffers, landscaping, fencing, lighting, building materials, 
open space and other improvements necessary to insure that the proposed use does 
not adversely impact adjacent uses and is compatible with the surrounding area and/or 
 the County as a whole. 

_____________________________________________________________________ 
______________________________________________________________________

______________________________________________________________________

_____________________________________________________________________ 

That adequate utilities, access roads and points of ingress and egress, drainage, and/or 
other necessary facilities have been or are being provided.  
______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

That the special use shall in all other respects conform to the applicable regulations of 
the district in which it is located, except as such regulations may in each instance be 
modified by the County Board pursuant to the recommendation of the Zoning Board of 
Appeals _______________________________________________________________ 
______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

That the special use is consistent with the purpose and objectives of the Land Resource 
Management Plan and other adopted County or municipal plans and policies. 
______________________________________________________________________ 
______________________________________________________________________

______________________________________________________________________ 

Attachment 1, Page 7
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BASIS OF BEARINGS

THE BASIS OF BEARINGS IS THE STATE PLANE
COORDINATE SYSTEM (SPCS) NAD 83 (2007) ZONE 1201
(ILLINOIS EAST) WITH PROJECT ORIGIN AT
LATITUDE 41-43-33.71825 N
LONGITUDE 88-16-08.72967 W
GROUND SCALE FACTOR 1.0000525497
ALL MEASUREMENTS ARE ON THE GROUND.

AREA TABLE

GROSS 1,931,560 SQ. FT.      44.3425 ACRES
R-O-W 77,369 SQ. FT.        1.7761 ACRES
(HAFENRICHTER RD)
NET 1,854,191 SQ. FT.      42.5664 ACRES
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1. COMPARE THIS PLAT, LEGAL DESCRIPTION AND ALL SURVEY POINTS AND MONUMENTS BEFORE
ANY CONSTRUCTION, AND IMMEDIATELY REPORT ANY DISCREPANCIES TO SURVEYOR.

2. DO NOT SCALE DIMENSIONS FROM THIS PLAT.

3. THE LOCATION OF THE PROPERTY LINES SHOWN ON THE FACE OF THIS PLAT ARE BASED UPON
THE DESCRIPTION AND INFORMATION FURNISHED BY THE CLIENT, TOGETHER WITH THE TITLE
COMMITMENT.  THE PARCEL WHICH IS DEFINED MAY NOT REFLECT ACTUAL OWNERSHIP, BUT
REFLECTS WHAT WAS SURVEYED.  FOR OWNERSHIP, CONSULT YOUR TITLE COMPANY.

4. UNDERGROUND UTILITY LINES SHOWN HEREON ARE BASED ON FIELD LOCATED STRUCTURES IN
COORDINATION WITH ATLAS INFORMATION PROVIDED BY UTILITY COMPANIES THROUGH J.U.L.I.E.'S
DESIGN STAGE PROCESS. SEE "UTILITY ATLAS NOTES" HEREON FOR SPECIFICS.

5. THIS SURVEY MAY NOT REFLECT ALL UTILITIES OR IMPROVEMENTS IF SUCH ITEMS ARE HIDDEN BY
LANDSCAPING OR ARE COVERED BY SUCH ITEMS AS DUMPSTERS, TRAILERS, CARS, DIRT, PAVING
OR SNOW. AT THE TIME OF THIS SURVEY, SNOW DID NOT COVER THE SITE.  LAWN SPRINKLER
SYSTEMS, IF ANY, ARE NOT SHOWN ON THIS SURVEY.

6. OTHER THAN VISIBLE OBSERVATIONS NOTED HEREON, THIS SURVEY MAKES NO STATEMENT
REGARDING THE ACTUAL PRESENCE OR ABSENCE OF ANY SERVICE.

7. CALL J.U.L.I.E. AT 1-800-892-0123 FOR FIELD LOCATION OF UNDERGROUND UTILITIES PRIOR TO ANY
DIGGING OR CONSTRUCTION.

8. PUBLIC AND/OR PRIVATE RECORDS HAVE NOT BEEN SEARCHED TO PROVIDE ADDITIONAL
INFORMATION. OVERHEAD WIRES AND POLES (IF ANY EXIST) ARE SHOWN HEREON, HOWEVER
THEIR FUNCTION AND DIMENSIONS HAVE NOT BEEN SHOWN.

9. RESTRICTIONS THAT MAY BE FOUND IN LOCAL BUILDING AND/OR ZONING CODES HAVE NOT BEEN
SHOWN.  HEIGHTS AND BUILDING RESTRICTIONS (IF ANY) HAVE NOT BEEN SHOWN.  ONLY THOSE
SETBACK RESTRICTIONS SHOWN ON THE RECORDED SUBDIVISION OR IN THE TITLE COMMITMENT
HAS BEEN SHOWN. THIS PROPERTY IS SUBJECT TO SETBACKS AS ESTABLISHED PURSUANT TO
CITY OF AURORA ZONING ORDINANCES AS AMENDED.

10. A CURRENT FIDELITY NATIONAL TITLE INSURANCE COMPANY COMMITMENT NO. YK18018550,
EFFECTIVE DATE AUGUST 9, 2018, LAS PRINTED AUGUST 15, 2018, WAS PROVIDED FOR
SURVEYORS USE AT THE TIME OF PREPARATION OF THIS SURVEY. SEE NOTES FROM SCHEDULE B
TABLE HEREON.

GENERAL NOTES

VICINITY MAP
NOT TO SCALE

SURVEYOR'S CERTIFICATE

STATE OF ILLINOIS )
)SS

COUNTY OF DUPAGE )

TO: K. HOVNANIAN T & C HOMES AT ILLINOIS LLC;
KEKA FARMS LLC;
FIDELITY NATIONAL TITLE INSURANCE COMPANY;

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE
MADE IN ACCORDANCE WITH THE 2016 MINIMUM STANDARD DETAIL REQUIREMENTS FOR
ALTA/NSPS LAND TITLE SURVEYS, JOINTLY ESTABLISHED AND ADOPTED BY ALTA AND NSPS,
AND INCLUDES ITEMS 2, 3, 4, 7(a), 8 AND 11 OF TABLE A THEREOF.

THIS PROFESSIONAL SERVICE CONFORMS TO THE CURRENT ILLINOIS MINIMUM STANDARDS
FOR BOUNDARY AND TOPOGRAPHIC SURVEYS.

THE FIELD WORK WAS COMPLETED ON OCTOBER 15, 2018.

DATED THIS  17TH  DAY OF  OCTOBER , A.D., 2018.

___________________________________________
CHARLES W. BARTOSZ
ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 35-3188
MY LICENSE EXPIRES ON NOVEMBER 30, 2020.
V3 COMPANIES, LTD. PROFESSIONAL DESIGN FIRM NO. 184000902
THIS DESIGN FIRM NUMBER EXPIRES APRIL 30, 2019.
cbartosz@v3co.com

THIS PROPERTY IS IN AREAS DETERMINED TO BE OUTSIDE THE 0.2%
ANNUAL CHANCE FLOODPLAIN (ZONE X) AS DEFINED BY THE
FEDERAL EMERGENCY MANAGEMENT AGENCY'S FLOOD INSURANCE
RATE MAP OF KANE COUNTY AND KENDAL COUNTY, ILLINOIS &
INCORPORATED AREAS, MAP NO. 17089C0410H, EFFECTIVE DATE
AUGUST 3, 2009 AND MAP NO. AND MAP NO. 17093C0057G,
EFFECTIVE DATE FEBRUARY 4, 2009.

FLOOD HAZARD NOTE

BENCHMARK

SOURCE:

CITY OF AURORA BENCHMARKS

STATION DESIGNATION: 35E
ESTABLISHED BY: CITY OF AURORA
DATE: 04/01/2002
ELEVATION:   700.68 (PUBLISHED AND HELD)
DATUM:      NAVD88
DESCRIPTION: SURVEY DISC AT NORTHWEST CORNER OF US ROUTE 34
(OGDEN AVENUE) AND FOX VALLEY DRIVE, ± 2.0' SOUTH OF EDGE OF WALK
AND 13.0' WEST OF BACK OF CURB.

SITE:

STATION DESIGNATION: SBM #1
ESTABLISHED BY: V3
DATE: 09-17-18
ELEVATION:    684.91 (MEASURED)
DATUM:       NAVD88
DESCRIPTION:  SOUTHEAST TAGGED FLANGE BOLT ON FIRE HYDRANT, ON
NORTH SIDE AT WEST END OF KEATING DRIVE.

STATION DESIGNATION: SBM #2
ESTABLISHED BY: V3
DATE: 09-17-18
ELEVATION:    699.52 (MEASURED)
DATUM:       NAVD88
DESCRIPTION:  SOUTHEAST TAGGED FLANGE BOLT ON FIRST FIRE
HYDRANT WESTERLY FROM SOUTHEAST CORNER OF SURVEYED SITE, ON
NORTHERLY SIDE OF FARNSWORTH AVE.

STATION DESIGNATION: SBM #3
ESTABLISHED BY: V3
DATE: 09-17-18
ELEVATION:    705.59 (MEASURED)
DATUM:       NAVD88
DESCRIPTION:  SOUTHEAST TAGGED FLANGE BOLT ON SECOND FIRE
HYDRANT WESTERLY FROM SOUTHEAST CORNER OF SURVEYED SITE, ON
NORTHERLY SIDE OF FARNSWORTH AVE.

THE ELEVATIONS ABOVE WERE KNOWN TO BE ACCURATE AT THE TIME
THEY WERE ESTABLISHED.  V3 DOES NOT CERTIFY TO THE ACCURACY
THEREAFTER, NOR ASSUMES RESPONSIBILITY FOR THE MIS-USE OR
MIS-INTERPRETATION OF THE INFORMATION SHOWN HEREON.

IT IS ADVISED THAT ALL OF THE ABOVE ELEVATIONS BE CHECKED
BETWEEN EACH OTHER AND VERIFY A MINIMUM OF 3 SURROUNDING
UTILITY RIM ELEVATIONS AND ANY ADJACENT BUILDING FINISHED FLOOR
OR TOP OF FOUNDATION ELEVATIONS SHOWN HEREON PRIOR TO USE OR
COMMENCEMENT OF ANY CONSTRUCTION OR OTHER WORK.

PERSONS USING THIS INFORMATION ARE TO CONTACT V3 IMMEDIATELY
WITH ANY DISCREPANCIES FOUND PRIOR TO THE START OF ANY WORK.

UTILITY ATLAS NOTES:

CONTACTS RESPONSE

ATT/DISTRIBUTION
AURORA / CITY OF
COMCAST

FOX METRO WATER RECL. DIST.

J.U.L.I.E. DESIGN STAGE REQUEST
 DIG NUMBER X2532125 RECEIVED 09/10/18 .

CONTACTS PROVIDED BY J.U.L.I.E. & LISTED BELOW WERE
CONTACTED BY V3 VIA FAX, REQUESTING UTILITY ATLAS

INFORMATION ON 09/10/18.

USIC LOCATING SERVICES NO RESPONSE

RESPONDED WITH ATLASES

RESPONDED WITH ATLAS

NO RESPONSE
COMED NO RESPONSE

NO RESPONSE

THAT PART OF THE SOUTH 1/2 OF SECTION 36, TOWNSHIP 38 NORTH, RANGE 8 EAST OF THE
THIRD PRINCIPAL MERIDIAN AND PART OF THE NORTH 1/2 OF SECTION 1, TOWNSHIP 37
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 36; THENCE WEST ALONG THE
SOUTH LINE OF SAID SECTION 36, 1716.0 FEET FOR THE POINT OF BEGINNING; THENCE
NORTHERLY PARALLEL WITH THE EAST LINE OF SAID SECTION 36, 1194.70 FEET TO THE
CENTER LINE OF U. S. ROUTE NO. 34; THENCE SOUTHWESTERLY ALONG SAID CENTER LINE
306.50 FEET; THENCE WEST ALONG A LINE FORMING AN ANGLE OF 139 DEGREES, 03
MINUTES, 06 SECONDS WITH THE LAST DESCRIBED COURSE, AS MEASURED
COUNTERCLOCKWISE THEREFROM, 1700.90 FEET TO A POINT THAT IS 1679.04 FEET
EASTERLY OF THE WEST LINE OF SAID SECTION 36; THENCE SOUTHERLY ALONG A LINE
FORMING AN ANGLE OF 88 DEGREES, 17 MINUTES, 17 SECONDS WITH THE LAST DESCRIBED
COURSE, AS MEASURED CLOCKWISE THEREFROM, 997.93 FEET TO A POINT ON THE SOUTH
LINE OF SAID SECTION 36 THAT IS 1727.22 FEET EASTERLY OF THE SOUTHWEST CORNER OF
SAID SECTION 36; THENCE CONTINUING SOUTHERLY ALONG THE PROLONGATION OF THE
LAST DESCRIBED COURSE 441.28 FEET TO THE CENTER LINE OF SAID U. S. ROUTE NO. 34;
THENCE SOUTHWESTERLY ALONG SAID CENTER LINE 486.62 FEET TO THE CENTER LINE OF
HAFENRICHTER ROAD; THENCE SOUTHEASTERLY ALONG THE CENTER LINE OF SAID
HAFENRICHTER ROAD 2472.21 FEET TO A LINE DRAWN PARALLEL WITH THE EAST LINE OF
THE NORTHEAST 1/4 OF SAID SECTION 1 FROM THE POINT OF BEGINNING; THENCE
NORTHERLY ALONG SAID PARALLEL LINE 1830.39 FEET TO THE POINT OF BEGINNING,
EXCEPTING THEREFROM ALL THAT PART FALLING WITHIN THE SOUTHEAST 1/4 OF SECTION
36, TOWNSHIP 38 NORTH, RANGE  8  EAST OF THE THIRD PRINCIPAL MERIDIAN, AND ALSO
EXCEPTING THEREFROM THAT PART OF THE NORTH 1/2 OF SECTION 1, TOWNSHIP 37 NORTH,
RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN FALLING WITHIN THE FOLLOWING:
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 36; THENCE WESTERLY ALONG
THE SOUTH LINE OF SAID SECTION 36, 1851.94 FEET; THENCE NORTHWESTERLY ALONG A
LINE WHICH FORMS AN ANGLE OF 16 DEGREES 39 MINUTES 17 SECONDS WITH SAID SOUTH
LINE, MEASURED FROM WEST TO NORTH, 482.53 FEET, THIS LINE HEREINAFTER REFERRED
CALLED LINE "A", FOR THE POINT OF BEGINNING; THENCE SOUTHWESTERLY ALONG A LINE
WHICH FORMS AN ANGLE OF 97 DEGREES 52 MINUTES 31 SECONDS WITH THE LAST
DESCRIBED COURSE, MEASURED CLOCKWISE THEREFROM, 710.83 FEET; THENCE
NORTHWESTERLY ALONG A LINE WHICH FORMS AN ANGLE OF 101  DEGREES  10  MINUTES  19
SECONDS  WITH  THE  LAST  DESCRIBED  COURSE,  MEASURED COUNTERCLOCKWISE
THEREFROM, 327.11 FEET; THENCE NORTHWESTERLY ALONG A TANGENTIAL CURVE TO THE
RIGHT HAVING A RADIUS OF 390.0 FEET, 244.0 FEET; THENCE NORTHWESTERLY ALONG A LINE
WHICH IS TANGENT TO THE LAST DESCRIBED COURSE AT THE LAST DESCRIBED POINT, 200.0
FEET TO THE CENTER LINE OF U.S. ROUTE NO.   34; THENCE NORTHEASTERLY ALONG SAID
CENTER LINE 653.09 FEET TO THE NORTHWESTERLY EXTENSION OF SAID LINE "A"; THENCE
SOUTHEASTERLY ALONG SAID EXTENDED LINE "A", 470.73 FEET TO THE POINT OF BEGINNING,
IN THE TOWNSHIP OF AURORA, KANE COUNTY, ILLINOIS AND THE TOWNSHIP OF OSWEGO,
KENDALL COUNTY, ILLINOIS.

LEGAL DESCRIPTION

NOTES FROM SCHEDULE B

EXCEPTIONS
PLOTTED
HEREON

YESH

I

J

K

L

INGRESS AND EGRESS EASEMENT; DOC. 2001-255

PART OF THE SOUTH 1/2 OF SECTION 36, TOWNSHIP 38 NORTH, RANGE 8 EAST OF THE THIRD
PRINCIPAL MERIDIAN AND PART OF THE NORTH 1/2 OF SECTION 1, TOWNSHIP 37 NORTH,
RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN KENDALL COUNTY, ILLINOIS.

ASPHALT PAVING OR WATER (LABELED)

EXISTING CONTOUR LINE

EXISTING FENCELINE (CHAIN LINK)
EXISTING FENCELINE (WOOD)
EXISTING FENCELINE (WIRE)

UNDERGROUND CABLE TV

UNDERGROUND ELECTRIC

UNDERGROUND TELEPHONE

CURB

EXISTING BUILDING
MARSH AREA

WETLANDS

DEPRESSED CURB

UNPAVED ROAD

CONCRETE

WATER MAIN

EDGE OF WATER
OVERHEAD WIRES

SANITARY SEWER

STORM SEWER

RAILROAD TRACKS

GAS MAIN

GUARDRAIL

EXISTING SPOT ELEVATION

CMP    CORRUGATED METAL PIPE
RCP    REINFORCED CONCRETE PIPE

FES    FLARED END SECTION

EXISTING FLOW LINE ELEVATION
EXISTING TOP OF CURB ELEVATION

CONC.    CONCRETE

DUCTILE IRON PIPE
STORM DRAIN
SANITARY SEWERSAN

DIP
SD

INV    INVERT

BW    BOTTOM OF WALL

BIT.    BITUMINOUS
MH    MANHOLE
CW    CONCRETE WALK
TW    TOP OF WALL

TP    TOP OF PIPE
BW    BACK OF WALK

782.62

782.62
782.12

VCP    VITRIFIED CLAY PIPE

EP    EDGE OF PAVEMENT

TC     TOP OF CURB

GUT    GUTTER

F.L.    FLOW LINE

DEP    DEPRESSED CURB

FRM.    FRAME
BRK.    BRICK

ABBREVIATIONS

LEGEND

CB    CHORD BEARING

N    NORTH
S    SOUTH
E    EAST
W    WEST

R    RADIUS
A    ARC LENGTH

P.U.E.    PUBLIC UTILITY EASEMENT
U.E.    UTILITY EASEMENT

D.E.    DRAINAGE EASEMENT

PT    POINT OF TANGENCY

PC    POINT OF CURVATURE

PRC    POINT OF REVERSE CURVATURE
PCC    POINT OF COMPOUND CURVATURE

INFORMATION TAKEN FROM DEED
EXCEPTION TO BLANKET EASEMENT

M.U.E.    MUNICIPAL UTILITY EASEMENT
I.E.    INGRESS & EGRESS EASEMENT

<DEED>
[CALC] CALCULATED DATUM

MEASURED DATUM
(REC) RECORD DATUM
MEAS.

ETBE

PROPOSED EASEMENT LINE
EXISTING EASEMENT LINE

LOT LINE
CENTERLINE

DIVISIONAL SECTION LINE

BUILDING SETBACK LINE

PROPOSED RIGHT-OF-WAY LINE
EXISTING RIGHT-OF-WAY LINE

GUY POLE
TELEPHONE POLE

TRAFFIC LIGHT

FIBER OPTIC CABLE LINE

WATER METER
PUBLIC PAY TELEPHONE
PARKING METER

GAS METER

SET CONCRETE MONUMENT

HEADWALL

TELEPHONE PEDESTAL

MAILBOX

CABLE TV PEDESTAL
TRAFFIC LIGHT POLE

ELECTRIC MANHOLE

TELEPHONE MANHOLE

ELECTRIC METER

TRAFFIC CONTROL VAULT

TRANSFORMER PAD

PAINTED TELEPHONE LINE

PAINTED ELECTRIC LINE

TRAFFIC CONTROL BOX

ELECTRIC PEDESTAL

ELECTRIC VAULT
ELECTRICAL JUNCTION BOX

ELECTRIC SERVICE OUTLET BOX

HANDHOLE

POWER POLE

ANCHOR

BASKETBALL HOOP

W/ TRUNK SIZE 

W/ TRUNK SIZE 
DECIDUOUS TREE 

PIPELINE MARKER

PAINTED GAS LINE

GAS VALVE VAULT

NON-DECIDUOUS TREE 

GAS VALVE
GAS METER

WATER VALVE
WATER VALVE VAULT
PAINTED WATER LINE
SPRINKLER HEAD

WETLAND MARKER

MONITORING WELL
POST INDICATOR VALVE
WELL HEAD

HOSE BIB

POST

B-BOX

SIGN

HYDRANT

STORM INLET

SANITARY MANHOLE

STORM MANHOLE

CURB INLET

FLARED END SECTION

FLAGPOLE

CLEANOUT

QUARTER SECTION CORNER

FOUND IRON ROD

FOUND PK NAIL

FOUND DISK IN CONCRETE
FOUND ROW MARKER

FOUND RAILROAD SPIKE

FOUND IRON BAR
FOUND BRASS MONUMENT

FOUND IRON PIPE

FOUND CROSS NOTCH

SET MONUMENT

SET PK NAIL
SET IRON PIPE

SET TRAVERSE POINT
SECTION CORNER

AIR CONDITIONER PAD/UNIT
ELECTRIC TRANSFORMER PAD

BUSH

SOIL BORING HOLE 
W/ NUMBER

PROPERTY LINE

SECTION LINE

UNDERGROUND CABLE TV(ATLAS INFO.)
UNDERGROUND FIBER OPTIC CABLE(ATLAS)

UNDERGROUND ELECTRIC(ATLAS INFO.)

UNDERGROUND TELEPHONE(ATLAS INFO.)

GAS MAIN(ATLAS INFO.)

WATER SERVICE (ATLAS INFO.)

SANITARY SEWER(ATLAS INFO.)

STORM SEWER(ATLAS INFO.)

LIGHT STANDARD

GFE

TCF    TOP OF FOUNDATION
FFE    FINISHED FLOOR

GARAGE FINISHED FLOOR

DETECTABLE WARNING PAD

WATER MAIN (ATLAS INFO.)
W.S.

# SCHEDULE B EXCEPTION

NICOR GAS
RESPONDED WITH ATLASMCI
NO RESPONSE

INGRESS AND EGRESS EASEMENT; DOC. 1996-05744

PERMANENT STORM SEWER EASEMENT; DOC. 1992-8656

EASEMENT FOR PUBLIC UTILITIES; DOC. 1996-10225

EASEMENT FOR COMMONWEALTH EDISON; DOC. 1996-12266

YES

YES

YES

YES

RECORD INFORMATION
SCALE: 1" = 250'

AND ALSO EXCEPTING  THEREFROM THAT PART OF THE NORTH 1/2 OF SECTION 1,TOWNSHIP
37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, FALLING WITHIN THE
FOLLOWING: COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHEAST 1/4; THENCE
WESTERLY ALONG THE SOUTH LINE OF SAID SOUTHEAST 1/4, 1851.94 FEET TO THE POINT OF
BEGINNING; THENCE NORTHWESTERLY AT AN ANGLE OF 16 DEGREES 39 MINUTES 17
SECONDS, MEASURED CLOCKWISE FROM THE PROLONGATION OF THE LAST DESCRIBED
COURSE, 667.53 FEET TO A POINT; THENCE SOUTHWESTERLY AT AN ANGLE OF 97 DEGREES
52 MINUTES 31 SECONDS, MEASURED CLOCKWISE FROM THE LAST DESCRIBED COURSE,
721.67 FEET; THENCE SOUTHEASTERLY AT AN ANGLE OF 78 DEGREES 49 MINUTES 41
SECONDS, MEASURED CLOCKWISE FROM THE LAST DESCRIBED COURSE, 426.88 FEET TO A
POINT OF CURVE; THENCE SOUTHEASTERLY ALONG A CURVE TO THE RIGHT CONCAVE TO
THE SOUTHWEST, THE CHORD OF WHICH FORMS AN ANGLE OF 163 DEGREES 10 MINUTES 57
SECONDS MEASURED COUNTERCLOCKWISE FROM THE LAST DESCRIBED COURSE HAVING A
RADIUS OF 335.00 FEET, AN ARC DISTANCE OF 196.66 FEET AND A CHORD DISTANCE OF
193.85 FEET TO A POINT; THENCE NORTHEASTERLY AT AN ANGLE OF 84 DEGREES 21
MINUTES 17 SECONDS, MEASURED CLOCKWISE FROM THE CHORD OF THE LAST DESCRIBED
COURSE, 727.61 FEET TO THE SOUTH LINE OF AFORESAID SOUTHEAST 1/4; THENCE
EASTERLY ALONG THE SOUTH LINE OF THE AFORESAID SOUTHEAST 1/4 51.42 FEET TO THE
POINT OF BEGINNING, IN THE TOWNSHIP OF AURORA, KANE COUNTY, ILLINOIS AND IN THE
TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS, AND ALSO EXCEPT THAT PART OF THE
LAND CONVEYED TO DEPARTMENT OF TRANSPORTATION, STATE OF ILLINOIS BY
INSTRUMENT RECORDED APRIL 26, 2007 AS DOCUMENT 200700013871, IN THE TOWNSHIP OF
OSWEGO, KENDALL COUNTY, ILLINOIS.

AND ALSO EXCEPTING ALL THAT PART LYING NORTHERLY OF THE
CENTERLINE OF U.S. 34.

SITE
ALL OTHER SCHEDULE B ITEMS ARE NON-PLOTTABLE
OR NOT A SURVEY MATTER
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ZPAC Meeting Minutes 07.06.21 

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
July 6, 2021 – Unapproved Meeting Minutes 

PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 

Present:   
Matt Asselmeier – PBZ Department 
Scott Gengler – PBZ Committee Chair  
Brian Holdiman – PBZ Department  
Sgt. Scott Moran – Sheriff’s Department 
Alyse Olson – Soil and Water Conservation District 
Aaron Rybski – Health Department 

Absent:  
Meagan Briganti – GIS 
Greg Chismark – WBK Engineering, LLC 
Fran Klaas – Highway Department 
David Guritz – Forest Preserve  

Audience:  
Boyd Ingemunson and JoAnn Bright-Theis 

PETITIONS 
Petition 21-24 Dave Hamman on Behalf of KEKA Farms, LLC (Property Owner) and Pulte Home Corporation 
(Billboard Owner) 
Mr. Asselmeier summarized the request. 

In December 2004, through Ordinance 2004-43, the Kendall County Board approved a special use permit for the placement 
of an off-premise advertising sign at the subject property.  The special use permit was renewed in 2017 through Ordinance 
2017-14.  The special use was renewed again in 2019 through Ordinance 2019-22.  Restriction Number 2.C of the 2019 
special use permit renewal and Section 12:06.A.4 require the owner to either remove the sign or to renew the special use 
permit every two (2) years.  The site plan and picture of the sign were provided. 

The property is located at the southeast corner of Route 34 and Hafenrichter (Farnsworth) in Oswego Township.  The 
property is zoned M-2.   

The Land Resource Management Plan calls for the property to be commercial and suburban residential.  Aurora’s 
Comprehensive Plan calls for the property to be commercial. 

Route 34 is maintained by IDOT.  Hafenrichter/Farnsworth is a Local Road Maintained by Oswego Township.  Aurora has 
a trail planned along Hafenrichter.   

There are no wetlands or floodplain on the property. 

The adjacent land uses are agricultural, residential, commercial, and industrial. 

The adjacent zoning districts are M-2 in the County and R-1 (S), R-5 (S), and B-2 (S) in Aurora. 

Aurora’s Future Land Use Map calls for the area to be Low- and Medium-Density Residential, Commercial, Light 
Industrial, and Industrial.   

Nearby zoning districts include A-1, R-3, B-3, M-1 SU, M-2 SU, in Kendall County and various districts in Aurora, Kane 
County, Will County, and DuPage County.   

EocCat and Natural Resource Inventory not required.   

Petition information was sent to Oswego Township on June 10, 2021.  

Attachment 8, Page 1
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Petition information was sent to the City of Aurora on June 10, 2021.  The property owner is in annexation negotiations 
with the City of Aurora.  Aurora sent an email on June 10, 2021, expressing no objections, but the sign would be removed 
upon annexation into Aurora.  This email was provided. 

 
Petition information was sent to Oswego Fire Protection District on June 10, 2021.  Oswego Fire Protection District submitted 
an email on June 10, 2021, stating they had no comments regarding the request.  This email was provided. 
 
The sign is twelve feet by sixteen feet (12’ X 16’) in size.  There will be fourteen feet (14’) from the ground to the top of the 
sign.  Renderings of the sign and the petitioner’s application (including lease, findings of fact, and site plan) were provided. 
 
The petitioner desires to renew the special use permit awarded by Ordinance 2004-43 and renewed by Ordinance 2017-14 
with no changes in restrictions.  Ordinance 2004-43, Ordinance 2017-14, and Ordinance 2019-22 were provided.  
 
The restrictions imposed by Ordinance 2019-22 include: 
 

1. The sign shall look substantially in the form as shown in the attached Exhibit. 
 

2. The sign shall be located substantially in the location depicted on the attached Site Plan.   
 

3. The sign will be removed or Pulte Group (or their successors) will apply to renew their special use in two (2) years 
from the date of approval of this ordinance by the County Board. 
 

4. The sign will not be illuminated. 
 

5. The advertising on the sign is restricted to Pulte Group’s residential development. 
 

6. The off-premise advertising structure allowed by this special use permit shall follow all applicable Federal, State 
and Local laws related to this type of use including, but not limited to, the distance from property line requirements 
of the Kendall County Zoning Ordinance.   
 

7. Failure to comply with the above regulations and restrictions could result in the revocation of the special use 
permit. 
 

8. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the remaining 
conditions shall remain valid.    

 
The appearance of the signs was included as Exhibits C and D in Ordinance 2019-22. 

 
Pursuant to Section 12:06.A.4, real estate and development signs may be located offsite for a period not to exceed two (2) 
years, provided a special use permit is issued. 
 
A picture of the sign was provided. 
 
Since the sign is pre-existing, a building permit would not be required. 
 
There were no concerns regarding access.   
 
A trail is planned along Hafenrichter.  However, the City of Aurora has not previously requested a right-of-way dedication. 
 
Parking and screening information was not applicable. 
 
The sign will not be illuminated. 
No portion of the property is in a flood area and no wetlands exist on the property.  No stormwater issues are anticipated 
by the proposal.     
 
No easements were believed to be impacted by the proposed sign. 
 
The proposed Findings of Fact were as follows: 
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That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the public 
health, safety, morals, comfort, or general welfare.  Provided that the sign remains at its current location, the special use 
will not be detrimental to or endanger the public health, safety, morals, comfort, or general welfare of the public. 
 
That the special use will not be substantially injurious to the use and enjoyment of other property in the immediate vicinity 
for the purposes already permitted, nor substantially diminish and impair property values within the neighborhood. The 
Zoning classification of property within the general area of the property in question shall be considered in determining 
consistency with this standard. The proposed use shall make adequate provisions for appropriate buffers, landscaping, 
fencing, lighting, building materials, open space and other improvements necessary to insure that the proposed use does 
not adversely impact adjacent uses and is compatible with the surrounding area and/or the County as a whole.  True, the 
proposed special use will not negatively impact adjoining properties.    
 
That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities have 
been or are being provided. This requirement is not applicable because the proposed special use does not require 
utilities, access roads, points of ingress and egress, drainage or other facilities. 
 
That the special use shall in all other respects conform to the applicable regulations of the district in which it is located, 
except as such regulations may in each instance be modified by the County Board pursuant to the recommendation of the 
Zoning Board of Appeals.  True, the proposed special use shall conform to the applicable regulations of the district. 
 
That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and other 
adopted County or municipal plans and policies.  True, the proposed special use is consistent with the purposes and 
objectives of the Land Resource Management Plan.    
 
Staff recommended the following conditions be included in the approving special use ordinance: 

 
1. The rendering of the sign and map depicting the location of the sign shall be Exhibits in the approval ordinance.   

 
2. The sign will be removed or Pulte Home Corporation (or their successors) will apply to renew their special use in 

two (2) years from the date of approval of this ordinance by the County Board. 
 

3. The sign will not be illuminated. 
 

4. The advertising on the sign is restricted to Pulte Home Corporation’s residential development. 
 

5. The off-premise advertising structure allowed by this special use permit shall follow all applicable Federal, State 
and Local laws related to this type of use including, but not limited to, the distance from property line requirements 
of the Kendall County Zoning Ordinance.   
 

6. Failure to comply with the above regulations and restrictions could result in the revocation of the special use 
permit. 

 
7. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the remaining 

conditions shall remain valid.    
 
Mr. Gengler asked if the special use permit had to be amended in order for the sign to be illuminated.  Mr. Asselmeier 
responded yes.    
 
Mr. Holdiman made a motion, seconded by Mr. Rybski, to recommend approval of the proposal.  
 
The votes were as follows: 
 
Yeas (6):  Asselmeier, Gengler, Holdiman, Moran, Olson, and Rybski 
Nays (0):  None 
Abstain (0):  None 
Absent (4):  Briganti, Chismark, Guritz, Klaas 
 
The motion carried. 
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The proposal goes to the Kendall County Regional Planning Commission on July 28, 2021. 
 

PUBLIC COMMENT 
None 
 
 

ADJOURNMENT 
Mr. Holdiman made a motion, seconded by Mr. Rybski, to adjourn.   
 
With a voice vote of six (6) ayes, the motion carried. 
 
The ZPAC, at 9:18 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

Kendall County Office Building 
Rooms 209 and 210 

111 W. Fox Street, Yorkville, Illinois 

Unapproved - Meeting Minutes of July 28, 2021 - 7:00 p.m. 

Chairman Ashton called the meeting to order at 7:00 p.m. 

ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Karin McCarthy-Lange, Larry Nelson, Ruben Rodriguez, Bob 
Stewart, Claire Wilson, and Seth Wormley  
Members Absent:    Tom Casey and Dave Hamman 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Boyd Ingemunson, JoAnn Bright-Theis, Adam Theis, Steve Knutson, Kurt Buhle, Jeanette 
Buhle, John Vogt, and Robert Bright  

PETITIONS 
Petition 21-24 Dave Hamman on Behalf of KEKA Farms, LLC (Property Owner) and Pulte Home 
Corporation (Billboard Owner) 
Mr. Asselmeier summarized the request. 

In December 2004, through Ordinance 2004-43, the Kendall County Board approved a special use permit for 
the placement of an off-premise advertising sign at the subject property.  The special use permit was renewed in 
2017 through Ordinance 2017-14.  The special use was renewed again in 2019 through Ordinance 2019-22.  
Restriction Number 2.C of the 2019 special use permit renewal and Section 12:06.A.4 require the owner to 
either remove the sign or to renew the special use permit every two (2) years.  The site plan and picture of the 
sign were provided. 

The property is located at the southeast corner of Route 34 and Hafenrichter (Farnsworth) in Oswego Township.  
The property is zoned M-2.   

The Land Resource Management Plan calls for the property to be commercial and suburban residential. 
Aurora’s Comprehensive Plan calls for the property to be commercial. 

Route 34 is maintained by IDOT.  Hafenrichter/Farnsworth is a Local Road Maintained by Oswego Township. 
Aurora has a trail planned along Hafenrichter.   

There were no wetlands or floodplain on the property. 

The adjacent land uses were agricultural, residential, commercial, and industrial. 

The adjacent zoning districts were M-2 in the County and R-1 (S), R-5 (S), and B-2 (S) in Aurora. 

Aurora’s Future Land Use Map called for the area to be Low- and Medium-Density Residential, Commercial, 
Light Industrial, and Industrial.   

Nearby zoning districts included A-1, R-3, B-3, M-1 SU, M-2 SU, in Kendall County and various districts in 
Aurora, Kane County, Will County, and DuPage County.   
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EocCat and Natural Resource Inventory not required.   

Petition information was sent to Oswego Township on June 10, 2021.   

Petition information was sent to the City of Aurora on June 10, 2021.  The property owner was in annexation 
negotiations with the City of Aurora.  Aurora sent an email on June 10, 2021, expressing no objections, but the 
sign would be removed upon annexation into Aurora.  This email was provided. 

Petition information was sent to Oswego Fire Protection District on June 10, 2021.  Oswego Fire Protection 
District submitted an email on June 10, 2021, stating they had no comments regarding the request.  This email 
was provided. 

ZPAC reviewed this proposal at their meeting on July 6, 2021.  ZPAC recommended approval of the request by 
vote of six (6) in favor and zero (0) in opposition with four (4) member absent.  The minutes of the meeting 
were provided.   

The sign is twelve feet by sixteen feet (12’ X 16’) in size.  There will be fourteen feet (14’) from the ground to 
the top of the sign.  Renderings of the sign and the petitioner’s application (including lease, findings of fact, and 
site plan) were provided. 
 
The petitioner desires to renew the special use permit awarded by Ordinance 2004-43 and renewed by 
Ordinance 2017-14 with no changes in restrictions.  These ordinances were provided.     
 
The restrictions imposed by Ordinance 2019-22 include: 
 

1. The sign shall look substantially in the form as shown in the attached Exhibit. 
 

2. The sign shall be located substantially in the location depicted on the attached Site Plan.   
 

3. The sign will be removed or Pulte Group (or their successors) will apply to renew their special use 
in two (2) years from the date of approval of this ordinance by the County Board. 

 
4. The sign will not be illuminated. 

 
5. The advertising on the sign is restricted to Pulte Group’s residential development. 

 
6. The off-premise advertising structure allowed by this special use permit shall follow all applicable 

Federal, State and Local laws related to this type of use including, but not limited to, the distance 
from property line requirements of the Kendall County Zoning Ordinance.   

 
7. Failure to comply with the above regulations and restrictions could result in the revocation of the 

special use permit. 
 

8. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.    

 
The appearance of the signs was included as Exhibits C and D in Ordinance 2019-22. 

 
Pursuant to Section 12:06.A.4, real estate and development signs may be located offsite for a period not to 
exceed two (2) years, provided a special use permit is issued. 
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A picture of the sign was provided. 
 
Since the sign was pre-existing, a building permit would not be required. 

Access concerns, parking concerns, and screening concerns were not applicable.   

A trail was planned along Hafenrichter.  However, the City of Aurora has not previously requested a right-of-
way dedication. 

The sign will not be illuminated. 
 
No portion of the property was in a flood area and no wetlands existed on the property.  No stormwater issues 
were anticipated by the proposal.     

No easements were believed to be impacted by the proposed sign. 

The proposed Findings of Fact were as follows: 

That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the 
public health, safety, morals, comfort, or general welfare.  Provided that the sign remains at its current location, 
the special use will not be detrimental to or endanger the public health, safety, morals, comfort, or general 
welfare of the public. 

That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values 
within the neighborhood. The Zoning classification of property within the general area of the property in 
question shall be considered in determining consistency with this standard. The proposed use shall make 
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space and 
other improvements necessary to insure that the proposed use does not adversely impact adjacent uses and is 
compatible with the surrounding area and/or the County as a whole.  True, the proposed special use will not 
negatively impact adjoining properties.    

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities 
have been or are being provided. This requirement is not applicable because the proposed special use does not 
require utilities, access roads, points of ingress and egress, drainage or other facilities. 

That the special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals.  True, the proposed special use shall conform to the 
applicable regulations of the district. 

That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and 
other adopted County or municipal plans and policies.  True, the proposed special use is consistent with the 
purposes and objectives of the Land Resource Management Plan.    

If approved, Staff recommended the following conditions be included in the approving special use ordinance: 
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1. The rendering of the sign and map depicting the location of the sign shall be Exhibits in the approval
ordinance.

2. The sign will be removed or Pulte Home Corporation (or their successors) will apply to renew their
special use in two (2) years from the date of approval of this ordinance by the County Board.

3. The sign will not be illuminated.

4. The advertising on the sign is restricted to Pulte Home Corporation’s residential development.

5. The off-premise advertising structure allowed by this special use permit shall follow all applicable
Federal, State and Local laws related to this type of use including, but not limited to, the distance from
property line requirements of the Kendall County Zoning Ordinance.

6. Failure to comply with the above regulations and restrictions could result in the revocation of the special
use permit.

7. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the
remaining conditions shall remain valid.

Chairman Ashton asked if anyone had any comments or questions regarding the Petition.  There were no 
comments or questions regarding the Petition. 

Member Nelson made a motion, seconded by Member McCarthy-Lange, to recommend approval of the 
Petition. 

The votes were as follows: 
Ayes (8):     Ashton, Bledsoe, McCarthy-Lange, Nelson, Rodriguez, Stewart, Wilson, and Wormley 
Nays (0):         None 
Absent (2): Casey and Hamman 
Abstain (0): None 

The motion carried. 

This proposal will go to the Kendall County Zoning Board of Appeals on August 2, 2021. 

ADJOURNMENT  
Member Rodriguez made a motion, seconded by Member Wilson, to adjourn.  With a voice of eight (8) ayes, 
the motion carried. 

The Kendall County Regional Planning Commission meeting adjourned at 8:10 p.m. 

Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 

Enc. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 21-26 

Robert Bright on Behalf of the Madison Trust and Castle Bank  
N A and JoAnn Bright-Theis  

Major Amendment to A-1 Special Use for a Banquet Facility 
                           

 
INTRODUCTION 
On August 27, 2019, the County Board adopted Ordinance 2019-23 which granted a special use permit for a 
banquet facility at 10978 Crimmin Road.  The special use permit included seventeen (17) conditions.  The 
Petitioners would like to change their use of the approximately nineteen thousand seven hundred (19,700) 
square foot building to allow for smaller events and allow for events throughout the year. 
 
The application materials are included as Attachment 1.  Ordinance 2019-23 is included as Attachment 2. 
 
SITE INFORMATION 

PETITIONER 
 

Robert Bright on Behalf of the Madison Trust and Castle Bank NA and JoAnn Bright 
Theis   
 

ADDRESS 
 

10978 Crimmin Road, Newark 

LOCATION Approximately 0.54 Miles South of the Intersection of Fox River Drive and Crimmin 
Road on the East Side of Crimmin Road 
 

 
 
 

TOWNSHIP 
 

Fox 

PARCEL #s 
 

04-29-300-010, 04-29-300-012, 04-30-400-007, 04-30-400-012, 04-30-400-013, 04-
30-400-018, 04-30-400-019, 04-31-200-013, 04-31-200-014, 04-32-100-006, and 04-
32-100-008 
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LOT SIZE 
 

38.34 +/- Acres 

EXISTING LAND 
USE 

 

Agricultural/Farmstead/Banquet Facility 

ZONING 
 

A-1 Agricultural District with a Special Use Permit for a Banquet Facility 

LRMP 
 

Future 
Land Use 

Agricultural 

Roads Crimmin Road is a Major Collector Road and is also classified as a 
Scenic Route. 

Trails None 

Floodplain/ 
Wetlands 

A riverine wetland is located along the southwest edge of the subject 
property. 

  
REQUESTED 

ACTION Major Amendment to A-1 Special Use to Operate a Banquet Facility 

 

APPLICABLE 
REGULATIONS 

§7:01 D.12 – A-1 Special Uses – Permits Banquet Facilities to be Located in the A-1 
District with Approval of a Special Use Provided that the Facility Meets Certain 
Criteria  
 
§ 13:08 – Special Use Procedures and Procedure for Approving Major Amendments 
to Existing Special Uses  

  
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent 
Zoning 

Land Resource 
Management Plan 

Zoning within ½ 
Mile 

North Agricultural/Wooded/ 
Millington Forest 

Preserve 

A-1 Rural Residential  
(Max 0.65 DU/Acre) and 

Forest Preserve  
 

A-1 

South Agricultural/Religious 
 

A-1 Agricultural A-1 

East Millington Forest 
Preserve 

 

A-1 Forest Preserve A-1 
 
 

West Agricultural/Farmstead A-1 Rural Residential  
(Max 0.65 DU/Acre) 

 

A-1, A-1 SU, R-2, 
and R-3 

 
The special use permit to the west is for the operation of a fur-bearing animal farm.   
 
Based on the aerial of the site, there are six (6) homes within a half mile of the subject property. 
 
An aerial of the property is included as Attachment 3. 
 
PHYSICAL DATA 

ENDANGERED SPECIES REPORT 
The Illinois Natural Heritage Database shows the following protected resources may be in the vicinity 
of the project location: 
 
Millington Fen INAI Site 
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Millington Railroad Fen Natural Landmark 
Tucker-Millington Fen Natural Preserve 
River Redhorse (Moxostoma carinatum) 
 
Consultation was terminated; EcoCat related materials are included as Attachment 1, Pages 39-41 and 
Page 43. 
 
NATURAL RESOURCES INVENTORY 
The LESA Score was 181 indicating a low level of protection.  The NRI report is included as Attachment 
1, Pages 28-38. 

 
ACTION SUMMARY 

FOX TOWNSHIP      
The Fox Township Planning Commission reviewed this Petition at their meetings on July 6, 2021, and 
July 21, 2021.  The Fox Township Planning Commission recommended in favor of divided the space 
and setting the maximum number of guests for Event Space A at two hundred eighty (280) and sixty 
(60) for Event Space B.  They recommended against deleting the requirement that the barn doors close 
at 7:00 p.m.  They recommended that weekday events conclude by 10:00 p.m. with guests allowed one 
(1) extra hour to vacate the property; weekend events concluded at 11:00 p.m. with allowed one (1) 
extra hour to vacate the property. They defined weekends as Fridays and Saturdays.  They 
recommended keeping the maximum number of large events at thirty (30) per year and the small event 
space be available to rent on weekends on an unlimited basis.  The above recommendations were 
approved unanimously of the three (3) Commissioners in attendance on July 21st.  The Commission 
also recommended that the smaller event space be available to rent on weekdays on an unlimited basis 
by a vote of two (2) in favor and one (1) in opposition; two (2) Commissioners were absent.  The 
Commissioner that voted no felt that allowing an unlimited number of events at the property would 
transform the property from a primarily agricultural use to a primarily non-agricultural business use.  
The minutes of the July 6, 2021, meeting are included as Attachment 4.  The summary of the July 21, 
2021, meeting is included as Attachment 8. 
 
The Fox Township Board reviewed this proposal at their meeting on July 12, 2021.  The Township 
Board had concerns regarding whether or not the Petitioners were following the current restrictions, the 
direction of speakers, extending the hours of operation, extending the operating season, noise level, 
and traffic.  The unapproved minutes of this meeting are included as Attachment 5.   
 
NEWARK FIRE PROTECTION DISTRICT 
Newark Fire Protection District was emailed information on June 24, 2021.   

 
VILLAGE OF NEWARK   
The Village of Newark was emailed information on June 24, 2021.   
 
ZPAC 
ZPAC reviewed this proposal at their meeting on July 6, 2021.  The Health Department noted that the 
Petitioners were working with them to ensure that the septic system was sized appropriately.  The 
septic system was severely undersized.  There has not been a failure of the septic system.  The septic 
system has been mapped and a design was proposed.  The Health Department requested a condition 
in the special use permit stating that the Petitioners shall submit an application and secure a permit for 
the septic system renovation with the Kendall County Health Department before approval of the 
amendment by the County Board.  A permit could be secured in one (1) or two (2) weeks.  The 
Petitioners did not object to the condition be added to the list of conditions.    The Health Department 
also noted that the well qualified as a non-community well and must follow the rules of that program.  
Discussion occurred regarding having live music events at the property.  Live music events have 
occurred ancillary to other banquet center events and can occur inside the building.  ZPAC 
recommended approval of the requested amendments by a vote of six (6) in favor and zero (0) in 
opposition; four (4) members were absent.  The minutes of this meeting are included as Attachment 6.  
An email stating that the Petitioners applied for septic permit is included as Attachment 7. 
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RPC 
The Kendall County Regional Planning Commission reviewed this proposal at their meeting on July 28, 
2021.  The Petitioners agreed to change the end time of events from Midnight to 11:00 p.m.  Guests 
would still have one (1) hour to leave the property.  Steve Knutson, Fox Township Planning Commission 
Chairman, explained the Commission’s opinion on the proposal.  Kurt Buhle stated that he moved to 
the area for peace and quiet; the banquet facility was not a quiet operation.  He stated that the north 
barn doors were currently not closed, events were occurring during the non-operating time of the year, 
and events were occurring after 10:00 p.m.  John Vogt expressed concerns about noise and increase 
traffic.  Robert Bright invited everyone, including his neighbors, onto the subject the property and that 
installing the sound system was on the priority list.  Members Rodriguez and Wormley visited the 
subject property.  Member Nelson suggested planting additional evergreen type trees in addition to the 
plantings required by the landscaping plan.  The Petitioners were agreeable with this suggestion.  
Member Wilson suggested installing a fence in addition to the evergreens.  The Kendall County 
Regional Planning Commission recommended approval of the Petition with the requirement that the 
Petitioners submit a landscaping plan with evergreen type trees planted and a timeframe for planting 
the evergreens.  The landscaping plan should be submitted prior to the Kendall County Planning, 
Building and Zoning Committee meeting.  The vote was eight (8) in favor and zero (0) in opposition with 
two (2) members absent.  Member Wilson made a motion to add the fencing requirement, but that 
motion died for lack of second.  The minutes of the meeting are included as Attachment 9. 
   

GENERAL 
As noted in Attachment 2, Ordinance 2019-23 placed the following restrictions on the special use permit for a 
banquet facility at the subject property: 

A. The site shall be developed substantially in accordance with the Site Plan attached hereto as 
Exhibit C, Landscaping Plan attached hereto as Exhibit D, and Parking Illumination Plan attached 
hereto as Exhibit E.   

B. Permanent restroom facilities shall be installed by 2021.  When the permanent restroom facilities 
are installed, the portable bathrooms shown on the attached site plan shall be removed. 

C. A maximum of two hundred eighty (280) guests in attendance at a banquet center related event 
may be on the subject property at a given time.        

D. The subject parcel must follow the site plan configuration with the exception of the right-of-way 
dedication listed in condition L.  

E. Off-street parking, lighting and landscaping shall be provided in accordance with the provisions 
of Section 11 of the Zoning Ordinance.   

F. All signage shall comply with the provisions of Section 12 of the Kendall County Zoning 
Ordinance.  The signage shall be developed in accordance to the attached site plan.  Any signage 
provided will not be illuminated.  The owners of the business allowed by this special use permit 
may install additional non-illuminated traffic directional signs not shown on the approved site plan 
within their property.  

G. Retail sales are permitted as long as the retail sales will be ancillary to the main operation.  

H. The noise regulations are as follows: 

 Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 
A.M. to 10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-
five (65) dBA when measured at any point within such receiving residential land, provided; 
however, that point of measurement shall be on the property line of the complainant. 

 Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 
P.M. to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-
five (55) dBA when measured at any point within such receiving residential land provided; 
however, that point of measurement shall be on the property line of the complainant.  

 EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and 
garden tools, riding tractors, and snow removal equipment which is necessary for the 
maintenance of property is exempted from the noise regulations between the hours of seven 
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o'clock (7:00) A.M. and ten o'clock (10:00) P.M. 

 
I. No music shall originate outside of any building.  This exemption shall not apply to non-amplified 

music used or performed as part of a wedding ceremony.  All speakers shall be pointed towards 
the inside of buildings.  For events with music, the north and south barn doors shall close by 7:00 
p.m. 

J. Events shall be held on weekends only and shall conclude by 10:00 p.m.  Only one (1) event per 
weekend may occur.  For the purposes of this special use permit, weekends shall be Fridays, 
Saturdays, Sundays, Mondays, and any Federal or State Holiday falling on a Thursday or 
Tuesday.  Tours of the facility for prospective customers shall be by appointment and could occur 
outside the listed hours of operation.  Setup for events would start at 9:00 a.m. on the day prior 
to the event and 9:00 a.m. on the day of the event and customers would have one (1) hour to 
vacate the premises after the conclusion of the event.  The facility would close on November 1st 
and reopen April 1st. The number of events per year shall be capped at thirty (30). 

K. A new certificate of occupancy must be issued for the barn.   

L. Within ninety (90) days of the approval of this special use permit ordinance, the owners of the 
subject property shall dedicate a strip of land along the entire western boundary of the property 
at a depth of forty-five feet (45’) as measured from the centerline of Crimmin Road to Fox 
Township to be used as Crimmin Road right-of-way. 

M. No patron or other entity associated with the business allowed by this special use permit shall be 
allowed to park on Crimmin Road. 

N. The operator(s) of the banquet facility acknowledge and agree to follow Kendall County’s Right 
to Farm Clause. 

O. The operator(s) of the banquet facility allowed by this special use permit shall follow all applicable 
Federal, State, and Local laws including, but not limited to Fox Township’s laws, related to the 
operation of this type of business. 

 
P. Failure to comply with one or more of the above conditions or restrictions could result in the 

amendment or revocation of the special use permit.   
 
Q. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, 

the remaining conditions shall remain valid.    
 
As noted on Attachment 1, Page 5, the Petitioners would like to divide the nearly nineteen thousand seven 
hundred (19,700) square foot building into Event Space A with nine thousand six hundred (9,600) square feet, 
Event Space B with two thousand nine hundred (2,900) square feet, and the remaining seven thousand two 
hundred forty-two (7,242) square feet as non-project space.  As noted on Attachment 1, Pages 3-4, the 
Petitioners would like to utilize Event Space B year-round for smaller events. 

In order to accommodate this proposed change in business operations, the Petitioners are requesting the 
following changes to the special use permit (changes marked in red): 

C. A maximum of two hundred eighty (280) guests shall be allowed in attendance at a banquet 
center related event may be on the subject property at a given time. within Event Space A 
at a given time.  A maximum of sixty (60) guests shall be allowed in attendance within 
Event Space B at a given time.  There shall only be one (1) event taking place at a given 
time and the total allowable guests shall not exceed a total of two hundred eighty (280) 
guests. 

I. No music shall originate outside of any building.  This exemption shall not apply to non-amplified 
music used or performed as part of a wedding ceremony.  All speakers shall be pointed towards 
the inside of buildings.  For events with music, the north and south barn doors shall close 
by 7:00 p.m. 

J. Events shall be held on weekends only and shall conclude by 10:00 p.m.  Only one (1) 
event per weekend may occur.  For the purposes of this special use permit, weekends 
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shall be Fridays, Saturdays, Sundays, Mondays, and any Federal or State Holiday falling 
on a Thursday or Tuesday.  Tours of the facility for prospective customers shall be by 
appointment and could occur outside the listed hours of operation.  Setup for events 
would start at 9:00 a.m. on the day prior to the event and 9:00 a.m. on the day of the event 
and customers would have one (1) hour to vacate the premises after the conclusion of the 
event.  The facility would close on November 1st and reopen April 1st. The number of events 
per year shall be capped at thirty (30).  Events in either event spaces shall conclude by 
11:00 p.m.  Tours of the facility for prospective customers shall be by appointment.  Setup 
for events in either event spaces would start at 9:00 a.m. on the day of the event and 
customers would have one (1) hour to vacate the premises after the conclusion of the 
event.  Event Space A would close on November 1st and reopen April 1st.  Event Space B 
may operate year round.  

The Petitioners provided a comparison of certain restrictions on banquet centers which can be found on 
Attachment 1, Page 6. 

The Petitioners have no plans to change the site plan or parking illumination plan approved as part of Ordinance 
2019-23.  Also, other than Conditions C, I, J, and the landscaping plan to include more evergreen type trees, 
the Petitioners do not propose any other changes to the requirements of the special use permit.   

BUILDING CODES 
An updated Occupancy Permit will be required reflecting the change of use.   
 
ENVIRONMENTAL HEALTH 
The Petitioners were working with Environmental Health regarding the size of the septic system.   
 
ROAD ACCESS 
The property fronts Crimmin Road.   

 
PARKING AND INTERNAL TRAFFIC CIRCULATION 
According to the site plan approved with Ordinance 2019-23, patrons will enter the property through the 
driveway north of the existing house.  Traffic will drive southeast along the one (1) way driveway to the existing 
barn, a distance of approximately seven hundred feet (700’).  There are thirty-four (34) parking spaces and four 
(4) additional handicapped accessible parking spaces by the barn.  An additional seventy-five (75) parking 
spaces are located east of the barn and will be accessible via a gravel driveway; these parking spaces will be 
served by shuttle.  Traffic will exit the property through a one (1) way driveway leading to the north end of the 
property. 
 
LIGHTING 
Two (2) new lights were proposed for the site.  According to the parking illumination plan approved with 
Ordinance 2019-23, no light will leave the property.  All lights will be turned off within one (1) hour of the 
conclusion of events.   
 
SIGNAGE 
One entrance and one exit sign are shown on the site plan attached to Ordinance 2019-23.  The signs will be 
approximately four hundred thirty-two (432) square inches.  Neither sign will be illuminated. 
 
LANDSCAPING 
As shown on the site plan attached to Ordinance 2019-23, the site contains approximately one hundred sixty-
six (166) trees of varying heights encircling the venue.   
 
NOISE CONTROL 
All music and noise shall originate inside the venue except for processionals and recessionals at weddings.  
The facility shall follow the noise regulations for banquet facilities.  Speakers will face inside the building and 
speakers on the ceiling will be pointed downward.  The Petitioners also require disc jockeys to plug into the 
venue’s sound system so the Petitioners can control the noise level.     
 
With the combination of distance, plantings, and control of the sound system, the Petitioners believe noise will 
not be an issue.  
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Since the issuance of the special use permit in 2019, the Kendall County Sheriff’s Department has responded 
to one (1) noise complaint at the property.  The Sheriff’s Department responded to the complaint, but the decibel 
level was not confirmed to be in violation of the special use permit.   
 
FINDINGS OF FACT 
§ 13.08.J of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to 
recommend in favor of the applicant on major amendments to existing special use permit applications. They 
are listed below in italics.  Staff has provided findings in bold below based on the recommendation:  
 
That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the 
public health, safety, morals, comfort, or general welfare.  The establishment, maintenance, or operation of 
the special use will not be detrimental to or endanger the public health, safety, morals, or general 
welfare, provided that the site is developed in accordance with the site plan, landscaping plan, and 
lighting plan approved as part of Ordinance 2019-23.  
 
That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values 
within the neighborhood. The Zoning classification of property within the general area of the property in question 
shall be considered in determining consistency with this standard. The proposed use shall make adequate 
provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space and other 
improvements necessary to insure that the proposed use does not adversely impact adjacent uses and is 
compatible with the surrounding area and/or the County as a whole.  The proposed use could be injurious 
to the enjoyment of other property in the immediate vicinity due to noise, light created from the 
proposed use, and increased traffic.  Some of the negative impacts of the proposed use on properties 
in the immediate vicinity could be mitigated by establishing restrictions related to the number of guests 
allowed on the property, the days and hours of operation, and buffering within the ordinance granting 
the special use permit and major amendment to the special use permit.   
 
That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary 
facilities have been or are being provided. True, the Petitioner’s approved site plan from Ordinance 2019-
23 addresses utilities, drainage, and points of ingress and egress.   
 
That the special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals.  The site conforms to the regulations of the A-1 
Agricultural Zoning District.   
 
That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and 
other adopted County or municipal plans and policies.  True, the proposed use is consistent with an 
objective found on Page 3-6 of the Kendall County Land Resource Management Plan which states as 
an objective “Encourage Agriculture and Agribusiness.”   
 
RECOMMENDATION 
Staff recommends approval of the requested major amendment to an existing special use permit subject to the 
following conditions and restrictions:   
 

1. The approximately nineteen thousand seven hundred (19,700) square foot building shall be divided in 
substantial the way shown on Attachment 1, Page 5.   

2. The landscaping plan referenced in Condition 2.A is amended to include the amended landscaping 
provided at the Zoning Board of Appeals hearing.   

3. Condition 2.C of Ordinance 2019-23 shall be deleted and replaced with the following:  

C. A maximum of two hundred eighty (280) guests shall be allowed in attendance within Event Space 
A at a given time.  A maximum of sixty (60) guests shall be allowed in attendance within Event 
Space B at a given time.  There shall only be one (1) event taking place at a given time and the 
total allowable guests shall not exceed a total of two hundred eighty (280) guests. 
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4. Condition 2.I of Ordinance 2019-23 shall be deleted and replaced with the following: 

I. No music shall originate outside of any building.  This exemption shall not apply to non-amplified 
music used or performed as part of a wedding ceremony.  All speakers shall be pointed towards 
the inside of buildings.   

5. Condition 2.J of Ordinance 2019-23 shall be deleted and replaced with the following: 

J. Events in either event spaces shall conclude by 11:00 p.m.  Tours of the facility for prospective 
customers shall be by appointment.  Setup for events in either event spaces would start at 9:00 
a.m. on the day of the event and customers would have one (1) hour to vacate the premises after 
the conclusion of the event.  Event Space A would close on November 1st and reopen April 1st.  
Event Space B may operate year round.  
 

6. All other conditions and restrictions contained in Ordinance 2019-23 shall remain effective. 
 

7. Failure to comply with one or more of the above conditions or restrictions or the conditions and 
restrictions contained in Ordinance 2019-23 could result in the amendment or revocation of the special 
use permit.   

8. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.    

 
ATTACHMENTS  
1. Application Materials 
2. Ordinance 2019-23 
3. Aerial 
4. July 6, 2021 Fox Township Planning Commission Minutes 
5. July 12, 2021 Fox Township Board Minutes 
6. July 6, 2021 ZPAC Minutes (This Petition Only) 
7. July 12, 2021 Email from the Kendall County Health Department 
8. July 21, 2021 Fox Township Planning Commission Meeting Summary 
9. July 28, 2021 Kendall County Regional Planning Commission Meeting Minutes (This Petition Only) 
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          Attachment 3

Map data © OpenStreetMap contributors, Microsoft, Esri Community Maps
contributors, Map layer by Esri

Kendall County Address Points

Parcels

Ownership Parcel

Kendall County Forest Preserves

June 22, 2021
0 0.07 0.140.04 mi

0 0.1 0.20.05 km

1:5,760

Kendall County Web GIS

View GIS Disclaimer at https://www.co.kendall.il.us/departments/geographic-information-systems/gis-disclaimer-page/.
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Attachment 5 

Fox Township Board Meeting  
July 12, 2021 

Fox Township Board was called to order by Township Supervisor Randy Seggebruch at 7:00 P.M.  
Seggebruch led the Pledge of Allegiance.  Trustee’s present were Supervisor Seggebruch, 
Township Clerk Rachel Toftoy, and Township Trustees Tim Hoots, Sarah Spang, Bruce 
Monkemeyer, Jennifer Henze.  Also, present was Township Road Commissioner Brad Mathre, 
and Fox Township Assessor Richard Whitefield.  A quorum was established.   

Motion to approve the agenda for the July12, 2021, motion was made Monkemeyer and was 
seconded by Spang.  Motion Carried.  

Motion for approve the minutes from the June14, 2021, motion was made by Henze, and was 
seconded by Hoots.  Motion Carried.  

Motion to approve the minutes for the June 28, 2021 Special Meeting, motion was made by 
Henze, and was seconded by Spang.  Motion Carried.   

Deputy Briars from The Kendall County Sheriff’s Department reported they are having a 
National Night Out on 8/3/2021 from 6-9pm in Yorkville, IL.   

Public Comments followed.  Jackie Kowalski from the Village of Millbrook introduced herself.  
Boyd Ingemunson the Lawyer representing Brighter Days, introduced himself and incourgaged 
the Board to ask him questions regarding the new changes.     

Board Comments followed. The Board Concerns were for the Brighter Days Changes were as 
followed.   

Are the Current Rules Being Followed? 

Likes that the speakers and being pointed downward.  

They were concerned with the extended times requested. 

They were concerned with the Number of Days they would have Guest in the Larger Building, 
but no concerns with more days available for guest in the Smaller Building.   

They were concerned that they keep the noise the level previously approved.    

They also were concerned about the traffic of guest getting lost and turning around in 
neighbor’s driveways.  Ingemunson says that Brighter Days is working on clear signage to help 
with this.   
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A motion to approve payment of all bills presented by Hoots and Seconded by Monkemeyer. 
Roll Call- Spang YES, Henze YES, and Seggebruch YES, Motion Passed.   

The next meeting of The Fox Township Board will be held August 9, 2021, at 7:00 P.M.  

A motion to adjourn the meeting was made by Hoots and seconded by Spang.   

Meeting adjourned at 7:43 P.M.   

 

Respectfully Submitted. 

Rachel Toftoy 

Fox Township Clerk  
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ZPAC Meeting Minutes 07.06.21 

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
July 6, 2021 – Unapproved Meeting Minutes 

PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 

Present:   
Matt Asselmeier – PBZ Department 
Scott Gengler – PBZ Committee Chair  
Brian Holdiman – PBZ Department  
Sgt. Scott Moran – Sheriff’s Department 
Alyse Olson – Soil and Water Conservation District 
Aaron Rybski – Health Department 

Absent:  
Meagan Briganti – GIS 
Greg Chismark – WBK Engineering, LLC 
Fran Klaas – Highway Department 
David Guritz – Forest Preserve  

Audience:  
Boyd Ingemunson and JoAnn Bright-Theis 

PETITIONS 
Petition 21-26 Robert Bright on Behalf of Castle Bank NA and JoAnn Bright-Theis 
Mr. Asselmeier summarized the request. 

On August 27, 2019, the County Board adopted Ordinance 2019-23 which granted a special use permit for a banquet 
facility at 10978 Crimmin Road.  The special use permit included seventeen (17) conditions.  The Petitioners would like to 
change their use of the approximately nineteen thousand seven hundred (19,700) square foot building to allow for smaller 
events and allow for events throughout the year. 

The application materials and Ordinance 2019-23 were provided. 

The property was approximately thirty-eight (38) acres in size. 

Crimmin Road was a Major Collector Road and is also classified as a Scenic Route.  There were no trails planned in the 
area. 

A riverine wetland was located along the southwest edge of the subject property. 

The adjacent land uses were agricultural, religious, and the Millington Forest Preserve. 

The adjacent zoning districts were A-1. 

The Future Land Use Map called for the area to be Rural Residential, Agricultural, and Forest Preserve. 

The nearby zoning districts were A-1, A-1 SU, R-2, and R-3. 

The special use permit is for the operation of a fur-bearing animal farm.   

Based on the aerial of the site, there are six (6) homes within a half mile of the subject property. 

An aerial of the property was provided. 

The Illinois Natural Heritage Database shows the following protected resources may be in the vicinity of the project location: 

Millington Fen INAI Site 
Millington Railroad Fen Natural Landmark 
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Tucker-Millington Fen Natural Preserve 
River Redhorse (Moxostoma carinatum) 
 

EcoCat related materials were provided. 
 

The LESA Score was 181 indicating a low level of protection.  The NRI report was provided 
 
Fox Township was emailed information on June 24, 2021.   
 
Newark Fire Protection District was emailed information on June 24, 2021.   
 
The Village of Newark was emailed information on June 24, 2021.   

   
Ordinance 2019-23 placed the following restrictions on the special use permit for a banquet facility at the subject property: 

A. The site shall be developed substantially in accordance with the Site Plan attached hereto as Exhibit C, 
Landscaping Plan attached hereto as Exhibit D, and Parking Illumination Plan attached hereto as Exhibit E.   

B. Permanent restroom facilities shall be installed by 2021.  When the permanent restroom facilities are installed, 
the portable bathrooms shown on the attached site plan shall be removed. 

C. A maximum of two hundred eighty (280) guests in attendance at a banquet center related event may be on 
the subject property at a given time.        

D. The subject parcel must follow the site plan configuration with the exception of the right-of-way dedication 
listed in condition L.  

E. Off-street parking, lighting and landscaping shall be provided in accordance with the provisions of Section 11 
of the Zoning Ordinance.   

F. All signage shall comply with the provisions of Section 12 of the Kendall County Zoning Ordinance.  The 
signage shall be developed in accordance to the attached site plan.  Any signage provided will not be 
illuminated.  The owners of the business allowed by this special use permit may install additional non-
illuminated traffic directional signs not shown on the approved site plan within their property.  

G. Retail sales are permitted as long as the retail sales will be ancillary to the main operation.  

H. The noise regulations are as follows: 

 Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 10:00 
P.M.) from any noise source to any receiving residential land which exceeds sixty-five (65) dBA when 
measured at any point within such receiving residential land, provided; however, that point of measurement 
shall be on the property line of the complainant. 

 Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M. to 7:00 
A.M.) from any noise source to any receiving residential land which exceeds fifty-five (55) dBA when 
measured at any point within such receiving residential land provided; however, that point of measurement 
shall be on the property line of the complainant.  

 EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and garden 
tools, riding tractors, and snow removal equipment which is necessary for the maintenance of property is 
exempted from the noise regulations between the hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) 
P.M. 

 
I. No music shall originate outside of any building.  This exemption shall not apply to non-amplified music used 

or performed as part of a wedding ceremony.  All speakers shall be pointed towards the inside of buildings.  
For events with music, the north and south barn doors shall close by 7:00 p.m. 

J. Events shall be held on weekends only and shall conclude by 10:00 p.m.  Only one (1) event per weekend 
may occur.  For the purposes of this special use permit, weekends shall be Fridays, Saturdays, Sundays, 
Mondays, and any Federal or State Holiday falling on a Thursday or Tuesday.  Tours of the facility for 
prospective customers shall be by appointment and could occur outside the listed hours of operation.  Setup 
for events would start at 9:00 a.m. on the day prior to the event and 9:00 a.m. on the day of the event and 
customers would have one (1) hour to vacate the premises after the conclusion of the event.  The facility 
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would close on November 1st and reopen April 1st. The number of events per year shall be capped at thirty 
(30). 

K. A new certificate of occupancy must be issued for the barn.   

L. Within ninety (90) days of the approval of this special use permit ordinance, the owners of the subject property 
shall dedicate a strip of land along the entire western boundary of the property at a depth of forty-five feet 
(45’) as measured from the centerline of Crimmin Road to Fox Township to be used as Crimmin Road right-
of-way. 

M. No patron or other entity associated with the business allowed by this special use permit shall be allowed to 
park on Crimmin Road. 

N. The operator(s) of the banquet facility acknowledge and agree to follow Kendall County’s Right to Farm 
Clause. 

O. The operator(s) of the banquet facility allowed by this special use permit shall follow all applicable Federal, 
State, and Local laws including, but not limited to Fox Township’s laws, related to the operation of this type 
of business. 

 
P. Failure to comply with one or more of the above conditions or restrictions could result in the amendment or 

revocation of the special use permit.   
 
Q. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the remaining 

conditions shall remain valid.    
 
As noted in the application materials, the Petitioners would like to divide the nearly nineteen thousand seven hundred 
(19,700) square foot building into Event Space A with nine thousand six hundred (9,600) square feet, Event Space B with 
two thousand nine hundred (2,900) square feet, and the remaining seven thousand two hundred forty-two (7,242) square 
feet as non-project space.  The Petitioners would like to utilize Event Space B year-round for smaller events. 

In order to accommodate this proposed change in business operations, the Petitioners are requesting the following changes 
to the special use permit (changes marked in red): 

C. A maximum of two hundred eighty (280) guests shall be allowed in attendance at a banquet center related 
event may be on the subject property at a given time. within Event Space A at a given time.  A 
maximum of sixty (60) guests shall be allowed in attendance within Event Space B at a given time.  
There shall only be one (1) event taking place at a given time and the total allowable guests shall not 
exceed a total of two hundred eighty (280) guests. 

I. No music shall originate outside of any building.  This exemption shall not apply to non-amplified music used 
or performed as part of a wedding ceremony.  All speakers shall be pointed towards the inside of buildings.  
For events with music, the north and south barn doors shall close by 7:00 p.m. 

J. Events shall be held on weekends only and shall conclude by 10:00 p.m.  Only one (1) event per 
weekend may occur.  For the purposes of this special use permit, weekends shall be Fridays, 
Saturdays, Sundays, Mondays, and any Federal or State Holiday falling on a Thursday or Tuesday.  
Tours of the facility for prospective customers shall be by appointment and could occur outside the 
listed hours of operation.  Setup for events would start at 9:00 a.m. on the day prior to the event and 
9:00 a.m. on the day of the event and customers would have one (1) hour to vacate the premises after 
the conclusion of the event.  The facility would close on November 1st and reopen April 1st. The 
number of events per year shall be capped at thirty (30).  Events in either event spaces shall conclude 
by Midnight.  Tours of the facility for prospective customers shall be by appointment.  Setup for 
events in either event spaces would start at 9:00 a.m. on the day of the event and customers would 
have one (1) hour to vacate the premises after the conclusion of the event.  Event Space A would 
close on November 1st and reopen April 1st.  Event Space B may operate year round.  

The Petitioners provided a comparison of certain restrictions on banquet centers. 

The Petitioners have no plans to change the site plan, landscaping plan, or parking illumination plan approved as part of 
Ordinance 2019-23.  Also, other than Conditions C, I, and J, the Petitioners do not propose any other changes to the 
requirements of the special use permit.   

An updated Occupancy Permit will be required reflecting the change of use.   
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The Petitioners were working with Environmental Health regarding the size of the septic system.   
 
The property fronts Crimmin Road.   

 
According to the site plan approved with Ordinance 2019-23, patrons will enter the property through the driveway north of 
the existing house.  Traffic will drive southeast along the one (1) way driveway to the existing barn, a distance of 
approximately seven hundred feet (700’).  There are thirty-four (34) parking spaces and four (4) additional handicapped 
accessible parking spaces by the barn.  An additional seventy-five (75) parking spaces are located east of the barn and will 
be accessible via a gravel driveway; these parking spaces will be served by shuttle.  Traffic will exit the property through a 
one (1) way driveway leading to the north end of the property. 
 
Two (2) new lights were proposed for the site.  According to the parking illumination plan approved with Ordinance 2019-
23, no light will leave the property.  All lights will be turned off within one (1) hour of the conclusion of events.   
 
One entrance and one exit sign are shown on the site plan attached to Ordinance 2019-23.  The signs will be approximately 
four hundred thirty-two (432) square inches.  Neither sign will be illuminated. 
 
As shown on the site plan attached to Ordinance 2019-23, the site contains approximately one hundred sixty-six (166) trees 
of varying heights encircling the venue.   
 
All music and noise shall originate inside the venue except for processionals and recessionals at weddings.  The facility 
shall follow the noise regulations for banquet facilities.  Speakers will face inside the building.   
 
With the combination of distance and plantings, the Petitioners believe noise will not be an issue.  
 
Since the issuance of the special use permit in 2019, the Kendall County Sheriff’s Department has responded to one (1) 
noise complaint at the property.  The Sheriff’s Department responded to the complaint, but the decibel level was not 
confirmed to be in violation of the special use permit.   
 
The proposed Findings of Fact were as follows:  
 
That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the public health, 
safety, morals, comfort, or general welfare.  The establishment, maintenance, or operation of the special use will not be 
detrimental to or endanger the public health, safety, morals, or general welfare, provided that the site is developed in 
accordance with the site plan, landscaping plan, and lighting plan approved as part of Ordinance 2019-23.  
 
That the special use will not be substantially injurious to the use and enjoyment of other property in the immediate vicinity 
for the purposes already permitted, nor substantially diminish and impair property values within the neighborhood. The 
Zoning classification of property within the general area of the property in question shall be considered in determining 
consistency with this standard. The proposed use shall make adequate provisions for appropriate buffers, landscaping, 
fencing, lighting, building materials, open space and other improvements necessary to insure that the proposed use does 
not adversely impact adjacent uses and is compatible with the surrounding area and/or the County as a whole.  The 
proposed use could be injurious to the enjoyment of other property in the immediate vicinity due to noise, light created from 
the proposed use, and increased traffic.  Some of the negative impacts of the proposed use on properties in the immediate 
vicinity could be mitigated by establishing restrictions related to the number of guests allowed on the property, the days and 
hours of operation, and buffering within the ordinance granting the special use permit and major amendment to the special 
use permit.   
 
That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities have 
been or are being provided. True, the Petitioner’s approved site plan from Ordinance 2019-23 addresses utilities, drainage, 
and points of ingress and egress.   
 
That the special use shall in all other respects conform to the applicable regulations of the district in which it is located, 
except as such regulations may in each instance be modified by the County Board pursuant to the recommendation of the 
Zoning Board of Appeals.  The site conforms to the regulations of the A-1 Agricultural Zoning District.   
 
That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and other 
adopted County or municipal plans and policies.  True, the proposed use in consistent with an objective found on Page 3-6 

Attachment 6, Page 4

129



 

ZPAC Meeting Minutes 07.06.21            
 

of the Kendall County Land Resource Management Plan which states as an objective “Encourage Agriculture and 
Agribusiness.”   
 
Staff recommended approval of the requested major amendment to an existing special use permit subject to the following 
conditions and restrictions:   
 

1. The approximately nineteen thousand seven hundred (19,700) square foot building shall be divided in substantial 
the way shown on Attachment 1, Page 5.   

2. Condition 2.C of Ordinance 2019-23 shall be deleted and replaced with the following:  

C. A maximum of two hundred eighty (280) guests shall be allowed in attendance within Event Space A at a given 
time.  A maximum of sixty (60) guests shall be allowed in attendance within Event Space B at a given time.  
There shall only be one (1) event taking place at a given time and the total allowable guests shall not exceed a 
total of two hundred eighty (280) guests. 

3. Condition 2.I of Ordinance 2019-23 shall be deleted and replaced with the following: 

I. No music shall originate outside of any building.  This exemption shall not apply to non-amplified music used 
or performed as part of a wedding ceremony.  All speakers shall be pointed towards the inside of buildings.   

4. Condition 2.J of Ordinance 2019-23 shall be deleted and replaced with the following: 

J. Events in either event spaces shall conclude by Midnight.  Tours of the facility for prospective customers shall 
be by appointment.  Setup for events in either event spaces would start at 9:00 a.m. on the day of the event 
and customers would have one (1) hour to vacate the premises after the conclusion of the event.  Event Space 
A would close on November 1st and reopen April 1st.  Event Space B may operate year round.  
 

5. All other conditions and restrictions contained in Ordinance 2019-23 shall remain effective. 
 

6. Failure to comply with one or more of the above conditions or restrictions or the conditions and restrictions contained 
in Ordinance 2019-23 could result in the amendment or revocation of the special use permit.   

7. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the remaining 
conditions shall remain valid.    

 
Mr. Rybski noted that the Petitioners were working with the Kendall County Health Department to ensure that the septic 
system was sized appropriately.  The septic system was severely undersized.  There has not been a failure of the septic 
system.  The septic system has been mapped and a design was proposed.  Mr. Rybski requested a condition in the special 
use permit stating that the Petitioners shall submit an application and secure a permit for the septic system renovation with 
the Kendall County Health Department before approval of the amendment by the County Board.  A permit could be secured 
in one (1) or two (2) weeks.  Mr. Ingemunson did not object to the condition be added to the list of conditions.     
 
Mr. Gengler asked if the Petitioners wanted to have live music events at the property.  Boyd Ingemunson, Attorney for the 
Petitioners, responded that live music events occur ancillary to banquet center events.  The Petitioners have no intention of 
having stand-alone live music events.  Live music events could occur inside the building.   
 
Mr. Ingemunson noted that the Petitioners wanted to have events year-round at the property.   
 
Mr. Rybski noted that the well qualified as a non-community well and must follow the rules of that program.    
 
Mr. Rybski made a motion, seconded by Ms. Olson, to recommend approval of the proposal.  
 
The votes were as follows: 
 
Yeas (6):  Asselmeier, Gengler, Holdiman, Moran, Olson, and Rybski 
Nays (0):  None 
Abstain (0):  None 
Absent (4):  Briganti, Chismark, Guritz, Klaas 
 
The motion carried. 
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The proposal goes to the Kendall County Regional Planning Commission on July 28, 2021. 
 

PUBLIC COMMENT 
None 
 
 

ADJOURNMENT 
Mr. Holdiman made a motion, seconded by Mr. Rybski, to adjourn.   
 
With a voice vote of six (6) ayes, the motion carried. 
 
The ZPAC, at 9:18 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
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Proposed Amendments to Special Use 
Brighter Daze Banquet Facility 

1097 Crimmins Road, Newark, Illinois 
Fox Township Plan Commission 

Report 
July l2, 2012 

The Fox Township Plan Commission met in Millbrook to review the 
Bright family request for their Special Use Amendment. This is a report 
from that meeting, prepared for the Fox Township Board of Trustees. 

A Special Use Permit for a Banquet Facility at this property was granted 
August 27, 2019. 

1. Petitioners ask to create a new indoor SPACE B for year around use.
Maximum number of guests will be 60.

Plan Commission recommends approval of indoor facility request. 
SPACE B may be used on weekends and week days. There shall be 
no limit on the number of events per year in the small indoor space. 
Existing Special Use Ordinance limits the number of events on the 
property to one event per day. 

2. Petitioners ask that the two pair of large barn doors be allowed to be
open during large events (280 guests) after 7:00 pm. When large doors are
closed there are two smaller doors that may remain open. The point of
closing the barn doors is to reduce the sound of music.
Neighbors present at the meeting, report noncompliance of door closing at
prior events.

Plan Commission recommends that large barn doors be closed at 7:00 
pm on large event nights. 

3. Petitioners ask that event conclusion time be changed from 10:00 pm to
midnight.
Neighbors present at the meeting, report noncompliance of prior closing
time.

Plan Commission recommends that week night events of only 60 
guests be concluded by 10:00 pm, and that all guest leave the 
property before 11:00pm. (The Plan Commission understands 
conclusion means the bar is closed and the music stops.) 
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Plan Commission recommends that large weekend events be 
concluded by 11:00 pm, and that guests leave the property before 
midnight. (Weekends include holidays and the evening before a 
holiday.) 

 
4. Petitioners ask that limit of one large event per weekend be changed to 
permit two large events per weekend. Petitioners ask to increase number of 
large events.  
 

Plan Commission recommends that large events (280 guests) remain 
limited to one per weekend. Existing Special Use Permit limits season 
for large events from April 1 to November 1. There are 30 weekends 
during this season.  

 
5. Plan Commission, and neighbors present at the meeting, had questions 
about Special Use Ordinance enforcement. The single time one of the 
neighbors had called the Sheriff, the event in question was over before the 
Sheriff arrived. 
 

Matt Asselmeier, Kendall County Planner, was present at the meeting 
and reviewed Special Use Ordinance enforcement. The first step is to 
call the Sherriff, who makes a report to the County. Non compliance 
may result in Citations. Repeated violations over a period of time 
could cause the Special Use Permit to be revoked by the County 
Board. Of the 238 Special Use Permits issued in recent history, only 
two Permits have been revoked. 

 
6. Plan Commission Chairman, Steve Knutson, acknowledges that the 
Petitioners desire to maximize the economic return on their property, and 
the neighbors concern about property values are in conflict. A banquet 
facility is a permitted Special Use within Agriculture zoning. Adjoining 
neighbors expect to enjoy the rural quality of their property. The 
petitioners want to grow their business. Compromise is never comfortable. 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

Kendall County Office Building 
Rooms 209 and 210 

111 W. Fox Street, Yorkville, Illinois 

Unapproved - Meeting Minutes of July 28, 2021 - 7:00 p.m. 

Chairman Ashton called the meeting to order at 7:00 p.m. 

ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Karin McCarthy-Lange, Larry Nelson, Ruben Rodriguez, Bob 
Stewart, Claire Wilson, and Seth Wormley  
Members Absent:    Tom Casey and Dave Hamman 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Boyd Ingemunson, JoAnn Bright-Theis, Adam Theis, Steve Knutson, Kurt Buhle, Jeanette 
Buhle, John Vogt, and Robert Bright  

PETITIONS 
Petition 21-26 Robert Bright on Behalf of the Madison Trust and Castle Bank N A and Jo-Ann Bright-
Theis 
Mr. Asselmeier summarized the request. 

On August 27, 2019, the County Board adopted Ordinance 2019-23 which granted a special use permit for a 
banquet facility at 10978 Crimmin Road.  The special use permit included seventeen (17) conditions.  The 
Petitioners would like to change their use of the approximately nineteen thousand seven hundred (19,700) 
square foot building to allow for smaller events and allow for events throughout the year. 

The application materials and Ordinance 2019-23 were provided. 

The property was approximately thirty-eight (38) acres in size. 

Crimmin Road was a Major Collector Road and is also classified as a Scenic Route.  There were no trails 
planned in the area. 

A riverine wetland was located along the southwest edge of the subject property. 

The adjacent land uses were agricultural, religious, and the Millington Forest Preserve. 

The adjacent zoning districts were A-1. 

The Future Land Use Map called for the area to be Rural Residential, Agricultural, and Forest Preserve. 

The nearby zoning districts were A-1, A-1 SU, R-2, and R-3. 

The special use permit to the west is for the operation of a fur-bearing animal farm.   

Based on the aerial of the site, there are six (6) homes within a half mile of the subject property. 

An aerial of the property was provided. 
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The Illinois Natural Heritage Database shows the following protected resources may be in the vicinity of the 
project location: 

Millington Fen INAI Site 

Millington Railroad Fen Natural Landmark 

Tucker-Millington Fen Natural Preserve 

River Redhorse (Moxostoma carinatum) 

EcoCat related materials were provided, including notice of consultation termination. 

The LESA Score was 181 indicating a low level of protection.  The NRI report was provided. 

The Fox Township Planning Commission reviewed this Petition at their meetings on July 6, 2021, and July 21, 
2021.  The Fox Township Planning Commission recommended in favor of divided the space and setting the 
maximum number of guests for Event Space A at two hundred eighty (280) and sixty (60) for Event Space B.  
They recommended against deleting the requirement that the barn doors close at 7:00 p.m.  They recommended 
that weekday events conclude by 10:00 p.m. with guests allowed one (1) extra hour to vacate the property; 
weekend events concluded at 11:00 p.m. with allowed one (1) extra hour to vacate the property. They defined 
weekends as Fridays and Saturdays.  They recommended keeping the maximum number of large events at thirty 
(30) per year and the small event space be available to rent on weekends on an unlimited basis.  The above 
recommendations were approved unanimously of the three (3) Commissioners in attendance on July 21st.  The 
Commission also recommended that the smaller event space be available to rent on weekdays on an unlimited 
basis by a vote of two (2) in favor and one (1) in opposition; two (2) Commissioners were absent.  The 
Commissioner that voted no felt that allowing an unlimited number of events at the property would transform 
the property from a primarily agricultural use to a primarily non-agricultural business use.  The minutes of the 
July 6, 2021, meeting were provided. 

The Fox Township Board reviewed this proposal at their meeting on July 12, 2021.  The Township Board had 
concerns regarding whether or not the Petitioners were following the current restrictions, the direction of 
speakers, extending the hours of operation, extending the operating season, noise level, and traffic.  The 
unapproved minutes of this meeting were provided.   

Newark Fire Protection District was emailed information on June 24, 2021.   

The Village of Newark was emailed information on June 24, 2021.   
 
ZPAC reviewed this proposal at their meeting on July 6, 2021.  The Health Department noted that the 
Petitioners were working with them to ensure that the septic system was sized appropriately.  The septic system 
was severely undersized.  There has not been a failure of the septic system.  The septic system has been mapped 
and a design was proposed.  The Health Department requested a condition in the special use permit stating that 
the Petitioners shall submit an application and secure a permit for the septic system renovation with the Kendall 
County Health Department before approval of the amendment by the County Board.  A permit could be secured 
in one (1) or two (2) weeks.  The Petitioners did not object to the condition be added to the list of conditions.    
The Health Department also noted that the well qualified as a non-community well and must follow the rules of 
that program.  Discussion occurred regarding having live music events at the property.  Live music events have 
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occurred ancillary to other banquet center events and can occur inside the building.  ZPAC recommended 
approval of the requested amendments by a vote of six (6) in favor and zero (0) in opposition; four (4) members 
were absent.  The minutes of this meeting and an email stating that the Petitioners applied for septic permit was 
provided. 

Ordinance 2019-23 placed the following restrictions on the special use permit for a banquet facility at the 
subject property: 

A. The site shall be developed substantially in accordance with the Site Plan attached hereto as 
Exhibit C, Landscaping Plan attached hereto as Exhibit D, and Parking Illumination Plan attached 
hereto as Exhibit E.   

B. Permanent restroom facilities shall be installed by 2021.  When the permanent restroom facilities 
are installed, the portable bathrooms shown on the attached site plan shall be removed. 

C. A maximum of two hundred eighty (280) guests in attendance at a banquet center related event 
may be on the subject property at a given time.        

D. The subject parcel must follow the site plan configuration with the exception of the right-of-way 
dedication listed in condition L.  

E. Off-street parking, lighting and landscaping shall be provided in accordance with the provisions of 
Section 11 of the Zoning Ordinance.   

F. All signage shall comply with the provisions of Section 12 of the Kendall County Zoning 
Ordinance.  The signage shall be developed in accordance to the attached site plan.  Any signage 
provided will not be illuminated.  The owners of the business allowed by this special use permit 
may install additional non-illuminated traffic directional signs not shown on the approved site plan 
within their property.  

G. Retail sales are permitted as long as the retail sales will be ancillary to the main operation.  
H. The noise regulations are as follows: 

 Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. 
to 10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-five 
(65) dBA when measured at any point within such receiving residential land, provided; however, 
that point of measurement shall be on the property line of the complainant. 

 Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 
P.M. to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-
five (55) dBA when measured at any point within such receiving residential land provided; 
however, that point of measurement shall be on the property line of the complainant.  

 EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and 
garden tools, riding tractors, and snow removal equipment which is necessary for the maintenance 
of property is exempted from the noise regulations between the hours of seven o'clock (7:00) A.M. 
and ten o'clock (10:00) P.M. 

I. No music shall originate outside of any building.  This exemption shall not apply to non-amplified 
music used or performed as part of a wedding ceremony.  All speakers shall be pointed towards the 
inside of buildings.  For events with music, the north and south barn doors shall close by 7:00 p.m. 

J. Events shall be held on weekends only and shall conclude by 10:00 p.m.  Only one (1) event per 
weekend may occur.  For the purposes of this special use permit, weekends shall be Fridays, 
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Saturdays, Sundays, Mondays, and any Federal or State Holiday falling on a Thursday or Tuesday.  
Tours of the facility for prospective customers shall be by appointment and could occur outside the 
listed hours of operation.  Setup for events would start at 9:00 a.m. on the day prior to the event 
and 9:00 a.m. on the day of the event and customers would have one (1) hour to vacate the 
premises after the conclusion of the event.  The facility would close on November 1st and reopen 
April 1st. The number of events per year shall be capped at thirty (30). 

K. A new certificate of occupancy must be issued for the barn.   
L. Within ninety (90) days of the approval of this special use permit ordinance, the owners of the 

subject property shall dedicate a strip of land along the entire western boundary of the property at a 
depth of forty-five feet (45’) as measured from the centerline of Crimmin Road to Fox Township 
to be used as Crimmin Road right-of-way. 

M. No patron or other entity associated with the business allowed by this special use permit shall be 
allowed to park on Crimmin Road. 

N. The operator(s) of the banquet facility acknowledge and agree to follow Kendall County’s Right to 
Farm Clause. 

O. The operator(s) of the banquet facility allowed by this special use permit shall follow all applicable 
Federal, State, and Local laws including, but not limited to Fox Township’s laws, related to the 
operation of this type of business. 
 

P. Failure to comply with one or more of the above conditions or restrictions could result in the 
amendment or revocation of the special use permit.   

 
Q. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 

remaining conditions shall remain valid.    
 
As noted in the application materials, the Petitioners would like to divide the nearly nineteen thousand seven 
hundred (19,700) square foot building into Event Space A with nine thousand six hundred (9,600) square feet, 
Event Space B with two thousand nine hundred (2,900) square feet, and the remaining seven thousand two 
hundred forty-two (7,242) square feet as non-project space.  The Petitioners would like to utilize Event Space B 
year-round for smaller events. 

In order to accommodate this proposed change in business operations, the Petitioners were requesting the 
following changes to the special use permit (changes marked in red): 

C. A maximum of two hundred eighty (280) guests shall be allowed in attendance at a banquet 
center related event may be on the subject property at a given time. within Event Space A at 
a given time.  A maximum of sixty (60) guests shall be allowed in attendance within Event 
Space B at a given time.  There shall only be one (1) event taking place at a given time and 
the total allowable guests shall not exceed a total of two hundred eighty (280) guests. 

I. No music shall originate outside of any building.  This exemption shall not apply to non-amplified 
music used or performed as part of a wedding ceremony.  All speakers shall be pointed towards the 
inside of buildings.  For events with music, the north and south barn doors shall close by 7:00 
p.m. 

J. Events shall be held on weekends only and shall conclude by 10:00 p.m.  Only one (1) event 
per weekend may occur.  For the purposes of this special use permit, weekends shall be 
Fridays, Saturdays, Sundays, Mondays, and any Federal or State Holiday falling on a 
Thursday or Tuesday.  Tours of the facility for prospective customers shall be by 
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appointment and could occur outside the listed hours of operation.  Setup for events would 
start at 9:00 a.m. on the day prior to the event and 9:00 a.m. on the day of the event and 
customers would have one (1) hour to vacate the premises after the conclusion of the event.  
The facility would close on November 1st and reopen April 1st. The number of events per year 
shall be capped at thirty (30).  Events in either event spaces shall conclude by Midnight.  
Tours of the facility for prospective customers shall be by appointment.  Setup for events in 
either event spaces would start at 9:00 a.m. on the day of the event and customers would 
have one (1) hour to vacate the premises after the conclusion of the event.  Event Space A 
would close on November 1st and reopen April 1st.  Event Space B may operate year round.  

The Petitioners provided a comparison of certain restrictions on banquet centers. 

The Petitioners have no plans to change the site plan, landscaping plan, or parking illumination plan approved 
as part of Ordinance 2019-23.  Also, other than Conditions C, I, and J, the Petitioners do not propose any other 
changes to the requirements of the special use permit.   

An updated Occupancy Permit will be required reflecting the change of use.   

The Petitioners were working with Environmental Health regarding the size of the septic system.   
 
The property fronts Crimmin Road.   
 
According to the site plan approved with Ordinance 2019-23, patrons will enter the property through the 
driveway north of the existing house.  Traffic will drive southeast along the one (1) way driveway to the 
existing barn, a distance of approximately seven hundred feet (700’).  There are thirty-four (34) parking spaces 
and four (4) additional handicapped accessible parking spaces by the barn.  An additional seventy-five (75) 
parking spaces are located east of the barn and will be accessible via a gravel driveway; these parking spaces 
will be served by shuttle.  Traffic will exit the property through a one (1) way driveway leading to the north end 
of the property. 
 
Two (2) new lights were proposed for the site.  According to the parking illumination plan approved with 
Ordinance 2019-23, no light will leave the property.  All lights will be turned off within one (1) hour of the 
conclusion of events.   
 
One entrance and one exit sign are shown on the site plan attached to Ordinance 2019-23.  The signs will be 
approximately four hundred thirty-two (432) square inches.  Neither sign will be illuminated. 
 
As shown on the site plan attached to Ordinance 2019-23, the site contains approximately one hundred sixty-six 
(166) trees of varying heights encircling the venue.   
 
All music and noise shall originate inside the venue except for processionals and recessionals at weddings.  The 
facility shall follow the noise regulations for banquet facilities.  Speakers will face inside the building and 
speakers on the ceiling will be pointed downward.  The Petitioners will also require disc jockeys to plug into the 
venue’s sound system so the Petitioners can control the noise level.     
 
With the combination of distance, plantings and control of the sound system, the Petitioners believed noise will 
not be an issue.  
 
Since the issuance of the special use permit in 2019, the Kendall County Sheriff’s Department has responded to 
one (1) noise complaint at the property.  The Sheriff’s Department responded to the complaint, but the decibel 
level was not confirmed to be in violation of the special use permit.   
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The proposed Findings of Fact were as follows: 
 
That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the 
public health, safety, morals, comfort, or general welfare.  The establishment, maintenance, or operation of the 
special use will not be detrimental to or endanger the public health, safety, morals, or general welfare, provided 
that the site is developed in accordance with the site plan, landscaping plan, and lighting plan approved as part 
of Ordinance 2019-23.  

That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values 
within the neighborhood. The Zoning classification of property within the general area of the property in 
question shall be considered in determining consistency with this standard. The proposed use shall make 
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space and 
other improvements necessary to insure that the proposed use does not adversely impact adjacent uses and is 
compatible with the surrounding area and/or the County as a whole.  The proposed use could be injurious to the 
enjoyment of other property in the immediate vicinity due to noise, light created from the proposed use, and 
increased traffic.  Some of the negative impacts of the proposed use on properties in the immediate vicinity 
could be mitigated by establishing restrictions related to the number of guests allowed on the property, the days 
and hours of operation, and buffering within the ordinance granting the special use permit and major 
amendment to the special use permit.   

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities 
have been or are being provided. True, the Petitioner’s approved site plan from Ordinance 2019-23 addresses 
utilities, drainage, and points of ingress and egress.   

That the special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals.  The site conforms to the regulations of the A-1 Agricultural 
Zoning District.   

That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and 
other adopted County or municipal plans and policies.  True, the proposed use is consistent with an objective 
found on Page 3-6 of the Kendall County Land Resource Management Plan which states as an objective 
“Encourage Agriculture and Agribusiness.”   

Staff recommended approval of the requested major amendment to an existing special use permit subject to the 
following conditions and restrictions:   
 

1. The approximately nineteen thousand seven hundred (19,700) square foot building shall be divided in 
substantial the way shown in the application materials.   

2. Condition 2.C of Ordinance 2019-23 shall be deleted and replaced with the following:  
C. A maximum of two hundred eighty (280) guests shall be allowed in attendance within Event Space 

A at a given time.  A maximum of sixty (60) guests shall be allowed in attendance within Event 
Space B at a given time.  There shall only be one (1) event taking place at a given time and the 
total allowable guests shall not exceed a total of two hundred eighty (280) guests. 

3. Condition 2.I of Ordinance 2019-23 shall be deleted and replaced with the following: 
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I. No music shall originate outside of any building.  This exemption shall not apply to non-amplified 
music used or performed as part of a wedding ceremony.  All speakers shall be pointed towards the 
inside of buildings.   

4. Condition 2.J of Ordinance 2019-23 shall be deleted and replaced with the following: 
J. Events in either event spaces shall conclude by Midnight.  Tours of the facility for prospective 

customers shall be by appointment.  Setup for events in either event spaces would start at 9:00 a.m. 
on the day of the event and customers would have one (1) hour to vacate the premises after the 
conclusion of the event.  Event Space A would close on November 1st and reopen April 1st.  Event 
Space B may operate year round.  

 
5. All other conditions and restrictions contained in Ordinance 2019-23 shall remain effective. 

 
6. Failure to comply with one or more of the above conditions or restrictions or the conditions and 

restrictions contained in Ordinance 2019-23 could result in the amendment or revocation of the special 
use permit.   

7. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.    

 
Boyd Ingemunson, Attorney for the Petitioners, explained the history of the business.  He explained the table 
comparing the conditions on the Petitioners’ special use permit with the special use permit for other banquet 
facilities.  He stated that the restrictions regarding the number of events, event end time, and season of event 
were unique to the Petitioners’ special use permit.  He noted that no violations have occurred and the sound 
level was constantly monitored.  The speakers were in the ceiling and pointed downward.   
 
Member Rodriguez stated that he visited the subject property.  He was very impressed by the venue.  He said 
that the Petitioners turned on the music at a high level and they took a sound reading at the street.  Noise from 
passing vehicles was louder than the sound from the sound system.  He encouraged all Commissioners to visit 
the property.  He also noted the breeze inside the building with the open barn doors.   
 
Member Wilson asked if the spaces were air conditioned.  Mr. Ingemunson responded that Event Space B is 
basically a large living room and Event Space A is basically a barn.   
 
Member Wilson asked about the use of the space not included in either event space.  Mr. Ingemunson 
responded that is a private living area.   
 
Member Wilson expressed concerns about noise if events last until Midnight. 
 
Member Wilson asked about fire suppression.  Mr. Ingemunson responded that the Petitioners have complied 
with applicable fire codes.  Member Wilson asked about the number exits.  Mr. Ingemunson responded that, in 
addition to the barn doors, there were exit doors adjacent to the barn doors.  Adam Theis said there were three 
(3) separate entrances.   
 
Mr. Theis clarified that the Petitioners were changing the proposal to have events end at 11:00 p.m. and patrons 
given one (1) hour to vacate the property.   
 
Member Wilson asked if any other noise suppression systems exist beside the control of the speakers.  Mr. 
Theis stated that the barn was insulated and there were several walls.  The property also has several trees and a 
berm.   
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Member Nelson asked if any speakers were located outside the barn.  Mr. Ingemunson said no amplified music 
would originate outside the building.   
 
Member Wilson asked if events were catered.  Mr. Ingemunson responded that events were catered.   
 
Steve Knutson, Chairman of the Fox Township Planning Commission, stated that the Commission did not agree 
with all of the amendments.  He noted that the existing special use permit has not been in existence for a long 
period of time.  He expressed concerns regarding potential violations of the existing special use permit.  Ending 
events at 11:00 p.m. compared to Midnight would be favorable.    
 
Kurt Buhle stated he moved to the area for the peace and quiet and it is not quiet during the events.  He was 
concerned about the impact of the proposal on land value because of the increase in noise and traffic.  He was 
also concerned that future amendments would be proposed.  He has not witnessed the north barn doors closed.  
The Petitioners have had events after closing season.  Several events have gone after 11:00 p.m.  He has a called 
the Sheriff one (1) time because of excessive noise.  No noise reading occurred when he called the Sheriff 
because the event had ended.  Member Wilson encouraged Mr. Buhle to obtain decibel readings.  Mr. Buhle 
purchased his property in 2012.   
 
John Vogt expressed concerns about noise.  He noted traffic usually comes and goes to the north.  He would be 
agreeable to having the south barn doors open.  He said events have lasted until 11:00 p.m.  He has lived in the 
area for forty (40) years.  He moved here for the peace and quiet and that is not the case.  He also believed that 
his property values have been negatively impacted unless someone with a companion business wanted to 
purchase his property.   
 
Jeanette Buhle asked Member Rodriguez if the barn windows were open during his visit.  Member Rodriguez 
responded yes.  Discussion occurred about the type of the new sound system.   Ms. Buhle said they previously 
heard the noise from the property inside their house.  She also noted the small number of trees blocking the 
barn.  She would like to have the conditions in the special use followed and they will call the Sheriff in the 
future every time there is a violation.   
 
Mr. Ingemunson stated that the Petitioners were going to install additional pine trees.  Neither barn door is 
aimed at the Buhle property.   
 
Robert Bright invited everyone, including his neighbors, to tour the property.  Installing the sound system was 
on the priority list.   
 
Discussion occurred regarding the existing approved landscaping plan.  Member Nelson suggested planting 
evergreens, like a whispering pine or Colorado blue spruce.  Mr. Theis was agreeable to adding more trees to 
the landscaping plan.  Member Rodriguez noted that a large number of large trees were located on the property.  
JoAnn Bright-Theis was agreeable to adding evergreens.  Member Nelson discussed the impact of banquet 
facilities on ambient noise as measured with a decimeter.  Member Wilson suggested installing a sound barrier 
fence in addition to the evergreens.   
 
Member Wormley expressed his support for the proposal and the planting of additional trees.  He was 
concerned about having the barn doors closed on hot days because of the collection of heat.   
 
Mr. Knutson reiterated the short history of the operation of this business.  He was concerned about non-
compliance with the existing regulations.    
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Member Nelson made a motion, seconded by Member Rodriguez, to recommend approval of the Petition with 
the requirement that the Petitioners submit a landscaping plan with evergreen type trees planted and a timeframe 
for planting the evergreens.  The landscaping plan should be submitted prior to the Kendall County Planning, 
Building and Zoning Committee meeting. 
 
Member Wilson made a motion to amend the previous motion to require the installation of a fence as a sound 
barrier in addition to the evergreens.  The motion died for lack of a second. 
 
The votes on the original, un-amended motion were as follows: 
Ayes (8):      Ashton, Bledsoe, McCarthy-Lange, Nelson, Rodriguez, Stewart, Wilson, and Wormley 
Nays (0):         None 
Absent (2):  Casey and Hamman 
Abstain (0): None 
 
The motion carried. 
 
This proposal will go to the Kendall County Zoning Board of Appeals on August 2, 2021. 
 
ADJOURNMENT  
Member Rodriguez made a motion, seconded by Member Wilson, to adjourn.  With a voice of eight (8) ayes, 
the motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 8:10 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
 
 

Attachment 9, Page 9

143



Attachment 9, Page 10

144


	ZBA 8-2-21 Agenda With Page Numbers
	KENDALL COUNTY
	ZONING BOARD OF APPEALS
	PUBLIC HEARING/MEETING
	111 West Fox Street ( Rooms 209 and 210 ( Yorkville, IL ( 60560
	(630) 553-4141                            Fax (630) 553-4179
	AGENDA
	August 2, 2021 – 7:00 p.m.
	CALL TO ORDER – ZONING BOARD OF APPEALS
	ROLL CALL for the Zoning Board of Appeals:  Randy Mohr (Chair); Scott Cherry, Karen Clementi, Cliff Fox, Tom LeCuyer, Dick Thompson, and Dick Whitfield
	MINUTES: Approval of Minutes from the June 28, 2021 Zoning Board of Appeals Hearing/Meeting (Pages 2-17)
	PETITIONS:
	NEW BUSINESS/ OLD BUSINESS
	None
	REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
	1. Petition 21-19 Special Use Permit for Market at 14975 Brisbin Road
	PUBLIC COMMENT:

	Packet Without Agenda
	Kendall ZBA Minutes 6-28-21 Unapproved
	Kendall ZBA Minutes 6-28-21 Unapproved
	None
	Mr. Asselmeier reported that Petition 21-14 was approved by the County Board.

	6-28-21 Meeting Attachments
	6-28-21 Sign In_Redacted
	6-23-21 Guzman Letter_Redacted


	ZBA 21-24 Hamman (7.29.21) Complete
	ZBA 21-24 Hamman (7.29.21)
	Attachments 1-9 Combined
	Attachments 1-8 Combined
	Attachments 1-5 Combined
	Attachment 1 Application Redacted
	Application Redacted
	Application form
	APP2018 SU Application.pdf
	STNDRDAPP 2014


	Meadow Ridge 12x16 DS BB Reface Farnsworth n Ogden Version 1
	Pulte Relocated Sign Location  8-9
	Billboard Lease Agreement Dave Hamman Farnsworth and Ogden-May  2021
	210525 Permission Letter
	Page 21-affirmative finding on all items to grant special use

	Attachment 1 Application Materials Redacted
	Attachment 1 Application Materials Original
	Site Plan



	Attachment 2 Ordinance 2004-43
	Attachment 3 Ordinance 2017-14
	Attachment 4 Ordinance 19-22 Renew SU For Billboard at 34 and Hafenrichter
	Attachment 5 Billboard Pic

	Attachment 6 Oswego Fire Email
	Attachment 7 Aurora Email
	Attachment 8 ZPAC Minutes 7-6-21 Unapproved
	July 6, 2021 – Unapproved Meeting Minutes
	PETITIONS



	Attachment 9 7-28-21 RPC Minutes Unapproved
	7-28-21 RPC Minutes Unapproved
	7-28-21 Sign In



	ZBA 21-26 Brighter Daze A-1 SU (7.30.21) Complete
	ZBA 21-26 Brighter Daze A-1 SU (7.30.21)
	Attachments 1-9 Combined
	Attachments 1-7 Combined
	Attachment 1 Application Materials_Redacted (Old)
	Attachment 1, Page 43 Eco Cat
	Attachment 2 Ordinance 2019-23 Complete
	Attachment 3 Aerial
	Attachment 4 July 6 Fox Township Planning Commission Minutes
	Attachment 5 Fox Township Board Meeting 7.12.2021
	Attachment 6 ZPAC Minutes 7-6-21 Unapproved
	July 6, 2021 – Unapproved Meeting Minutes
	PETITIONS


	Attachment 7 7-12-21 Rybski Email

	Attachment 8 Report 7.12.21 Fox township 7.27.21
	Attachment 9 7-28-21 RPC Minutes Unapproved
	7-28-21 RPC Minutes Unapproved
	7-28-21 Sign In





	detrimental to or endanger the public health safety morals comfort or general: The sign will not impact the items listed above.
	welfare 1: 
	welfare 2: 
	the County as a whole 1: The sign will not impact the items listed above or any adjacent uses.  Note: the sign is not and will
	the County as a whole 2: never be illuminated. 
	the County as a whole 3: 
	the County as a whole 4: 
	other necessary facilities have been or are being provided 1: Not applicable for the sign.
	other necessary facilities have been or are being provided 2: 
	other necessary facilities have been or are being provided 3: 
	other necessary facilities have been or are being provided 4: 
	modified by the County Board pursuant to the recommendation of the Zoning Board of: 
	Appeals 1: To the best of my knowledge, the special use for the sign does conform to regulations.
	Appeals 2: 
	Appeals 3: 
	Management Plan and other adopted County or municipal plans and policies 1: To the best of my knowledge, the special use for the sign is consistent with the purpose and objectives
	Management Plan and other adopted County or municipal plans and policies 2: of the Land Resource Management Plan and other adopted County or municipal plans and policies. 
	Management Plan and other adopted County or municipal plans and policies 3: 


