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KENDALL COUNTY  

PLANNING, BUILDING & ZONING COMMITTEE MEETING 
111 West Fox Street • Rooms 209 and 210 • Yorkville, IL • 60560 

(630) 553-4141                            Fax (630) 553-4179 
SPECIAL AGENGA  

 
Tuesday, December 14, 2021 – 5:30 p.m. 

 
 
 

CALL TO ORDER:  
 
ROLL CALL: Elizabeth Flowers, Scott Gengler (Chairman), Judy Gilmour (Vice-Chair), Dan Koukol, 
and Robyn Vickers 
 
APPROVAL OF AGENDA: 
 
APPROVAL OF MINUTES: Approval of Minutes from November 8, 2021, Meeting (Pages 3-22) 
 
PUBLIC COMMENT: 
 
EXPENDITURE REPORT:  Review of Expenditures from the Prior Month (Pages 23-27) 
     Review of End of Fiscal Year Expenditure Report (Page 28) 
     Review of End of Fiscal Year Escrow Report (Pages 29-30) 
 
PETITIONS: 
1. Petition 21 – 38 – Kendall County Planning, Building and Zoning Committee        

(Pages 31-50)  
Request: Text Amendments to the Kendall County Zoning Ordinance Pertaining to the Illinois 

Agricultural Experiences Act and Seasonal Festival Regulations 
Purpose: Petitioner Wishes Seasonal Festivals To Be a Permitted Use on A-1 Agriculture District 

and B-4 Commercial Recreation District Zoned Properties Without Restrictions, Updates 
to Appendix 9, Table of Uses, and Makes Citation Corrections to the Zoning Ordinance   

 
2. Petition 21 – 40 – Robert J. Fisher (Pages 51-83) 
Request: Amendment to the Future Land Use Map in the Kendall County Land Resource 

Management Plan by Reclassifying the Subject Property from Agricultural to Rural Estate 
Residential (Max 0.45 DU/Acre) 

PIN: 09-29-400-005 
Location: West Side of O’Brien Road Across from 16924 O’Brien Road in Seward Township  
Purpose: Petitioner Wishes to Rezone the Property to R-1 to Construct One House 
 
3. Petition 21 – 41 – Robert J. Fisher (Pages 84-131)  
Request: Map Amendment Rezoning the Subject Property from A-1 Agricultural District to R-1 One 

Family Residential District 
PIN: 09-29-400-005 
Location: West Side of O’Brien Road Across from 16924 O’Brien Road in Seward Township  
Purpose: Petitioner Wishes to Rezone the Property to R-1 to Construct One House 
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4. Petition 21 – 46 –  Greg Dady on Behalf of DTG Investments, LLC and Robert A. 

Baish on Behalf of Baish Excavating, Inc. (Pages 132-198) 
Request:          Major Amendments to a Special Use Permit for a Landscaping Business Granted by 

Ordinance 2007-10 by Changing the Number of Employees Reporting to the Property, 
Amending the Site Plan, and Removing the Restrictions Forbidding the Parking and 
Storing of Vehicles, Equipment, and Landscaping Materials Outdoors     

PIN:  06-09-400-005 
Location:  3485 Route 126, Na-Au-Say Township 
Purpose:  Petitioner Wants to Operate Landscaping Business at the Property; Property is Zoned A-1 

Agricultural District  
 
NEW BUSINESS:  
1. Request for Guidance Regarding Enforcement of Special Use Provisions (Pages 199=216) 

 
2. Review and Approval of Policy Regarding Code Enforcement in Cases Where Parties Are 

Pursuing Compliance Through Legislative or Administrative Means (Examples Include 
Text Amendment, Map Amendment, Special Use Permit or Variance Applications)    
(Pages 217-218) 

 
3. Approval to Allow the Planning, Building and Zoning Department to Modify the Citation 

and Notice to Appear Form on an As-Needed Basis (Pages 219-221) 
 

4. Discussion Regarding Establishing a Policy Requiring Applicants to the Planning, 
Building and Zoning Department to Free of Debt to the County at the Time of Application 
Submittal 

 
5. Discussion and Approval of Policy Allowing the Public to Use the Computer Systems in 

the County Boardroom During Planning, Building and Zoning Related Meetings and 
Hearings  

 
6. Discussion of a Contract Between Kendall County and Wiss, Janney, Elstner Associates, 

Inc. Regarding the Historic Structure Survey in Kendall and Bristol Townships; Committee 
Could Refer the Proposal to the State’s Attorney’s Office (Pages 222-235) 

 
7. Discussion of Future Land Use Along Route 47 in Kendall and Lisbon Townships       

(Pages 236-243) 
 

OLD BUSINESS: 
REVIEW VIOLATION REPORT (Pages 244-246):  
REVIEW NON-VIOLATION REPORT (Pages 247-249): 
UPDATE FROM HISTORIC PRESERVATION COMMISSION: 
REVIEW PERMIT REPORT (Pages 250-281):  
REVIEW REVENUE REPORT:  
1. Review of November 2021 Revenue Report (Page 282) 
2. Review of 2009-2021 Revenue Report (Page 283) 
CORRESPONDENCE: 
1. Correspondence Related to the Temporary Use Permit Granted in December 2019 and Renewed in 

January 2021 (Petitions 19-45 and 20-31) for Portable Concrete Crushing Operations at 9211 Route 
126 (PIN:  05-04-400-003) in Kendall Township (Pages 284-290) 

COMMENTS FROM THE PRESS: 
EXECUTIVE SESSION: 
ADJOURNMENT:  
If special accommodations or arrangements are needed to attend this County meeting, please contact the 
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time. 
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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 
Kendall County Office Building 

Rooms 209 and 210 
111 W. Fox Street, Yorkville, Illinois 

6:30 p.m. 
Meeting Minutes of November 8, 2021 – Unofficial until Approved 

 
CALL TO ORDER 
The meeting was called to order by Chairman Gengler at 6:30 p.m. 
  
ROLL CALL 
Committee Members Present:  Elizabeth Flowers, Scott Gengler (Chairman), Judy Gilmour 
(Vice-Chairwoman), Dan Koukol, and Robyn Vickers 
Committee Members Absent:  None 
Also Present: Matt Asselmeier (Senior Planner), Aaron Rybski, Boyd Ingemunson, Kurt Buhle, 
Jeanette Buhle, Steve Graves, Dan Kramer, and Brenda Zeiter 

APPROVAL OF AGENDA 
Member Koukol made a motion, seconded by Member Flowers, to approve the agenda as 
presented.  With a voice vote of five (5) ayes, the motion carried.   
 
APPROVAL OF MINUTES 
Member Gilmour made a motion, seconded by Member Vickers, to approve the minutes of the 
October 12, 2021, meeting.  With a voice vote of five (5) ayes, the motion carried.     
 
Member Koukol made a motion, seconded by Member Vickers, to approve the minutes of the 
October 21, 2021, meeting in Boulder Hill.  With a voice vote of five (5) ayes, the motion carried.     
 
PUBLIC COMMENT 
None 
 
EXPENDITURE REPORT 
The Committee reviewed the expenditure report from October 2021.    Mr. Asselmeier noted 
invoices from WBK Engineering related to stormwater investigations in Fox River Gardens and 
Whitetail Ridge.   
 
Member Koukol made a motion, seconded by Member Flowers, to approve the expenditure 
report.  With a voice vote of five (5) ayes, the motion carried.     
 
PETITIONS 
Petition 21-26 Robert Bright on Behalf of the Madison Trust and Castle Bank N A and JoAnn 
Bright-Theis  
Mr. Asselmeier stated that two (2) issues needed to be addressed. 
 
The first issue is the septic system has been installed. 
 
The second issue is the Petitioners wanted to amend the landscaping plan by planting six (6) 
white pine trees and six (6) blue spruce trees instead of twelve (12) cedar trees.    The trees 
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shall be approximately twelve feet (12’) in height at the time of planting.  The trees shall be 
planted by November 30, 2021. 
 
Mr. Asselmeier noted that the Sheriff’s Department received a complaint stating that an event 
occurred on November 6, 2021, which was beyond the operating season of the current special 
use permit.  Mr. Asselmeier also provided information from Kurt Buhle regarding traffic issues 
on Crimmin Road, the barns doors being open, events occurring after 11:00 p.m., multiple 
events per weekend, loss of property values, and code enforcement.   
 
Aaron Rybski, Kendall County Health Department, said the septic system is sized to support six 
(6) employees and two hundred eighty (280) guests per day.  The system was installed in 
October.   
 
Member Koukol noted how quickly the Petitioners installed the septic system.   
 
The system was sized to meet the needs of the Petitioners proposed operations.   
 
Kurt Buhle questioned the enforcement of the rules.  He noted the closure of barn doors makes 
a difference.   
 
Member Koukol requested clarifications regarding the pictures provided.  Mr. Buhle explained 
the traffic jams on Crimmin Road.   
 
Chairman Gengler asked about events running after hours.  Mr. Asselmeier said the most 
recent complaints occurred after the special use permit amendment application occurred.   
 
Mr. Asselmeier explained enforcement procedures, the process for fining in cases of violation, 
and revocation of special use permits.  The Department, historically, has not prosecuted people 
for violations when they were pursuing zoning actions through the County Board.   
 
Steven Graves and his wife stand behind the Buhles.   
 
Jeannette Buhle said enforcement needed to be addressed; the Petitioners should follow the 
rules in place.  She expressed concerns that the Petitioners will not follow the amended 
restrictions.   
 
Member Koukol discussed the wedding venue on Walker Road and the neighboring property 
that sold for good money.  He asked if the Buhles hired an appraisal.  The response was no.   
 
Member Flowers asked about the frequency of amendments to special use permits.  Mr. 
Asselmeier responded there have been two (2) or three (3) minor amendments and 
approximately two (2) major amendments.  Member Flowers asked, in those cases, were 
people following the rules of their special use permits.  Mr. Asselmeier said yes.  
 
It was noted that the existing season was from April 1st to November 1st.  The Petitioners applied 
in June for the amendments to the special use permit. 
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Boyd Ingemunson, Attorney for the Petitioners, noted the disparity between his clients’ special 
use permit and the special use permits for similar uses.  He felt that his clients were not in a 
position to object to the conditions of their special use permit at the time the special use permit 
was originally issued.  He noted that no noise violations have occurred.  He also noted that 
every Committee, until the Planning, Building and Zoning Committee voted favorably for the 
project.  He discussed the septic situation.  He also discussed the need to reschedule events 
due to COVID.  He felt the conditions were unreasonable.   
 
Member Flowers asked about the septic system in relation to the original operations.  Mr. 
Asselmeier said they had to follow all applicable laws.  Mr. Ingemunson felt that the septic issue 
fell through the cracks and was not evaluated at the time the special use permit was issued.   
 
Member Gilmour appreciated the Petitioners efforts to install the septic system.  She noted 
safety concerns on Crimmin Road.  Mr. Ingemunson noted that the Petitioners donated land for 
right-of-way.  She encouraged the Petitioners to be good neighbors.  She felt the noise 
ordinance should be corrected.  Mr. Ingemunson said the Petitioners reached out the neighbors 
and the Petitioners are monitoring the noise levels.   
 
Chairman Gengler expressed trust issues.  He noted the trails on Forest Preserve property.  
The Petitioners had events before the special use permit was issued.  He noted the balanced 
between peace and quiet and business growth.  He expressed concerns about taxing the 
resources of the Planning, Building and Zoning Department and Sheriff’s Department.  Mr. 
Ingemunson said he clients were doing the County a favor with regards to access through his 
clients’ property.  The County has not any complaints on the other wedding venues for a couple 
years.   
 
Mr. Buhle said the Petitioners have not tried to work with their neighbors.    
 
Ms. Buhle said if the other venues were following their special use permits, then no call should 
be occurring.  She would like to see the amendment be delayed until the Petitioners showed 
they were willing to comply with the existing rules.   
 
Chairmen Gengler suggested placing a term limit on the special use permit.   
 
Member Koukol made motion to recommend approval of the request and that the proposal go to 
the County Board.  The motion died for lack of a second.   
 
Member Gilmour made motion, seconded by Member Koukol, to send the proposal to the 
Committee of the Whole. 
 
With a voice vote of five (5) ayes, the motion carried.  

The proposal goes to the Committee of the Whole on November 10, 2021.   

Member Koukol asked what the Petitioners need to do to obtain approval.  He noted the septic 
issue.  Member Flowers expressed concerns regarding the impact of the doors and sound on 
neighbors.  Member Vickers wanted the other County Board members to review the proposal.  
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Member Koukol expressed concerns about the Petitioners ability to book their calendar while 
the County reviews the proposal.   

Petitions 21-32 Gilbert Niznik on Behalf of the Gilbert L. Niznik Revocable Trust Dated 
September 15, 2017 and Michael and Eryn Ruffatto  
Mr. Asselmeier summarized the request.   
 
Michael and Eryn Ruffatto would like to purchase the subject property from the Gilbert L. Niznik 
Trust Dated September 15, 2017 and construct one (1) house.   

The western one hundred feet (100’) of the subject property was part of a landing strip per 
Ordinance 1992-6 and was not part of the rezoning request. 
The application materials, aerial of the property, plat of survey, and Ordinance 1992-6 were 
provided. 

The property was approximately twenty-seven (27) acres. 

The Future Land Use Map called for the property to be Suburban Residential (Max 1.00 
DU/Acre). 

Route 126 was a State maintained Arterial. 

The County had a trail planned along Route 126. 

There is no floodplain on the property.  There is a riverine wetland along the southeast corner of 
the property.   

The adjacent land uses were Agricultural, Single-Family Residential, and an Airstrip. 

The adjacent zoning districts were A-1, R-1 SU, and R-3. 

The County’s Future Land Use Map called for the area to be Suburban Residential (Max 1.00 
DU/Acre) and Commercial.  The Village of Plainfield’s Future Land Use Map called for the area 
to be Medium Density Residential, Village Residential, and Low Density Residential.   

The nearby zoning districts in the unincorporated area were A-1, A-1 SU, R-1 SU, and R-3.  The 
nearby zoning districts in the Village of Plainfield were Low Density Single-Family Residential 
PUD.   

The A-1 special use permit to the west was for professional offices.  The R-1 special use to the 
west was for an airstrip.   

EcoCAT Report submitted and consultation was terminated.  

The application for NRI was submitted on August 12, 2021.  The LESA Score was 185 
indicating a low level of protection.  The NRI Report was provided.    

Petition information was sent to Na-Au-Say Township on August 27, 2021.  The Na-Au-Say 
Township Planning Commission met on October 14, 2021, and unanimously recommended 
approval of the request.     

Petition information was sent to the Village of Plainfield on August 27, 2021.  The Village of 
Plainfield Planning Department submitted an email on November 4, 2021, stating that they had 
no objections to the request. 

6



Page 5 of 15 
 

Petition information was sent to the Plainfield Fire Protection District on August 27, 2021, and 
they had no concerns about the request; their email was provided.   

ZPAC reviewed this proposal at their meeting on September 7, 2021.  ZPAC recommended 
approval of the request by a vote of seven (7) in favor and zero (0) in opposition with three (3) 
members absent.  The minutes of this meeting were provided.  

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on 
September 22, 2021.  Neighbors David Cline, William Sales, Robert VanderBeek, and June 
Alice spoke in favor of the request.  The Kendall County Regional Planning Commission 
recommended approval of the request by a vote of nine (9) in favor and zero (0) in opposition 
with one (1) member absent.  The minutes of this meeting were provided. 

The Kendall County Zoning Board of Appeals held a public hearing on this proposal on 
September 27, 2021.  Other than the Petitioner’s Attorney, no one testified at the public hearing 
regarding the proposed map amendment.  The Kendall County Zoning Board of Appeals 
recommended approval of the request by a vote of five (5) in favor and zero (0) in opposition 
with two (2) members absent.  The minutes of the hearing were provided. 

The Petitioners desired to rezone the subject property in order to build one (1) house on the 
subject property. 
 
Any new homes or accessory structures would be required to meet applicable building codes.   

No public or private utilities were onsite.   

The property fronted Route 126.  Staff had no concerns regarding the ability of Route 126 to 
support the proposed map amendment.   

Any new driveways constructed would be for residential purposes.  Any new driveways would 
have to meet applicable regulations and secure proper permits.  
 
No new odors are foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   

Any signage would be residential in nature. 

No noise was anticipated. 

Any new homes would have to be constructed per Kendall County’s Stormwater Management 
Ordinance.   

The Findings of Fact were as follows: 

Existing uses of property within the general area of the property in question.  The surrounding 
properties are used for agricultural purposes or larger lot single-family residential uses.  An 
airstrip is located on the subject property.  

The Zoning classification of property within the general area of the property in question.  The 
surrounding properties are zoned A-1, R-3, and R-1 with a special use permit.  Nearby 
properties inside the Village of Plainfield also have residential zoning.   
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The suitability of the property in question for the uses permitted under the existing zoning 
classification. The property is presently zoned A-1.  Due to the property’s size, a single-family 
home cannot be constructed on the property under A-1 zoning regulations.   

The trend of development, if any, in the general area of the property in question, including 
changes, if any, which may have taken place since the day the property in question was in its 
present zoning classification.  The Zoning Board of Appeals shall not recommend the adoption 
of a proposed amendment unless it finds that the adoption of such an amendment is in the 
public interest and is not solely for the interest of the applicant.  The Zoning Board of 
Appeals may recommend the adoption of an amendment changing the zoning classification of 
the property in question to any higher classification than that requested by the applicant.  For 
the purpose of this paragraph the R-1 District shall be considered the highest classification 
and the M-2 District shall be considered the lowest classification. The trend of development in 
the area is a mix of agricultural and single-family residential uses found in rural settings.  

Consistency with the pu rpo se  an d  ob j ec t i ve s  of the Land Resource Management Plan 
and other adopted County or municipal plans and policies.  The Future Land Use Map in the 
Land Resource Management Plan classifies this property as Suburban Residential.  The R-1 
One Family Residential District is consistent with the Suburban Residential classification.   

Staff recommended approval of the proposed map amendment because the proposal was 
consistent with the Land Resource Management Plan.   

The draft ordinance was provided. 

The location of the proposed house was highlighted.   

Dan Kramer, Attorney for the Petitioner, explained the eastern access would be used for a 
driveway.  The western access is an airstrip.  Mr. Kramer explained the reasons why the 
Petitioners pursued a map amendment; the property did not qualify for a house under the A-1 
rules.  The balance of the farm will remain in farming.  There will not be any additional 
residential lots on the property.   

Chairman Gengler made a motion, seconded by Member Vickers, to recommend approval of 
the map amendment.     

With a voice vote of five (5) ayes, the motion carried.     

The proposal goes to the County Board on November 16, 2021, on the regular agenda.   

Petition 21-36 Brenda and Gary Zeiter and Devan and Brady Woolverton  
Mr. Asselmeier summarized the request.   
 
The Petitioners would like to operate a landscaping business, Zeiter Landscaping, Inc., at the 
subject property.   

The application materials, NRI Report, site plan, topographic survey, pictures of the proposed 
landscaping and the aerial of the property were provided.   

In 2000, Brenda and Gary Zeiter were awarded a special use permit at 16765 Hanson Road for 
their landscaping business.  While they indicated their plans include moving the business from 
Hanson Road to the subject property, they would like to retain a special use permit at the 
Hanson Road property.  The special use permit for the property on Hanson Road was provided.  
Since 2000, neither the Sheriff’s Department nor the Planning, Building and Zoning Department 
have received any complaints regarding the landscaping business on Hanson Road.   
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If approved, the landscaping business would be addressed as 3549 Bell Road.  A house for the 
owner/operator of the business is planned on the southern portion of the property and would be 
addressed as 3527 Bell Road.   

The property was approximately ten (10) acres in size. 

The County’s Future Land Use Map called for the property to be Rural Residential (Max 0.65 
DU/acre).  Shorewood’s Future Land Use Map called for the property to be Residential. 

Bell Road is a Township maintained Minor Collector. 

There were no trails planned in the area. 

There are no floodplains or wetlands on the property.   

The adjacent land uses were agricultural and farmstead. 

The adjacent properties were zoned A-1. 

Kendall County’s Future Land Use Map called for the area to be Rural Residential.  
Shorewood’s Future Land Use Map called for the area to be Residential. 

The nearby properties were zoned A-1, A-1 SU and R-1. 

The A-1 special use permit to the north is horse related and the special use permit to west is for 
an agricultural helipad. 

EcoCAT Report was submitted and consultation was terminated. 

The NRI application was submitted and the LESA Score was 233 indicating a high level of 
protection.  The NRI Report was provided. 

The Seward Township Planning Commission reviewed this proposal on May 13, 2021, and 
recommended the project move forward.  The minutes of this meeting were provided. 

Petition information was sent to the Village of Shorewood on September 24, 2021.  Since the 
property was greater than one point five (1.5) miles from the Village, Shorewood declined to 
comment on the proposal.  The email stating their position was provided.    

Petition information was sent to the Lisbon-Seward Fire Protection District on September 24, 
2021.  The Lisbon-Seward Fire Protection District submitted an email on October 6, 2021, 
requesting at least one (1) fire extinguisher and one (1) first aid kit on the property.  The email 
was provided.  The Petitioners were agreeable to this request.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion occurred 
regarding having landscaping businesses on minor collector roads.  The Kendall County Soil 
and Water Conservation District requested a soil erosion and sediment control plan in place 
during construction and the need to secure a NPDES Permit if one (1) acre or more land was 
disturbed.  The Petitioner has secured applicable building permits for the house from the 
Kendall County Planning, Building and Zoning Department and the Kendall County Health 
Department.  The Kendall County ZPAC recommended approval of the proposal with the 
conditions proposed by Staff by a vote of eight (8) in favor and zero (0) in opposition with two (2) 
members absent.  The minutes of the meeting were provided. 
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The Kendall County Regional Planning Commission reviewed this proposal at their meeting on 
October 27, 2021. Ron and Fran Miller were concerned about the lack of landscaping on the 
north side of the subject property.  They noted that landscaping was planned on the west and 
east sides of the subject property.  They were concerned about the storage of debris and 
equipment north of the metal building.  They requested a berm and trees north of the metal 
building.  They also provided pictures of tires laying in the field.  The Petitioners were agreeable 
to the addition of a restriction stating that no storage of any materials or equipment related to 
the business allowed by this special use permit shall occur north of the northern “Proposed Limit 
of Landscaping Business” line as shown on the topographic survey and this same area shall be 
used for agricultural purposes only.  This line was approximately five hundred fifty feet (550’) 
south of the northern property line.  The special use would run with the land and a future 
property could operate a landscaping business under the same conditions as approved by the 
County Board.  No other business could go on the property without securing proper zoning; a 
trucking company could not locate on the property.  Member Wilson noted that the Petitioners 
transformed the property on Hanson Road into a showcase.  The Kendall County Regional 
Planning Commission recommended approval of the requested special use permit with the 
conditions proposed by Staff and the added condition that no storage of any materials or 
equipment related to the business allowed by this special use permit shall occur north of the 
northern “Proposed Limit of Landscaping Business” line as shown on the topographic survey 
and this same area shall be used for agricultural purposes only by vote of six (6) in favor and 
zero (0) in opposition with three (3) members absent.  Member Wilson recused herself.  The 
minutes of the meeting were provided. 

The Kendall County Zoning Board of Appeals held a public hearing on the proposal on 
November 1, 2021.  Discussion occurred regarding weight restrictions on Bell Road.  The home 
on the site was properly permitted.  The Kendall County Zoning Board of Appeals 
recommended approval with the conditions proposed by Staff by a vote of five (5) in favor and 
zero (0) in opposition with two (2) members absent.  The minutes of the hearing were provided.    

Per Section 7:01.D.30 of the Kendall County Zoning Ordinance, landscaping businesses can be 
special uses on A-1 zone property subject to the following conditions: 
 

1. All vehicles, equipment and materials associated with a landscaping business shall be 
stored entirely within an enclosed structure, unless otherwise permitted under the terms 
of this Special Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or 
Collector Highway as identified in the County’s LRMP, having an all-weather surface, 
designed to accommodate loads of at least 73,280 lbs, unless otherwise approved in 
writing by the agency having jurisdiction over said Highway. Such approvals shall 
establish limitations as to the number of employees and types of vehicles coming to and 
from the site that are engaged in the operation of the use (including delivery vehicles). 
These restrictions shall be included as controlling conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 

If the County Board approves the outdoor storage of materials, the above conditions have been 
met. 
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According to the submitted business plan, Zeiter Landscaping, Inc. has been in business over 
twenty-five (25) years.  The business operates from March through November and employs ten 
(10) people.  The business is operational Monday through Saturday.  Employees arrive at the 
property between 6:15 a.m. and 7:00 a.m., gather supplies and equipment, and leave the 
property for job site by 7:30 a.m.  Employees return to the property between 5:00 p.m. and 6:00 
p.m., unload equipment and supplies, and leave the property.   
 
All business related vehicles and equipment would be parked inside overnight and trailers would 
be parked in the rear of the property.   
 
Employee’s personal vehicles would remain on the property during business hours. 
 
Deliveries of landscaping materials by semis would occur no more than two to three (2-3) times 
per week.   
 
If approved, the Petitioners plan to start operations immediately.   
 
According to the site plan and the topographic survey, one (1) approximately two thousand four 
hundred (2,400) square foot house for the operators of the landscaping business is planned on 
the south side of the property.  One (1) approximately twelve thousand (12,000) square foot 
metal building would be also be placed on the property.  This building will be one (1) story with 
two (2) canopies. 
 
According to the site plan, four (4) storage bins for landscaping materials would be located 
northeast of the metal building.  These bins would be approximately ten feet (10’) west of the 
eastern property line.  The bins would be a total of ninety-six feet (96’) wide, eighteen feet (18’) 
in depth, and materials as high as eight feet (8’) in height.   
 
Any structures related to the landscaping business would be required to obtain applicable 
building permits. 
 
Per the site plan and the topographic survey, the property is served by septic.  The property 
also has a well.  Electricity will be onsite.   
 
Employees will be able to use the restroom inside the metal building.   

There is also a propane tank on the premises located north of the metal building. 

Though not shown on the site plan or topographic survey, a dumpster is planned north of the 
metal building.   

There are three (3) natural gas pipelines going through the property.   

The Petitioners plan to construct the metal building on one (1) of the highest points of the 
property.  The northern portion of the property drains to the northwest and the southern portion 
of the property drains to the southeast.   

The topographic survey shows several temporary dirt berms around the house.  These berms 
will be removed when construction of the house is complete.   

A stormwater management permit will be required. 
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WBK submitted a letter requesting additional information; the letter was provided. 

Per the site plan and topographic survey, access from Bell Road to the business operation will 
be by a twenty foot (20’) wide driveway located approximately twenty-five feet (25’) off of the 
eastern property line.  The driveway will be constructed of asphalt grindings. The new house will 
also utilize the driveway.   

According to the site plan the Petitioners plan to install an area around the metal building with 
asphalt grindings.  There are five (5) parking spaces available on the east side of the area for 
employee parking. Trailers would be parked north of the metal building.    
 
No customers of the business would be invited onto the property. 
 
No handicapped parking spaces were planned.   
 
If there is a motor vehicle or equipment related leak, the area impacted would be cleaned.   
 
The Petitioners indicated that they plan to install one (1) light in the middle of the metal building 
facing east, one (1) on the metal building facing north, and three (3) can lights under the office 
and garage area.  Because the number of parking spaces was under thirty (30), a photometric 
plan was not required, but the Petitioners will be required to follow the applicable lighting 
regulations in the Kendall County Zoning Ordinance. 
 
Though not shown on the site plan or the topographic survey, the Petitioners would like to install 
one (1) two (2)-faced sign on the east side of the driveway.  The sign will not be illuminated.   
 
No fencing is planned.   
 
The topographic survey shows one (1) area south of the employee parking with mulch and 
evergreens.  A second mulch and evergreen area is shown northwest of the metal building.  
Pictures of the type of vegetation that would be installed were provided.  The plantings will 
consist of nine (9) eight foot (8’) Colorado Blue Spruce and five (5) maple trees between two 
point five inches and three inches (2.5” and 3”) caliber.  The plantings would be installed by the 
end of 2021.  
 
One (1) berm south of the metal building is shown on the topographic survey.  The berm will 
have landscaping and evergreens.  The berm shall be two point five feet (2.5’) in height and five 
feet (5’) wide.  
 
One (1) gravel mound is shown on the topographic survey.  The Petitioners plan to have it 
leveled by the end of November.   
 
No information was provided regarding noise control. 
 
No new odors are foreseen by the proposed use.  
 
If approved, this would be the eighteenth (18th) special use permit for a landscaping business in 
unincorporated Kendall County. 
 
 
 

12



Page 11 of 15 
 

The Findings of Fact were as follows:   
 
That the establishment, maintenance, or operation of the special use will not be detrimental to 
or endanger the public health, safety, morals, comfort, or general welfare.  Provided the site is 
developed in accordance with the submitted site plan and topographic plan and provided the 
business plan is followed regarding hours of operation and business related deliveries, the 
operation of the special use will not be detrimental to the public health, safety, morals, 
comfort, or general welfare.  The owners of the business allowed by the special use permit 
will not invite the public onto the property.  Only landscape related materials and equipment 
will be stored at the subject property. 
 
That the special use will not be substantially injurious to the use and enjoyment of other 
property in the immediate vicinity for the purposes already permitted, nor substantially diminish 
and impair property values within the neighborhood. The Zoning classification of property within 
the general area of the property in question shall be considered in determining consistency with 
this standard. The proposed use shall make adequate provisions for appropriate buffers, 
landscaping, fencing, lighting, building materials, open space and other improvements 
necessary to insure that the proposed use does not adversely impact adjacent uses and is 
compatible with the surrounding area and/or the County as a whole.  Appropriate restrictions 
may be placed in the special use permit to regulate the number of employees, hours of 
operation, site landscaping, and noise.  Therefore, the neighboring property owners should not 
suffer loss in property values and the use will not negatively impact the adjacent land uses. 

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other 
necessary facilities have been or are being provided. If Seward Township approves the new 
access point, then adequate points of ingress and egress will be provided.  No customers will be 
allowed on the property and employees will be able to use the restroom facilities inside the 
metal building.  The owners of the business allowed by the special use permit have applied for 
the applicable stormwater permit.   

That the special use shall in all other respects conform to the applicable regulations of the 
district in which it is located, except as such regulations may in each instance be modified by 
the County Board pursuant to the recommendation of the Zoning Board of Appeals.  The special 
use shall conform to the applicable regulations of the district and no variances were requested.   

That the special use is consistent with the purpose and objectives of the Land Resource 
Management Plan and other adopted County or municipal plans and policies.  True, the 
proposed use is consistent with an objective found on Page 9-21 of the Kendall County Land 
Resource Management Plan which calls for “a strong base of agricultural, commercial and 
industrial uses that provide a broad range of job opportunities, a healthy tax base, and improved 
quality of services to County residents”. 

Staff recommended approval of the special use permit for a landscaping business subject to the 
following conditions and restrictions: 

1. The site shall be developed substantially in accordance with the site plan and 
topographic survey.  A refuse area may be installed north of the metal building.  One (1) 
two (2)-faced sign may be installed east of the driveway.  The sign shall not be 
illuminated.   
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2. No storage of any materials or equipment related to the business allowed by this special 
use permit shall occur north of the northern “Proposed Limit of Landscaping Business” 
line as shown on the topographic survey and this same area shall be used for 
agricultural purposes only.  

3. The owners of the business allowed by the special use permit shall maintain the parking 
area and driveway shown on the site plan and in substantially the same locations as 
depicted on the site plan and topographic survey.  The parking area and driveway shall 
be asphalt grindings.   
 

4. The owners of the businesses allowed by this special use permits shall diligently monitor 
the property for leaks from equipment and vehicles parked and items stored on the 
subject property and shall promptly clean up the site if leaks occur.   

5. Any new structures, signs, or lights constructed or installed on the property related to the 
operations of the business allowed by this special use permit shall not be considered for 
agricultural purposes and must secure applicable building permits.   
 

6. Equipment and vehicles related to the business allowed by the special use permit must 
be stored indoors during non-operational business hours.  This condition does not 
extend to trailers; they may be stored outdoors in the trailer parking area designated on 
the site plan. 

 
7. None of the vehicles or equipment parked or stored on the subject property related to 

the business allowed by the special use permit shall be considered agricultural vehicles 
or agricultural equipment. 

8. All of the vehicles and equipment stored on the subject property related to the business 
allowed by the special use permit shall be maintained in good condition with no deflated 
tires and shall be licensed if required by law.   

9. Except for the purposes of loading and unloading, all landscape related materials shall 
be stored indoors or in the designated storage areas shown on the site plan.  The 
maximum height of the piles of landscaping related material shall be eight feet (8’), 
provided a Stormwater Management Permit is issued.   
 

10. Nine (9) Colorado Blue Spruce, a minimum of eight feet (8’) in height, and five (5) maple 
trees at least two point five inch (2.5”) caliber at the time of planting shall be planted in 
the areas identified as landscaping and areas with mulch and evergreens and on the dirt 
berm as identified in the topographic survey and as visually depicted on the landscaping 
submitted images.  Damaged or dead trees or Colorado Blue Spruces shall be replaced 
on a timeframe approved by the Kendall County Planning, Building and Zoning 
Department.  The landscaping shall be installed by December 31, 2021.  The Kendall 
County Planning, Building and Zoning Committee may grant an extension to this 
deadline. 

 
11. No landscape waste generated off the property can be burned on the subject property. 

 
12. A maximum of ten (10) employees of the business allowed by this special use permit, 

including the owners of the business allowed by this special use permit, may report to 
this site for work. No employees shall engage in the sale of landscaping related 
materials on the property. 
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13. No customers of the business allowed by this special use permit shall be invited onto the 
property by anyone associated with the use allowed by this special use permit.     

 
14. The hours of operation of the business allowed by this special use permit shall be 

Monday through Saturday from 6:00 a.m. until 6:00 p.m.  The owners of the business 
allowed by this special use permit may reduce these hours of operation. 

 
15. Deliveries of materials related to the business allowed by the special use permit by 

semis or tractor trailers shall be restricted to a maximum of three (3) in a seven (7) day 
period.  There shall be no cap on the number of deliveries of materials related to the 
business allowed by the special use permit by non-semis or non-tractor trailers.   
 

16. The noise regulations are as follows: 
Day Hours: No person shall cause or allow the emission of sound during daytime hours 
(7:00 A.M. to 10:00 P.M.) from any noise source to any receiving residential land which 
exceeds sixty-five (65) dBA when measured at any point within such receiving 
residential land, provided; however, that point of measurement shall be on the property 
line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime 
hours (10:00 P.M. to 7:00 A.M.) from any noise source to any receiving residential land 
which exceeds fifty-five (55) dBA when measured at any point within such receiving 
residential land provided; however, that point of measurement shall be on the property 
line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small 
lawn and garden tools, riding tractors, and snow removal equipment which is necessary 
for the maintenance of property is exempted from the noise regulations between the 
hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M. 

17. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the 
subject property.  Applicable signage stating the location of the fire extinguisher and first 
aid kit shall be placed on the subject property. 
 

18. The owners or operators of the business allowed by this special use shall reside at the 
subject property as their primary place of residence.   

 
19. The owners of the business allowed by this special use permit acknowledge and agree 

to follow Kendall County’s Right to Farm Clause. 
 

20. The property owner and operator of the business allowed by this special use permit shall 
follow all applicable Federal, State, and Local laws related to the operation of this type of 
business. 

 
21. Failure to comply with one or more of the above conditions or restrictions could result in 

the amendment or revocation of the special use permit.   
 

22. If one or more of the above conditions is declared invalid by a court of competent 
jurisdiction, the remaining conditions shall remain valid.  
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23. This special use permit shall be treated as a covenant running with the land and is 
binding on the successors, heirs, and assigns as to the same special use conducted on 
the property. 

 
The draft ordinance was provided. 
 
Member Gilmour asked about the tires.  Brenda Zeiter, Petitioner, said the tires were removed 
the following day.  Prior to the Planning Commission meeting, she was unaware the tires were 
on the property.   
 
Member Koukol thanked the Petitioner for working with her neighbors.   
 
Member Koukol made a motion, seconded by Member Vickers, to recommend approval of the 
special use permit. 

With a voice vote of five (5) ayes, the motion carried.     

The proposal goes to the County Board on November 16, 2021, on the regular agenda.   

NEW BUSINESS 
Recommendation on 2021 Noxious Weed Annual Report  
Mr. Asselmeier presented the report.   
 
Kendall County is required by Illinois law to submit a Noxious Weed Annual Report to the State 
by December 1st of each year.  Attached please find the proposed 2021 Noxious Weed Annual 
Report. 

During 2021, the Kendall County, Planning, Building and Zoning Department received zero 
complaints of noxious weeds.  In 2020, the Department also received zero complaints. 

Chairman Gengler made a motion, seconded by Member Koukol, to forward the 2021 Noxious 
Weed Annual Report to the County Board. 

With a voice vote of five (5) ayes, the motion carried.     

The proposal goes to the County Board on November 16, 2021, on the consent agenda.   

Approval to Change the December 2021 Planning, Building and Zoning Committee Meeting 
Date and Time 
Mr. Asselmeier stated that the Zoning Board of Appeals will be holding a public hearing on 
December 13th.   
 
The consensus of the Committee was to meet on December 14, 2021, at 5:30 p.m.   
 
Member Gilmour asked about fines for special use permit violations.  Mr. Asselmeier said no 
special use permit holder has been fined for violating a special use permit.  Mr. Asselmeier 
explained the enforcement and fine mechanism through the court.  She favored increased 
enforcement.  She expressed concerns for the neighbors.  Member Vickers noted the neighbors 
moved in before the business started.   
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OLD BUSINESS 
Follow-Up Discussion of October 21, 2021, Kendall County Planning, Building Meeting in 
Boulder Hill  
The consensus of the Committee was that residents like the meeting, but future meetings 
should be a more question and answer format.   
 
The suggestion was made to use the Church of the Brethren, if they did not charge a large 
cleaning fee.   
 
The consensus of the Committee was to have a town hall type meeting in April or May 2022 and 
invite the Sheriff’s Department.   
 
REVIEW VIOLATION REPORT 
The Committee reviewed the violation report and the report from Brian Holdiman regarding 
complaints in Boulder Hill.   
 
REVIEW NON-VIOLATION REPORT 
The Committee reviewed the non-violation report. 
 
UPDATE FROM HISTORIC PRESERVATION COMMISSION 
Mr. Asselmeier report that the Certified Local Government Grant has been submitted.   

REVIEW PERMIT REPORT 
The Committee reviewed the report. 
 
REVIEW REVENUE REPORT 
The Committee reviewed the report. 
 
Discussion occurred regarding setting up a Planning, Building and Zoning fund.   
 
CORRESPONDENCE 
None 
 
COMMENTS FROM THE PRESS 
None  

EXECUTIVE SESSION 
None  
 
ADJOURNMENT 
Member Flowers made a motion, seconded by Member Koukol, to adjourn.  With a voice vote of 
five (5) ayes, the motion carried.       
 
Chairman Gengler adjourned the meeting at 8:31 p.m. 

Minutes prepared by Matthew H. Asselmeier, AICP, CFM Senior Planner  

Enc. 
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masselmeier         |YEAR-TO-DATE BUDGET REPORT |glytdbud

 
 

FOR 2021 12
 

ACCOUNTS FOR: ORIGINAL TRANFRS/ REVISED AVAILABLE PCT
1100     General Fund                       APPROP ADJSTMTS BUDGET   YTD ACTUAL ENCUMBRANCES BUDGET USED
____________________________________________________________________________________________________________________________________

 
 

11001902 Planning, Building and Zoning      
_________________________________________

 
11001902 41180  Building Fee / P      -68,000           0     -68,000    -149,129.36            .00      81,129.36  219.3% 
11001902 41190  PBZ - Recording       -1,200           0      -1,200      -2,546.00            .00       1,346.00  212.2% 
11001902 41200  Zoning Fee      -10,000           0     -10,000     -24,540.50            .00      14,540.50  245.4% 
11001902 41450  2012 NRA Source          -10           0         -10            .00            .00         -10.00     .0%*
11001902 51030  Salaries - Cleri       28,990           0      28,990      20,320.00            .00       8,670.00   70.1% 
11001902 51070  Salaries - Manag       72,096           0      72,096      70,432.17            .00       1,663.83   97.7% 
11001902 51080  Salaries - Compl       70,624           0      70,624      62,827.27            .00       7,796.73   89.0% 
11001902 51090  Salaries - ZBA P        3,200           0       3,200       2,943.59            .00         256.41   92.0% 
11001902 62000  Office Supplies        1,700           0       1,700       1,880.92            .00        -180.92  110.6%*
11001902 62010  Postage        1,000           0       1,000       1,521.07            .00        -521.07  152.1%*
11001902 62030  Dues          775           0         775         728.00            .00          47.00   93.9% 
11001902 62040  Conferences          500           0         500         290.28            .00         209.72   58.1% 
11001902 62050  Mileage           50           0          50            .00            .00          50.00     .0% 
11001902 62060  Training        2,500           0       2,500            .00            .00       2,500.00     .0% 
11001902 62070  Cellular Phones        2,500           0       2,500       1,246.48            .00       1,253.52   49.9% 
11001902 62090  Legal Publicatio        1,500           0       1,500         825.84            .00         674.16   55.1% 
11001902 62160  Equipment          400           0         400         289.83            .00         110.17   72.5% 
11001902 62170  Vehicle Maintena        2,500           0       2,500       2,333.68            .00         166.32   93.3% 
11001902 63610  Plumbing Inspect       14,000           0      14,000      13,500.00            .00         500.00   96.4% 
11001902 63630  Consultants       13,500           0      13,500       9,189.50            .00       4,310.50   68.1% 
11001902 63670  NPDES Permit Fee        1,000           0       1,000       1,000.00            .00            .00  100.0% 
11001902 63700  Recording Fees        1,200           0       1,200       2,134.00            .00        -934.00  177.8%*
11001902 63800  Regional Plan Co          500           0         500          11.00            .00         489.00    2.2% 
11001902 63810  Zoning Board of          500           0         500          12.00            .00         488.00    2.4% 
11001902 63830  Historical Prese          500           0         500         310.48            .00         189.52   62.1% 
11001902 63840  Ad Hoc Zoning          500           0         500            .00            .00         500.00     .0% 
11001902 63850  Refunds           50           0          50       6,650.98            .00      -6,600.98*******%*

 
TOTAL Planning, Building and Zoning      140,875           0     140,875      22,231.23            .00     118,643.77   15.8%

 
TOTAL General Fund                       140,875           0     140,875      22,231.23            .00     118,643.77   15.8%

 
TOTAL REVENUES      -79,210           0     -79,210    -176,215.86            .00      97,005.86
TOTAL EXPENSES      220,085           0     220,085     198,447.09            .00      21,637.91
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM, Senior Planner 
Date: December 1, 2021 
Re: End of Fiscal Year 2020-2021 Escrow Report  
 
Below please find the balances of the various escrow accounts as of the close of business on 
November 30, 2021.  
 
Tanglewood Trails                              $32,582.00 
Fox Metro O&M Building   $2,716.71 
NICOR-Miller and Creek   $692.39 
Schlapp Road Banquet Center   $424.00 
Enbridge Energy Project on Chicago Rd $0.00 (Project Closed) 
ANR Pipeline-Burr Oak and Griswold Springs $330.00 
Light Road Industrial Park Lots 6-10  $0.00 (Project Closed) 
2884 Route 126 (O’Donovan)   $1,200.00 
9211 Route 126 (D Construction)  $273.67 
13039 McKanna Road    $0.00 
Four Seasons Storage    $4,148.71 
NE Corner of Ridge and Bell   $3,358.63 
Joliet Park District    $1,445.89 
276 Route 52 (TZ Landscaping)  $174.07 
3485 Route 126    $397.50 
Go Pro Baseball    $1,326.82 
2025 Simons (Paul Yearsley)   $657.82 
4819 Route 52 (Heap)    $204.82 
McKanna Road Barn (Barrios)   $877.50 
9000 Route 34 (Mark Cox)   $473.57 
4405 Van Dyke (Prodehl)   $0.00 (Project Closed) 
SW Corner of E. Beecher and Galena  $877.50 
12830 Ashley Road (Gutierrez)  $340.00 
9025 Chicago Road (Clow Pond)  $393.75 
83 S. Linden (Guzman)   $555.00 
10744 Route 47 (Always Faithful)  $662.50 
3549 Bell Road (Zeiter)   $770.00 
Yorkville Bristol Sanitary District  $4,883.00 
Central Limestone    $1,200.00 
TMF Plastic Solutions    $1,200.00 
 
The balance in the Fox River Watershed Stormwater Mitigation account was $387,100.00. 
 
The balance in the Henneberry Woods account was $115,105.62. 
 
The balance in the Ravine Woods account was $9,351.97. 
 
The balance in the Land Cash account was $283,587.69. 
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If you have any questions regarding this memo, please let me know. 
 
MHA 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 203 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 
 

To: Kendall County Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM Senior Planner 
Date: December 1, 2021 
Re: Public Act 102-0492-Agricultural Experiences Act (Petition 21-38)  
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0492 
(formerly House Bill 3650) also known as the Agricultural Experiences Act.  A copy of Public Act 102-
0492 is attached. 
 
The Agricultural Experiences Act defines an agricultural experience, as “. . . any agricultural-related 
activity, as a secondary use in conjunction with agricultural production, on a farm which activity is open to 
the public with the intended purpose of promoting or educating the public about agriculture, agricultural 
practices, agricultural activities, or agricultural products.”  Crucially, the Act forbids a county from requiring 
conditional use permits, special use permits, or variances for this type of use. 
 
The definition of agricultural experience in State law is similar to the County’s definition of seasonal 
festivals.  Seasonal festivals, as defined in the Zoning Ordinance, are defined as follows: 
 
“A temporary event held during a specified time of the year which is designed to enhance the sales of 
seasonal crops and related products produced in conjunction with existing agricultural businesses such 
as orchards, vineyards, nurseries and similar agricultural operations. Related activities may include, but 
are not limited to, corn mazes, wagon rides, pony rides, farm animal petting zoos, and pumpkin patches. 
Activities including amusement park rides, live music concerts, truck and tractor pull competitions are 
specifically prohibited from Seasonal Festivals.” 
 
The Agricultural Experiences Act forbids counties from requiring these types of events from obtaining 
special use permits, conditional use permits, or variances.   
 
Seasonal festivals are conditional uses in the A-1 Agricultural District and are permitted uses in the B-4 
Commercial Recreation District.  The conditions for seasonal festivals are as follows: 
 
a) Adequate parking on site shall be provided in such a way that no on-street parking is necessary. 
 
b) Event areas, stands, booths, parking and other uses and facilities appurtenant to the site shall not be 
located within 150 feet of a residential district, or residential structure located off the subject zoning lot 
unless written consent from the effected residents is provided to the Planning, Building and Zoning Office. 
 
c) The operator shall have adequate waste receptacles and toilet facilities on site as determined in writing 
from the Department of Health and Human Services. 
 
d) No alcohol shall be sold on the premises. 
 
e) Petting Zoos shall provide adequate hand sanitation devices as determined by the Department of 
Health and Human Services. 
 
f) All food prepared or sold on site shall comply with the Department of Health and Human Services 
requirements. 
 
g) Noise levels generated from non-agricultural sources shall not exceed 60 dBA as measured at the 
nearest occupied residential structure on an adjoining property. 
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h) The operator shall provide adequate crowd control and parking direction as reasonably determined by 
the Kendall County Sheriff’s Office. 
 
i) No event activity shall start earlier than 9:00 a.m. any day of the week, and shall end no later than 10:00 
p.m., Monday thru Wednesday and no later than 11:30 p.m. Thursday thru Sunday. 
 
j) Events shall be permitted once a year unless otherwise approved by the PBZ Committee. 
 
k) Seasonal Festivals shall be permitted up to, but not exceed, ninety (90) consecutive days in length in 
one calendar year.   
 
l) Accessory uses including but not limited to temporary vendors engaged in the sale of ancillary items not 
produced on site but which are related to products produced on site or associated with the season shall 
be permitted during the duration of the Seasonal Festival subject to the review and approval of the Zoning 
Administrator. 
 
m) All signage shall comply with Section 12:00 of the Zoning Ordinance. 
 
n) All proposed lighting shall be non-obtrusive onto adjoining properties and should not exceed 0.2 foot 
candles at any property line. 
 
o) Any Seasonal Festival which cannot meet these standards may still be permitted if approved as a 
Special Use. An applicant seeking an approval of the conditional use shall submit an application to be 
acted upon by the Zoning Administrator. The Zoning Administrator may, at his or her discretion, refer the 
request to the PBZ Committee of the County Board for recommendation prior to taking action. In addition, 
the petitioner may appeal the decision of the Zoning Administrator in the review of a Conditional Use for a 
Seasonal Festival to the PBZ Committee. In such instances the PBZ Committee shall be the final 
authority. 
 
At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee 
voted to initiate a text amendment adding seasonal festivals to the list of permitted uses in the A-1 
Agricultural District without conditions or restrictions, removing the conditions and restrictions on seasonal 
festivals in the B-4 Commercial Recreation District, deleting seasonal festivals from the list of conditional 
uses in the A-1 District, updating Appendix 9 Table of Uses to reflect this text amendment, and correcting 
citation errors caused by this text amendment.   
 
Presently, three (3) special uses are impacted by the Agricultural Experiences Act.  The special use 
permits for Woody’s Orchard (Ordinances 2016-21 and 2021-07), Heap’s Giant Pumpkins (Ordinance 
2015-11), and Keller Farms (Ordinance 2009-18) contain provisions related to Seasonal Festivals.  Staff 
would like to point out that some of these properties have special use permits beyond agricultural 
experiences (i.e. Woody’s Orchard and Heap’s Giant Pumpkins have special use permits for banquet 
facilities).         
 
Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended 
approval.   
 
ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State 
imposing new regulations.  ZPAC recommended approval of the proposal by a vote of five (5) in favor, 
two (2) in opposition, and one (1) present with two (2) members absent.  The minutes are attached. 
 
The Kendall County Regional Planning Commission reviewed this proposal at their meeting on October 
27, 2021.  No members of the public spoke regarding this proposal.  The Kendall County Regional 
Planning Commission recommended approval of the proposal by a vote of seven (7) in favor and zero (0) 
in opposition with three (3) members absent.  The minutes are attached. 
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The Kendall County Zoning Board of Appeals held a public hearing on this proposal on November 1, 
2021.  No members of the public testified at the public hearing.  The Zoning Board of Appeals 
recommended approval by a vote of five (5) in favor and zero (0) in opposition with two (2) members 
absent.  The minutes of the hearing are attached. 
 
The draft ordinance is attached.   
 
If you have any questions, please let me know.   
   
MHA 
 
Encs.: Public Act 102-0492 
 October 5, 2021 ZPAC Minutes (This Petition Only) 
 October 27, 2021 Regional Planning Commission Minutes (This Petition Only) 
 November 1, 2021 Zoning Board of Appeals Minutes (This Petition Only) 
 Draft Ordinance 
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ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
October 5, 2021 – Unapproved Meeting Minutes 

 
PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 
 
Present:   
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS Department 
Scott Gengler – PBZ Committee Chair  
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Sergeant Dave Lawson – Sheriff’s Department 
Alyse Olson – Soil and Water Conservation District 
Aaron Rybski – Health Department 
 
Absent:  
Greg Chismark – WBK Engineering, LLC 
David Guritz – Forest Preserve  
 
Audience:  
Brenda Zeiter, Gregg Ingemunson, Greg Dady, Boyd Ingemunson, and John Tebrugge 
 

PETITIONS 
Petition 21-38 Kendall County Planning, Building and Zoning Committee  
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0492 (formerly House Bill 
3650) also known as the Agricultural Experiences Act.  A copy of Public Act 102-0492 was provided. 
 
The Agricultural Experiences Act defines an agricultural experience, as “. . . any agricultural-related activity, as a secondary 
use in conjunction with agricultural production, on a farm which activity is open to the public with the intended purpose of 
promoting or educating the public about agriculture, agricultural practices, agricultural activities, or agricultural products.”  
Crucially, the Act forbids a county from requiring conditional use permits, special use permits, or variances for this type of 
use. 
 
The definition of agricultural experience in State law is similar to the County’s definition of seasonal festivals.  Seasonal 
festivals, as defined in the Zoning Ordinance, are defined as follows: 
 
“A temporary event held during a specified time of the year which is designed to enhance the sales of seasonal crops and 
related products produced in conjunction with existing agricultural businesses such as orchards, vineyards, nurseries and 
similar agricultural operations. Related activities may include, but are not limited to, corn mazes, wagon rides, pony rides, 
farm animal petting zoos, and pumpkin patches. Activities including amusement park rides, live music concerts, truck and 
tractor pull competitions are specifically prohibited from Seasonal Festivals.” 
 
The Agricultural Experiences Act forbids counties from requiring these types of events from obtaining special use permits, 
conditional use permits, or variances.   
 
Seasonal festivals are conditional uses in the A-1 Agricultural District and are permitted uses in the B-4 Commercial 
Recreation District.  The conditions for seasonal festivals are as follows: 
 
a) Adequate parking on site shall be provided in such a way that no on-street parking is necessary. 
 
b) Event areas, stands, booths, parking and other uses and facilities appurtenant to the site shall not be located within 150 
feet of a residential district, or residential structure located off the subject zoning lot unless written consent from the effected 
residents is provided to the Planning, Building and Zoning Office. 
 
c) The operator shall have adequate waste receptacles and toilet facilities on site as determined in writing from the 
Department of Health and Human Services. 
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d) No alcohol shall be sold on the premises. 
 
e) Petting Zoos shall provide adequate hand sanitation devices as determined by the Department of Health and Human 
Services. 
 
f) All food prepared or sold on site shall comply with the Department of Health and Human Services requirements. 
 
g) Noise levels generated from non-agricultural sources shall not exceed 60 dBA as measured at the nearest occupied 
residential structure on an adjoining property. 
 
h) The operator shall provide adequate crowd control and parking direction as reasonably determined by the Kendall County 
Sheriff’s Office. 
 
i) No event activity shall start earlier than 9:00 a.m. any day of the week, and shall end no later than 10:00 p.m., Monday 
thru Wednesday and no later than 11:30 p.m. Thursday thru Sunday. 
 
j) Events shall be permitted once a year unless otherwise approved by the PBZ Committee. 
 
k) Seasonal Festivals shall be permitted up to, but not exceed, ninety (90) consecutive days in length in one calendar year.   
 
l) Accessory uses including but not limited to temporary vendors engaged in the sale of ancillary items not produced on site 
but which are related to products produced on site or associated with the season shall be permitted during the duration of 
the Seasonal Festival subject to the review and approval of the Zoning Administrator. 
 
m) All signage shall comply with Section 12:00 of the Zoning Ordinance. 
 
n) All proposed lighting shall be non-obtrusive onto adjoining properties and should not exceed 0.2 foot candles at any 
property line. 
 
o) Any Seasonal Festival which cannot meet these standards may still be permitted if approved as a Special Use. An 
applicant seeking an approval of the conditional use shall submit an application to be acted upon by the Zoning 
Administrator. The Zoning Administrator may, at his or her discretion, refer the request to the PBZ Committee of the County 
Board for recommendation prior to taking action. In addition, the petitioner may appeal the decision of the Zoning 
Administrator in the review of a Conditional Use for a Seasonal Festival to the PBZ Committee. In such instances the PBZ 
Committee shall be the final authority. 
 
At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee voted to initiate a 
text amendment adding seasonal festivals to the list of permitted uses in the A-1 Agricultural District without conditions or 
restrictions, removing the conditions and restrictions on seasonal festivals in the B-4 Commercial Recreation District, 
deleting seasonal festivals from the list of conditional uses in the A-1 District, updating Appendix 9 Table of Uses to reflect 
this text amendment, and correcting citation errors caused by this text amendment.   
 
Presently, three (3) special uses are impacted by the Agricultural Experiences Act.  The special use permits for Woody’s 
Orchard (Ordinances 2016-21 and 2021-07), Heap’s Giant Pumpkins (Ordinance 2015-11), and Keller Farms (Ordinance 
2009-18) contain provisions related to Seasonal Festivals.  Staff would like to point out that some of these properties have 
special use permits beyond agricultural experiences (i.e. Woody’s Orchard and Heap’s Giant Pumpkins have special use 
permits for banquet facilities).         
 
The proposal would apply to apple orchards, pumpkin patches, and Christmas tree farms where the plants were grown on 
the premises.   
 
Mr. Klaas asked if the proposal make any uses more cumbersome for the existing special uses.  Mr. Asselmeier responded 
no.   
 
Mr. Rybski asked if these uses still had to follow other regulations.  Mr. Asselmeier responded that the proposal only applies 
to zoning regulations; uses would still have to follow other applicable regulations.   
 
Chairman Gengler expressed his opposition to the State intervening in local zoning regulations.  Mr. Holdiman concurred 
with Chairman Gengler.   
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Mr. Klaas made a motion, seconded by Mr. Asselmeier, to recommend approval of the text amendment.  
 
The votes were as follows: 
Yeas (5): Asselmeier, Briganti, Lawson, Olson, and Rybski  
Nays (2): Gengler and Holdiman 
Present (1): Klaas 
Absent (2): Chismark and Guritz 
 
The motion carried. 
 
The proposal goes to the Kendall County Regional Planning Commission on October 27, 2021. 
 

CORRESPONDENCE 
None 
 

PUBLIC COMMENT 
None 
 

ADJOURNMENT 
Mr. Rybski made a motion, seconded by Mr. Klaas, to adjourn.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The ZPAC, at 10:44 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

 
Kendall County Office Building 

Rooms 209 and 210 
111 W. Fox Street, Yorkville, Illinois 

 
Unapproved - Meeting Minutes of October 27, 2021 - 7:00 p.m. 

 
Chairman Ashton called the meeting to order at 7:28 p.m. 
 
ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Dave Hamman, Larry Nelson, Claire Wilson, and 
Seth Wormley 
Members Absent:    Karin McCarthy-Lange, Ruben Rodriguez, and Bob Stewart 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, Fran Miller, and Dan Koukol 

PETITIONS 
Petition 21-38 Kendall County Planning, Building and Zoning Committee 
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0492 (formerly 
House Bill 3650) also known as the Agricultural Experiences Act.  A copy of Public Act 102-0492 was 
provided. 

The Agricultural Experiences Act defines an agricultural experience, as “. . . any agricultural-related activity, as 
a secondary use in conjunction with agricultural production, on a farm which activity is open to the public with 
the intended purpose of promoting or educating the public about agriculture, agricultural practices, agricultural 
activities, or agricultural products.”  Crucially, the Act forbids a county from requiring conditional use permits, 
special use permits, or variances for this type of use. 

The definition of agricultural experience in State law is similar to the County’s definition of seasonal festivals.  
Seasonal festivals, as defined in the Zoning Ordinance, are defined as follows: 

“A temporary event held during a specified time of the year which is designed to enhance the sales of seasonal 
crops and related products produced in conjunction with existing agricultural businesses such as orchards, 
vineyards, nurseries and similar agricultural operations. Related activities may include, but are not limited to, 
corn mazes, wagon rides, pony rides, farm animal petting zoos, and pumpkin patches. Activities including 
amusement park rides, live music concerts, truck and tractor pull competitions are specifically prohibited from 
Seasonal Festivals.” 

The Agricultural Experiences Act forbids counties from requiring these types of events from obtaining special 
use permits, conditional use permits, or variances.   

Seasonal festivals are conditional uses in the A-1 Agricultural District and are permitted uses in the B-4 
Commercial Recreation District.  The conditions for seasonal festivals are as follows: 

a) Adequate parking on site shall be provided in such a way that no on-street parking is necessary. 
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b) Event areas, stands, booths, parking and other uses and facilities appurtenant to the site shall not be located 
within 150 feet of a residential district, or residential structure located off the subject zoning lot unless written 
consent from the effected residents is provided to the Planning, Building and Zoning Office. 

c) The operator shall have adequate waste receptacles and toilet facilities on site as determined in writing from 
the Department of Health and Human Services. 

d) No alcohol shall be sold on the premises. 

e) Petting Zoos shall provide adequate hand sanitation devices as determined by the Department of Health and 
Human Services. 

f) All food prepared or sold on site shall comply with the Department of Health and Human Services 
requirements. 

g) Noise levels generated from non-agricultural sources shall not exceed 60 dBA as measured at the nearest 
occupied residential structure on an adjoining property. 

h) The operator shall provide adequate crowd control and parking direction as reasonably determined by the 
Kendall County Sheriff’s Office. 

i) No event activity shall start earlier than 9:00 a.m. any day of the week, and shall end no later than 10:00 p.m., 
Monday thru Wednesday and no later than 11:30 p.m. Thursday thru Sunday. 

j) Events shall be permitted once a year unless otherwise approved by the PBZ Committee. 

k) Seasonal Festivals shall be permitted up to, but not exceed, ninety (90) consecutive days in length in one 
calendar year.   

l) Accessory uses including but not limited to temporary vendors engaged in the sale of ancillary items not 
produced on site but which are related to products produced on site or associated with the season shall be 
permitted during the duration of the Seasonal Festival subject to the review and approval of the Zoning 
Administrator. 

m) All signage shall comply with Section 12:00 of the Zoning Ordinance. 

n) All proposed lighting shall be non-obtrusive onto adjoining properties and should not exceed 0.2 foot candles 
at any property line. 

o) Any Seasonal Festival which cannot meet these standards may still be permitted if approved as a Special 
Use. An applicant seeking an approval of the conditional use shall submit an application to be acted upon by the 
Zoning Administrator. The Zoning Administrator may, at his or her discretion, refer the request to the PBZ 
Committee of the County Board for recommendation prior to taking action. In addition, the petitioner may 
appeal the decision of the Zoning Administrator in the review of a Conditional Use for a Seasonal Festival to 
the PBZ Committee. In such instances the PBZ Committee shall be the final authority. 

At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee voted 
to initiate a text amendment adding seasonal festivals to the list of permitted uses in the A-1 Agricultural 
District without conditions or restrictions, removing the conditions and restrictions on seasonal festivals in the 
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B-4 Commercial Recreation District, deleting seasonal festivals from the list of conditional uses in the A-1 
District, updating Appendix 9 Table of Uses to reflect this text amendment, and correcting citation errors caused 
by this text amendment.   

Presently, three (3) special uses are impacted by the Agricultural Experiences Act.  The special use permits for 
Woody’s Orchard (Ordinances 2016-21 and 2021-07), Heap’s Giant Pumpkins (Ordinance 2015-11), and Keller 
Farms (Ordinance 2009-18) contain provisions related to Seasonal Festivals.  Staff would like to point out that 
some of these properties have special use permits beyond agricultural experiences (i.e. Woody’s Orchard and 
Heap’s Giant Pumpkins have special use permits for banquet facilities).         

Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State imposing 
new regulations.  ZPAC recommended approval of the proposal by a vote of five (5) in favor, two (2) in 
opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

Member Nelson made a motion, seconded by Member Hamman, to recommend approval of the text amendment 
as proposed. 
 
The votes were as follows: 
Ayes (7):      Ashton, Bledsoe, Casey, Hamman, Nelson, Wilson, and Wormley 
Nays (0):         None 
Absent (3):  McCarthy-Lange, Rodriguez, and Stewart 
Abstain (0): None 
 
The motion carried. 
 
This proposal will go to the Kendall County Zoning Board of Appeals on November 1, 2021. 
 
CITIZENS TO BE HEARD/ PUBLIC COMMENT  
Member Wilson asked if any special use permits had to be rescinded due to the Agricultural Experiences Act.  
Mr. Asselmeier responded that several of the entities that have seasonal festivals also have special use permits 
for other activities.  The special use permits for other activities could still be enforced.  Any restrictions on a 
seasonal festival specifically would no longer be enforceable.   
 
Dan Koukol, as a County Board Member, thanked all of the Commissioners for their time and work on the 
Commission.  He noted all of the experience of the Commissioners.  He stated that the issues raised by the 
Regional Planning do not always get enough time and attention at the Planning, Building and Zoning 
Committee.  He also discussed the complaints that he received regarding agricultural special uses. 
 
Dan Koukol, as a citizen, noted that he has a special use permit.  He noted that he communicated with a 
landscaper in McCook that wanted to move to Kendall County because the zoning was easy and he could just 
purchase land and start operations.  He expressed concerns about companies claiming to be landscaping 
businesses with large amounts of heavy equipment.  He discussed the floodplain and requested special use 
permit amendment at 3485 Route 126.  He suggested weight restriction for equipment for landscaping 
businesses.  He also discussed the pallet factory near Ashley Road and Plattville Road.  Member Nelson 
suggested having a boiler plate restriction for landscaping businesses.   
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Chairman Ashton discussed a conversation he had regarding an industrial zone along Route 126.  After the 
October 27, 2021, Comprehensive Land Plan and Ordinance Committee meeting he did not think a conversation 
like that along Route 126 would occur.  He noted a future exodus from the County because of taxes. 
 
Mr. Asselmeier noted that only a small number of special use permits have periodic reviews.   
 
OTHER BUSINESS/ANNOUNCEMENTS 
None 
 
ADJOURNMENT  
Member Nelson made a motion, seconded by Member Hamman, to adjourn.  With a voice of seven (7) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 8:47 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
November 1, 2021 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
ROLL CALL: 
Members Present:  Cliff Fox, Tom LeCuyer, Randy Mohr, Dick Thompson, and Dick Whitfield 
Members Absent:  Scott Cherry and Karen Clementi 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller 
 
Chairman Mohr swore in Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller. 
 
PETITIONS 
The Zoning Board of Appeals started their review of Petition 21-38 at 7:45 p.m. 
 
Petition 21 – 38 – Kendall County Planning, Building and Zoning Committee  
Request: Text Amendments to the Kendall County Zoning Ordinance Pertaining to the Illinois 

Agricultural Experiences Act and Seasonal Festival Regulations 
Purpose: Petitioner Wishes Seasonal Festivals To Be a Permitted Use on A-1 Agriculture District 

and B-4 Commercial Recreation District Zoned Properties Without Restrictions, Updates 
to Appendix 9, Table of Uses, and Makes Citation Corrections to the Zoning Ordinance   

 
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0492 
(formerly House Bill 3650) also known as the Agricultural Experiences Act.  A copy of Public Act 102-0492 
was provided. 

The Agricultural Experiences Act defines an agricultural experience, as “. . . any agricultural-related 
activity, as a secondary use in conjunction with agricultural production, on a farm which activity is open 
to the public with the intended purpose of promoting or educating the public about agriculture, 
agricultural practices, agricultural activities, or agricultural products.”  Crucially, the Act forbids a county 
from requiring conditional use permits, special use permits, or variances for this type of use. 

The definition of agricultural experience in State law is similar to the County’s definition of seasonal 
festivals.  Seasonal festivals, as defined in the Zoning Ordinance, are defined as follows: 

“A temporary event held during a specified time of the year which is designed to enhance the sales of 
seasonal crops and related products produced in conjunction with existing agricultural businesses such 
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as orchards, vineyards, nurseries and similar agricultural operations. Related activities may include, but 
are not limited to, corn mazes, wagon rides, pony rides, farm animal petting zoos, and pumpkin patches. 
Activities including amusement park rides, live music concerts, truck and tractor pull competitions are 
specifically prohibited from Seasonal Festivals.” 

The Agricultural Experiences Act forbids counties from requiring these types of events from obtaining 
special use permits, conditional use permits, or variances.   

Seasonal festivals are conditional uses in the A-1 Agricultural District and are permitted uses in the B-4 
Commercial Recreation District.  The conditions for seasonal festivals are as follows: 

a) Adequate parking on site shall be provided in such a way that no on-street parking is necessary. 

b) Event areas, stands, booths, parking and other uses and facilities appurtenant to the site shall not be 
located within 150 feet of a residential district, or residential structure located off the subject zoning lot 
unless written consent from the effected residents is provided to the Planning, Building and Zoning 
Office. 

c) The operator shall have adequate waste receptacles and toilet facilities on site as determined in 
writing from the Department of Health and Human Services. 

d) No alcohol shall be sold on the premises. 

e) Petting Zoos shall provide adequate hand sanitation devices as determined by the Department of 
Health and Human Services. 

f) All food prepared or sold on site shall comply with the Department of Health and Human Services 
requirements. 

g) Noise levels generated from non-agricultural sources shall not exceed 60 dBA as measured at the 
nearest occupied residential structure on an adjoining property. 

h) The operator shall provide adequate crowd control and parking direction as reasonably determined 
by the Kendall County Sheriff’s Office. 

i) No event activity shall start earlier than 9:00 a.m. any day of the week, and shall end no later than 
10:00 p.m., Monday thru Wednesday and no later than 11:30 p.m. Thursday thru Sunday. 

j) Events shall be permitted once a year unless otherwise approved by the PBZ Committee. 

k) Seasonal Festivals shall be permitted up to, but not exceed, ninety (90) consecutive days in length in 
one calendar year.   

l) Accessory uses including but not limited to temporary vendors engaged in the sale of ancillary items 
not produced on site but which are related to products produced on site or associated with the season 
shall be permitted during the duration of the Seasonal Festival subject to the review and approval of the 
Zoning Administrator. 
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m) All signage shall comply with Section 12:00 of the Zoning Ordinance. 

n) All proposed lighting shall be non-obtrusive onto adjoining properties and should not exceed 0.2 foot 
candles at any property line. 

o) Any Seasonal Festival which cannot meet these standards may still be permitted if approved as a 
Special Use. An applicant seeking an approval of the conditional use shall submit an application to be 
acted upon by the Zoning Administrator. The Zoning Administrator may, at his or her discretion, refer 
the request to the PBZ Committee of the County Board for recommendation prior to taking action. In 
addition, the petitioner may appeal the decision of the Zoning Administrator in the review of a 
Conditional Use for a Seasonal Festival to the PBZ Committee. In such instances the PBZ Committee shall 
be the final authority. 

At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee 
voted to initiate a text amendment adding seasonal festivals to the list of permitted uses in the A-1 
Agricultural District without conditions or restrictions, removing the conditions and restrictions on 
seasonal festivals in the B-4 Commercial Recreation District, deleting seasonal festivals from the list of 
conditional uses in the A-1 District, updating Appendix 9 Table of Uses to reflect this text amendment, 
and correcting citation errors caused by this text amendment.   

Presently, three (3) special uses are impacted by the Agricultural Experiences Act.  The special use 
permits for Woody’s Orchard (Ordinances 2016-21 and 2021-07), Heap’s Giant Pumpkins (Ordinance 
2015-11), and Keller Farms (Ordinance 2009-18) contain provisions related to Seasonal Festivals.  Staff 
would like to point out that some of these properties have special use permits beyond agricultural 
experiences (i.e. Woody’s Orchard and Heap’s Giant Pumpkins have special use permits for banquet 
facilities).         

Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended 
approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State 
imposing new regulations.  ZPAC recommended approval of the proposal by a vote of five (5) in favor, 
two (2) in opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on October 
27, 2021.  No members of the public spoke regarding this proposal.  The Kendall County Regional 
Planning Commission recommended approval of the proposal by a vote of seven (7) in favor and zero (0) 
in opposition with three (3) members absent.  The minutes were provided. 

Mr. Asselmeier noted that the Planning, Building and Zoning Committee did not necessarily approve of 
the Agricultural Experiences Act.   

Chairman Mohr said we cannot stop anyone from having a festival.  Mr. Asselmeier said yes, if the 
festival met the definition of an agricultural experience.   
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Chairman Mohr noted that he witnessed nearly three (3) accidents at Heap’s because a lack of 
directional signage.  If someone is hurt, Heap’s could get sued.   
 
Chairman Mohr opened the public hearing at 7:52 p.m. 
 
Nobody spoke regarding the proposal. 
 
Chairman Mohr closed the public hearing at 7:52 p.m. 
 
Member LeCuyer made a motion, seconded by Member Fox, to recommend approval of the text 
amendment as presented.  
 
The votes were as follows: 
Ayes (5):  Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (2):  Cherry and Clementi 
 
The motion passed. 
 
The townships will be notified of the results of the hearing.  The proposal will go to the Kendall County 
Planning, Building and Zoning Committee in December 2021.    
 
The Zoning Board of Appeals completed their review of Petitions 21-38 at 7:52 p.m. 
 
PUBLIC COMMENTS 
Mr. Asselmeier stated that a request for a major amendment to a special use permit for a landscaping 
business at 3485 Route 126 had been submitted.  The major amendment changes the site plan to have 
outdoor storage of equipment and materials and changes the number of employees that can report to 
the property.  This item will be on the December 13, 2021, Zoning Board of Appeals agenda.  The 
application deadline for that meeting is November 12, 2021.   
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Whitfield made a motion, seconded by Member Thompson, to adjourn.  
 
With a voice vote of five (5) ayes, the motion carried.   
 
The Zoning Board of Appeals meeting adjourned at 7:57 p.m. 
 
The next hearing/meeting will be on December 13, 2021. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 

1. Memo on Petition 21-38 Dated October 28, 2021 
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2. Certificate of Publication for Petition 21-38 (Not Included with Report but on file in Planning, 
Building and Zoning Office) 
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State of Illinois Zoning Petition 
County of Kendall #21-38 
 

ORDINANCE NUMBER 2022-_______ 
 

TEXT AMENDMENTS PERTAINING TO THE ILLINOIS AGRICULTUAL EXPERIENCES 
ACT, SEASONAL FESTIVALS, AND RELATED CITATION CORRECTIONS  

 
WHEREAS, on January 1, 2022, Illinois Public Act 102-0492, also known as the Agricultural Experiences Act, 
became effective; and  
 
WHEREAS, the Agricultural Experiences Act defines an agricultural experience and forbids counties from 
requiring agricultural experiences from obtaining special use permits, conditional use permits, and variances; 
and 
 
WHEREAS, the definition of agricultural experiences as defined in the Agricultural Experiences Act is similar 
to the definition of seasonal festivals already contained in the Kendall County Zoning Ordinance; and 
 
WHEREAS, seasonal festivals are presently conditional uses in the A-1 Agricultural District and permitted uses 
in the B-4 Commercial Recreation District with conditions and restrictions in both zoning districts; and 
 
WHEREAS, Section 13:07 of the Kendall County Zoning Ordinance permits the Kendall County Board to 
approve text amendments and provides the procedure through which text amendments are granted; and 
 
WHEREAS, On September 13, 2021, the Kendall County Planning, Building and Zoning Committee, 
hereinafter be referred to as “Petitioner”, submitted text amendments to the Kendall County Zoning Ordinance 
amending Sections 7:01.C and 7:01.E by transferring seasonal festivals from the list of conditional uses to the 
list of permitted uses in the A-1 Agricultural District and removing conditions and restrictions on seasonal 
festivals in the A-1 Agricultural District, amending Section 9:04.B.18 by removing conditions and restrictions 
on seasonal festivals in the B-4 Commercial Recreation District, updating Appendix 9 to reflect the text 
amendment, correcting citation error caused by this text amendment; and  
 
WHEREAS, following due and proper notice by publication in the Kendall County Record on October 7, 2021, 
the Kendall County Zoning Board of Appeals conducted a public hearing on November 1, 2021, at 7:00 p.m., 
in the County Office Building at 111 W. Fox Street in Yorkville, at which the Petitioner’s representative 
presented evidence, testimony, and exhibits in support of the requested text amendment and zero members of 
the public testified in favor or in opposition to the request; and  
 
WHEREAS, based on the evidence, testimony, and exhibits, the Kendall County Zoning Board of Appeals has 
recommended approval of the text amendments on November 1, 2021; and  
 
WHEREAS, the Kendall County Planning, Building and Zoning Committee of the Kendall County Board has 
reviewed the testimony presented at the aforementioned public hearing, and has forwarded to the Kendall 
County Board a recommendation approval/denial/neutral of the requested text amendments; and 
 
WHEREAS, the Kendall County Board has considered the recommendations of the Planning, Building and 
Zoning Committee and the Kendall County Zoning Board of Appeals, and has determined that said petition is 
in conformance with the provisions and intent of the Kendall County Zoning Ordinance; and  
 
NOW, THEREFORE, BE IT ORDAINED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, 
that the Kendall County Zoning Ordinance be amended as follows: 
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I. Recitals:  The recitals set forth above are incorporated as if fully set forth herein.

II. Amended Text:  The present language in Section 7:01.C is amended by adding “Seasonal Festivals” in 
the appropriate place alphabetically to the list permitted uses in the A-1 Agricultural District.

III. Amended Text:  The present language in Section 7:01.E is amended by deleting “Seasonal Festivals” 
from the list of conditional uses in the A-1 Agricultural District and renumbering the list of conditional 
uses in the A-1 Agricultural District to reflect this deletion.

IV. Amended Text:  The present language in Section 9:04.B.18 is deleted in its entirety and replaced with 
the following: “18.  Seasonal Festivals”

V. Appendix 9-Table of Uses is amended to reflect the change of Seasonal Festivals from a conditional 
use to a permitted use in the A-1 Agricultural Zoning District.

IX. Any reference citation errors created by the above text amendments to the Zoning Ordinance shall be
corrected.

IN WITNESS OF, this ordinance has been enacted by a majority vote of the Kendall County Board and is 
effective this 4th day of January, 2022. 

Attest: 

_________________________________         ____________________________________ 
Kendall County Clerk  Kendall County Board Chairman 
Debbie Gillette  Scott R. Gryder  
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 21-40 

Robert J. Fisher 
Amendment to Future Land Use Map in Land Resource 

Management Plan  
Agricultural to Rural Estate Residential 

 
 
INTRODUCTION 
Robert J. Fisher would like an amendment to the Future Land Use Map contained in the Land Resource 
Management Plan for approximately nineteen point five more or less (19.5 +/-) acres located on the west side 
of O’Brien Road across from 16924 O’Brien Road.  If approved, the Petitioner would like to rezone the property 
R-1 in order to construct one (1) house on the property.   

The application materials are included as Attachment 1.  An aerial of the property is included as Attachment 2.  
An aerial of the property with the floodplain is included as Attachment 3.   

The map amendment request is a separate petition (Petition 21-41). 

SITE INFORMATION 
PETITIONER: 

 
Robert J. Fisher 
 

ADDRESS: 
 

Across from 16924 O’Brien Road, Minooka 

LOCATION: West Side of O’Brien Road Approximately 0.25 Miles North of Whitewillow Road 

 

 
 
 

TOWNSHIP: 
 

 
 
Seward 

PARCEL #: 
 

09-29-400-005 
 

LOT SIZE: 
 

19.5 +/- Acres 

EXISTING LAND 
USE: 

 

Agricultural 

ZONING: 
 

A-1 Agricultural District  
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LRMP: 
 

Future 
Land Use 

Agricultural (Petitioner is requesting a change to Rural Estate 
Residential Max 0.45 DU/Acre.)  
Minooka calls for the property to be Low Density Residential. 

Roads O’Brien Road is a Township maintained Local Road.  Minooka has a 
road planned connecting Whitewillow and O’Brien Roads. 

Trails Minooka has a trail planned along O’Brien Road. 

Floodplain/ 
Wetlands 

There is floodplain and a riverine wetland on the property.   An 
unnamed tributary of the Middle Aux Sable Creek flows through the 
property.   

  
 

REQUESTED 
ACTION: Amendment to Future Land Use Map from Agricultural to Rural Estate Residential 

Map Amendment Rezoning Property from A-1 Agricultural to R-1 One Family 
Residential 

 

APPLICABLE 
REGULATIONS: 

Section 13:07 – Map Amendment Procedures  

  
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent 
Zoning 

Land Resource 
Management Plan 

Zoning within ½ 
Mile 

North Agricultural A-1 Rural Estate Residential 
(0.45 DU/Acre Max 
Density) (County) 

Low Density Residential 
(Minooka)  

A-1 
 

South Agricultural/Farmstead A-1 
 

Agricultural (County) 
Low Density Residential  

(Minooka) 
 

A-1  
 

East Agricultural/Farmstead A-1 
 

Rural Residential     
(0.65 DU/Acre Max 

Density) 
(County) 

Regional Park 
(Minooka) 

 

A-1  
 

West Agricultural A-1 Agricultural (County) 
Low Density Residential 

(Minooka) 

A-1 

 
 
ACTION SUMMARY 

SEWARD TOWNSHIP     
Petition information was sent to Seward Township on September 24, 2021.  
 
VILLAGE OF MINOOKA 
Petition information was sent to the Village of Minooka on September 24, 2021.  
 
MINOOKA FIRE PROTECTION DISTRICT 
Petition information was sent to the Minooka Fire Protection District on September 24, 2021.  
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ZPAC 
ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion occurred about a future 
subdivision of the property and the need to obtain proper permits when development occurred.  ZPAC 
recommended approval of the request by a vote of eight (8) in favor and zero (0) in opposition with two 
(2) members absent.  The minutes of the meeting were included as Attachment 4.   
 
RPC 
The Kendall County Regional Planning Commission held a public hearing on this proposal on October 
27, 2021.  No members of the public testified in favor or in opposition to the request.  The Kendall 
County Regional Planning Commission recommended approval of the request by a vote of seven (7) 
in favor and zero (0) in opposition with three (3) members absent.  The minutes of the hearing were 
included as Attachment 5. 
   
ZBA 
The Kendall County Zoning Board of Appeals reviewed this proposal at their meeting on November 1, 
2021.  Other than the Petitioner’s Attorney, no other members of the public spoke at the meeting.  The 
Kendall County Zoning Board of Appeals recommended approval by a vote of five (5) in favor and zero 
(0) in opposition with two (2) members absent.  The minutes of the hearing were included as Attachment 
6. 

 
ANALYSIS 
The Future Land Use Map of the Village of Minooka calls for the area to residential and for a park to be located 
across the street of the subject property on the east side of O’Brien Road.   
 
The requested amendment is consistent with the Future Land Use Map of the Village of Minooka.   
 
The property to the north of the subject property already possesses the classification requested for the subject 
property.   
 
RECOMMENDATION  
Staff recommends approval of the requested amendment. 
 
The draft resolution is included as Attachment 7. 
 
ATTACHMENTS  
1. Application Materials 
2. Aerial  
3. Aerial of Floodplain Area 
4. October 5, 2021 ZPAC Minutes (This Petition Only) 
5. October 27, 2021 Regional Planning Commission Minutes (This Petition Only) 
6. November 1, 2021 Zoning Board of Appeals Minutes (This Petition Only) 
7. Draft Resolution 
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          Attachment 2

© OpenStreetMap (and) contributors, CC-BY-SA, Map data ©
OpenStreetMap contributors, Microsoft, Esri Community Maps contributors,

Kendall County Address Points Parcels

Ownership Parcel

September 21, 2021
0 0.1 0.20.05 mi

0 0.15 0.30.07 km

1:9,600

Kendall County Web GIS

View GIS Disclaimer at https://www.co.kendall.il.us/departments/geographic-information-systems/gis-disclaimer-page/.
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          Attachment 3

© OpenStreetMap (and) contributors, CC-BY-SA, Map data ©
OpenStreetMap contributors, Microsoft, Esri Community Maps contributors,

Kendall County Address Points

Parcels

Ownership Parcel

USA Flood Hazard Areas

1% Annual Chance Flood Hazard

USA Wetlands

Marine

Estuarine

Palustrine

Riverine

September 21, 2021
0 0.06 0.120.03 mi

0 0.1 0.20.05 km

1:4,800

Kendall County Web GIS

View GIS Disclaimer at https://www.co.kendall.il.us/departments/geographic-information-systems/gis-disclaimer-page/.
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ZPAC Meeting Minutes 10.05.21   

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
October 5, 2021 – Unapproved Meeting Minutes 

PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 

Present:   
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS Department 
Scott Gengler – PBZ Committee Chair  
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Sergeant Dave Lawson – Sheriff’s Department 
Alyse Olson – Soil and Water Conservation District 
Aaron Rybski – Health Department 

Absent:  
Greg Chismark – WBK Engineering, LLC 
David Guritz – Forest Preserve  

Audience:  
Brenda Zeiter, Gregg Ingemunson, Greg Dady, Boyd Ingemunson, and John Tebrugge 

PETITIONS 
Petition 21-40 and 21-41 Robert J. Fisher 
Mr. Asselmeier summarized the request. 

Robert J. Fisher would like an amendment to the Future Land Use Map contained in the Land Resource Management Plan 
for approximately nineteen point five more or less (19.5 +/-) acres located on the west side of O’Brien Road across from 
16924 O’Brien Road.  The Petitioner would also like to rezone the property R-1 in order to construct one (1) house on the 
property.   

The application materials, aerial of the property, and aerial of the property with the floodplain was provided. 

The County’s Future Land Use Map called for the property to be Agricultural.  Minooka’s Future Land Use Map called for 
the property to be Low Density Residential. 

O’Brien Road is a Township maintained Local Road.  Minooka has a road planned connecting Whitewillow and O’Brien 
Roads.   

Minooka has a trail planned along O’Brien Road. 

There is floodplain and a riverine wetland on the property.   An unnamed tributary of the Middle Aux Sable Creek flows 
through the property.   

The adjacent land uses were Agricultural and Farmstead. 

The adjacent properties were zoned A-1. 

The Kendall County Land Resource Management Plan called for the property to the north to be Rural Estate Residential 
(Max 0.45 DU/acre).  The property to the east would be Rural Residential (Max 0.65 DU/acre).  The properties to the south 
and west were classified as Agricultural. 

The Village of Minooka’s Future Land Use Map called for the area to the north, south, and west to be Low Density 
Residential.  The land to the east was planned to be a Regional Park. 

The properties in the vicinity were zoned A-1. 

EcoCAT Report submitted and consultation was terminated. 

The application for NRI was submitted on September 21, 2021.   

Petition information was sent to Seward Township on September 24, 2021.  

Petition information was sent to the Village of Minooka on September 24, 2021. 

Attachment 4, Page 1
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Petition information was sent to the Minooka Fire Protection District on September 24, 2021.  

 
The Petitioner desires to rezone the subject property in order to build one (1) house on the property.  A future owner might 
subdivide the property for additional houses. 
 
Any new homes or accessory structures would be required to meet applicable building codes.   
 
There was electricity along O’Brien Road.  No other public or private utilities were onsite.   
 
The property fronted O’Brien.  Staff had no concerns regarding the ability of O’Brien Road to support the proposed map 
amendment.   
 
Any new driveways constructed would be for residential purposes.  Any new driveways would have to meet applicable 
regulations and secure proper permits.  
 
No new odors were foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   
 
Any signage would be residential in nature. 
 
No noise was anticipated. 
 
Any new homes would have to be constructed per Kendall County’s Stormwater Management Ordinance.   
 
The Future Land Use Map of the Village of Minooka calls for the area to residential and for a park to be located across the 
street of the subject property on the east side of O’Brien Road.   
 
The requested amendment is consistent with the Future Land Use Map of the Village of Minooka.   
 
The property to the north of the subject property already possesses the classification requested for the subject property. 
 
The proposed Findings of Fact were as follows:  
 
Existing uses of property within the general area of the property in question.  The surrounding properties are used for 
agricultural purposes or larger lot single-family residential uses.   
 
The Zoning classification of property within the general area of the property in question.  The surrounding properties are 
zoned A-1.   
 
The suitability of the property in question for the uses permitted under the existing zoning classification. The Petitioner 
cannot construct a house on the property unless the property is rezoned.  Only agricultural uses would be permitted if the 
map amendment did not occur.   
   
The trend of development, if any, in the general area of the property in question, including changes, if any, which may 
have taken place since the day the property in question was in its present zoning classification.  The Zoning Board of 
Appeals shall not recommend the adoption of a proposed amendment unless it finds that the adoption of such an 
amendment is in the public interest and is not solely for the interest of the applicant.  The Zoning Board of Appeals may 
recommend the adoption of an amendment changing the zoning classification of the property in question to any higher 
classification than that requested by the applicant.  For the purpose of this paragraph the R-1 District shall be considered 
the highest classification and the M-2 District shall be considered the lowest classification. The trend of development in 
the area is a mix of agricultural and single-family residential uses found in rural settings.  
 
Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and other adopted County 
or municipal plans and policies.  The Future Land Use Map in the Land Resource Management Plan classifies this property 
as Agricultural, the property to the north as Rural Estate Residential (Max 0.45 DU/Acre), and the property to the east as 
Rural Residential (Max 0.65 DU/Acre). The Village of Minooka’s Future Land Use Map classifies this property as Low 
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Density Residential.  The Petitioner submitted a request amending the Kendall County Future Land Use Map to reclassify 
the subject property as Rural Estate Residential.  The R-1 One Family Residential District is consistent with the Rural Estate 
Residential classification.   
 
Staff recommended approval of the amendment to the Future Land Use Map.  If the requested amendment to the Future 
Land Use Map in the Land Resource Management Plan reclassifying this property as Rural Estate Residential is approved, 
Staff recommended approval of the proposed map amendment.   
   
Mr. Rybski asked if a subdivision is planned for this property.  Mr. Asselmeier said no subdivision was planned.  Boyd 
Ingemunson, Attorney for the Petitioner, said the current owner wants to market the property for one (1) house.  No 
agricultural allocations were available.  The current owner has no plans to subdivide the property for additional homes.    
 
Ms. Olson requested that the property owners obtain the necessary permits from the Army Corps of Engineers and Illinois 
Department of Resources.  She also noted the limitations of the site caused by the soils.  Mr. Ingemunson said that the 
Petitioner does not plan to build a house; the Petitioner wants to be able to market the property for residential purposes.   
 
Mr. Holdiman asked why the Petitioner did not pursue a conditional use permit.  Mr. Ingemunson responded that the 
Petitioner owns the property to the south and the Petitioner was looking to make it easier for a future property owner to 
build.   
 
Chairman Gengler made a motion, seconded by Mr. Holdiman, to recommend approval of the amendment to the Future 
Land Use Map and the text amendment.  
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The proposal goes to the Kendall County Regional Planning Commission on October 27, 2021. 
 

CORRESPONDENCE 
None 
 

PUBLIC COMMENT 
None 
 

ADJOURNMENT 
Mr. Rybski made a motion, seconded by Mr. Klaas, to adjourn.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The ZPAC, at 10:44 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 

Attachment 4, Page 3

67



KCRPC Meeting Minutes 10.27.21 Page 1 of 3 

KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

Kendall County Office Building 
Rooms 209 and 210 

111 W. Fox Street, Yorkville, Illinois 

Unapproved - Meeting Minutes of October 27, 2021 - 7:00 p.m. 

Chairman Ashton called the meeting to order at 7:28 p.m. 

ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Dave Hamman, Larry Nelson, Claire Wilson, and 
Seth Wormley 
Members Absent:    Karin McCarthy-Lange, Ruben Rodriguez, and Bob Stewart 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, Fran Miller, and Dan Koukol 

PUBLIC HEARING 
Petition 21-40 Robert J. Fisher   
The Kendall County Regional Planning Commission started their review of Petition 21-40 at 7:29 p.m.   

Chairman Ashton opened the public hearing at 7:29 p.m. 

Mr. Asselmeier summarized the request. 

Robert J. Fisher would like an amendment to the Future Land Use Map contained in the Land Resource 
Management Plan for approximately nineteen point five more or less (19.5 +/-) acres located on the west side of 
O’Brien Road across from 16924 O’Brien Road.  The Petitioner would also like to rezone the property R-1 in 
order to construct one (1) house on the property.   

The application materials, aerial of the property, and aerial of the property with the floodplain was provided. 

The County’s Future Land Use Map called for the property to be Agricultural.  Minooka’s Future Land Use 
Map called for the property to be Low Density Residential. 

O’Brien Road is a Township maintained Local Road.  Minooka has a road planned connecting Whitewillow and 
O’Brien Roads.   

Minooka has a trail planned along O’Brien Road. 

There is floodplain and a riverine wetland on the property.   An unnamed tributary of the Middle Aux Sable 
Creek flows through the property.   

The adjacent land uses were Agricultural and Farmstead. 

The adjacent properties were zoned A-1. 

The Kendall County Land Resource Management Plan called for the property to the north to be Rural Estate 
Residential (Max 0.45 DU/acre).  The property to the east would be Rural Residential (Max 0.65 DU/acre).  The 
properties to the south and west were classified as Agricultural. 

Attachment 5, Page 1
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Ayes (7):     Ashton, Bledsoe, Casey, Hamman, Nelson, Wilson, and Wormley 
Nays (0):         None 
Absent (3): McCarthy-Lange, Rodriguez, and Stewart 
Abstain (0): None 

The motion carried. 

Attachment 5, Page 2
The Village of Minooka’s Future Land Use Map called for the area to the north, south, and west to be Low 
Density Residential.  The land to the east was planned to be a Regional Park. 

The properties in the vicinity were zoned A-1. 

Petition information was sent to Seward Township on September 24, 2021.  No comments have been received. 

Petition information was sent to the Village of Minooka on September 24, 2021.  No comments have been 
received. 

Petition information was sent to the Minooka Fire Protection District on September 24, 2021.  No comments 
have been received.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion occurred about a future 
subdivision of the property and the need to obtain proper permits when development occurred.  ZPAC 
recommended approval of the request by a vote of eight (8) in favor and zero (0) in opposition with two (2) 
members absent.  The minutes of the meeting were provided.   

The Future Land Use Map of the Village of Minooka calls for the area to residential and for a park to be located 
across the street of the subject property on the east side of O’Brien Road.   

The requested amendment is consistent with the Future Land Use Map of the Village of Minooka.  

The property to the north of the subject property already possesses the classification requested for the subject 
property.   

Staff recommended approval of the requested amendment. 

Chairman Ashton asked if the classification of the parcel to the east in the County’s Land Resource 
Management Plan pre-existed the application.  Mr. Asselmeier responded yes. 

Boyd Ingemunson, Attorney for the Petitioner, asked if anyone had any questions.   

There were no additional questions or comments from the Planning Commissioners or members of the public. 

Member Nelson made a motion, seconded by Member Wilson, to close the public hearing.  With a voice vote of 
seven (7) ayes, the motion carried. 

Chairman Ashton closed the public hearing at 7:34 p.m. 

Member Nelson made a motion, seconded by Member Hamman, to recommend approval of the requested 
amendment to the Future Land Use Map. 

The votes were as follows: 
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This proposal will go to the Kendall County Zoning Board of Appeals on November 1, 2021. 
 
The Kendall County Regional Planning Commission concluded their review of Petition 21-40 at 7:35 p.m. 
 
CITIZENS TO BE HEARD/ PUBLIC COMMENT  
Member Wilson asked if any special use permits had to be rescinded due to the Agricultural Experiences Act.  
Mr. Asselmeier responded that several of the entities that have seasonal festivals also have special use permits 
for other activities.  The special use permits for other activities could still be enforced.  Any restrictions on a 
seasonal festival specifically would no longer be enforceable.   
 
Dan Koukol, as a County Board Member, thanked all of the Commissioners for their time and work on the 
Commission.  He noted all of the experience of the Commissioners.  He stated that the issues raised by the 
Regional Planning do not always get enough time and attention at the Planning, Building and Zoning 
Committee.  He also discussed the complaints that he received regarding agricultural special uses. 
 
Dan Koukol, as a citizen, noted that he has a special use permit.  He noted that he communicated with a 
landscaper in McCook that wanted to move to Kendall County because the zoning was easy and he could just 
purchase land and start operations.  He expressed concerns about companies claiming to be landscaping 
businesses with large amounts of heavy equipment.  He discussed the floodplain and requested special use 
permit amendment at 3485 Route 126.  He suggested weight restriction for equipment for landscaping 
businesses.  He also discussed the pallet factory near Ashley Road and Plattville Road.  Member Nelson 
suggested having a boiler plate restriction for landscaping businesses.   
 
Chairman Ashton discussed a conversation he had regarding an industrial zone along Route 126.  After the 
October 27, 2021, Comprehensive Land Plan and Ordinance Committee meeting he did not think a conversation 
like that along Route 126 would occur.  He noted a future exodus from the County because of taxes. 
 
Mr. Asselmeier noted that only a small number of special use permits have periodic reviews.   
 
ADJOURNMENT  
Member Nelson made a motion, seconded by Member Hamman, to adjourn.  With a voice of seven (7) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 8:47 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 
 

1. Memo on Petition 21-40 Dated October 20, 2021 
2. Certificate of Publication for Petition 21-40 (Not Included with Report but on file in Planning, Building 

and Zoning Office) 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
November 1, 2021 – 7:00 p.m. 

CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 

ROLL CALL: 
Members Present:  Cliff Fox, Tom LeCuyer, Randy Mohr, Dick Thompson, and Dick Whitfield 
Members Absent:  Scott Cherry and Karen Clementi 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller 

Chairman Mohr swore in Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller. 

PETITIONS 
Without objection, the agenda was amended to move Petitions 21-40 and 21-41 to ahead of Petition 21-
37.   

Without objection, the review of Petitions 21-40 and 21-41 were combined. 

The Zoning Board of Appeals started their review of Petitions 21-40 and 21-41 at 7:20 p.m. 
Petition 21 – 40 – Robert J. Fisher 
Request: Amendment to the Future Land Use Map in the Kendall County Land Resource 

Management Plan by Reclassifying the Subject Property from Agricultural to Rural Estate 
Residential (Max 0.45 DU/Acre) 

PIN: 09-29-400-005
Location: West Side of O’Brien Road Across from 16924 O’Brien Road in Seward Township
Purpose: Petitioner Wishes to Rezone the Property to R-1 to Construct One House

Petition 21 – 41 – Robert J. Fisher 
Request: Map Amendment Rezoning the Subject Property from A-1 Agricultural District to R-1 

One Family Residential District 
PIN: 09-29-400-005
Location: West Side of O’Brien Road Across from 16924 O’Brien Road in Seward Township
Purpose: Petitioner Wishes to Rezone the Property to R-1 to Construct One House

Mr. Asselmeier summarized the requests. 

Robert J. Fisher would like an amendment to the Future Land Use Map contained in the Land Resource 
Management Plan for approximately nineteen point five more or less (19.5 +/-) acres located on the 
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west side of O’Brien Road across from 16924 O’Brien Road.  The Petitioner would also like to rezone the 
property R-1 in order to construct one (1) house on the property.   

The application materials, aerial of the property, and aerial of the property with the floodplain was 
provided. 

The County’s Future Land Use Map called for the property to be Agricultural.  Minooka’s Future Land 
Use Map called for the property to be Low Density Residential. 

O’Brien Road is a Township maintained Local Road.  Minooka has a road planned connecting 
Whitewillow and O’Brien Roads.   

Minooka has a trail planned along O’Brien Road. 

There is floodplain and a riverine wetland on the property.   An unnamed tributary of the Middle Aux 
Sable Creek flows through the property.   

The adjacent land uses were Agricultural and Farmstead. 

The adjacent properties were zoned A-1. 

The Kendall County Land Resource Management Plan called for the property to the north to be Rural 
Estate Residential (Max 0.45 DU/acre).  The property to the east would be Rural Residential (Max 0.65 
DU/acre).  The properties to the south and west were classified as Agricultural. 

The Village of Minooka’s Future Land Use Map called for the area to the north, south, and west to be 
Low Density Residential.  The land to the east was planned to be a Regional Park. 

The properties in the vicinity were zoned A-1. 

EcoCAT Report submitted and consultation was terminated.  

The application for NRI was submitted on September 21, 2021.  The LESA Score was 229 indicating a 
high level of protection.  The NRI was provided.      

Petition information was sent to Seward Township on September 24, 2021.  No comments have been 
received. 

Petition information was sent to the Village of Minooka on September 24, 2021.  No comments have 
been received. 

Petition information was sent to the Minooka Fire Protection District on September 24, 2021.  No 
comments have been received.   

ZPAC reviewed these proposals at their meeting on October 5, 2021.  Discussion occurred about a future 
subdivision of the property and the need to obtain proper permits when development occurred.  ZPAC 
recommended approval of the request by a vote of eight (8) in favor and zero (0) in opposition with two 
(2) members absent.  The minutes of the meeting were provided.   
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The Kendall County Regional Planning Commission held a public hearing on the requested change to the 
Future Land Use Map on October 27, 2021.  No members of the public testified in favor or in opposition 
to the request.  The Kendall County Regional Planning Commission recommended approval of the 
request by a vote of seven (7) in favor and zero (0) in opposition with three (3) members absent.  The 
minutes of the hearing were provided.   

The Kendall County Regional Planning Commission also reviewed the proposed map amendment at their 
meeting on October 27, 2021.  Discussion occurred about the amount of floodplain on the property and 
the number of houses that could be constructed on the property without a formal subdivision.  A 
maximum of three (3) lots could be created from the subject property without the submittal of a formal 
subdivision.  The Petitioner’s Attorney noted that the Petitioner has no plans to build a house; the 
Petitioner wanted to sell the property and market the property as a residential site.  No other members 
of the public spoke at the meeting.  The Kendall County Regional Planning Commission recommended 
approval of the request by a vote of seven (7) in favor and zero (0) in opposition with two (3) members 
absent.  The minutes of the meeting were provided.  

The Future Land Use Map of the Village of Minooka calls for the area to residential and for a park to be 
located across the street of the subject property on the east side of O’Brien Road.   
 
The requested amendment is consistent with the Future Land Use Map of the Village of Minooka.   
 
The property to the north of the subject property already possesses the classification requested for the 
subject property.   
 
The Petitioner desires to rezone the subject property in order to build one (1) house on the property.  A 
future owner might subdivide the property for additional houses. 
 
Any new homes or accessory structures would be required to meet applicable building codes.   

There is electricity along O’Brien Road.  No other public or private utilities are onsite.   

The property fronts O’Brien Road.  Staff has no concerns regarding the ability of O’Brien Road to support 
the proposed map amendment.   

Any new driveways constructed would be for residential purposes.  Any new driveways would have to 
meet applicable regulations and secure proper permits.  
 
No new odors are foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   

Any signage would be residential in nature. 

No noise is anticipated. 
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Any new homes would have to be constructed per Kendall County’s Stormwater Management 
Ordinance.   

The proposed Findings of Fact were as follows:  

Existing uses of property within the general area of the property in question.  The surrounding 
properties are used for agricultural purposes or larger lot single-family residential uses.   

The Zoning classification of property within the general area of the property in question.  The 
surrounding properties are zoned A-1.   

The suitability of the property in question for the uses permitted under the existing zoning 
classification. The Petitioner cannot construct a house on the property unless the property is rezoned.  
Only agricultural uses would be permitted if the map amendment did not occur.   

The trend of development, if any, in the general area of the property in question, including 
changes, if any, which may have taken place since the day the property in question was in its present 
zoning classification.  The Zoning Board of Appeals shall not recommend the adoption of a proposed 
amendment unless it finds that the adoption of such an amendment is in the public interest and is not 
solely for the interest of the applicant.  The Zoning Board of Appeals may recommend the adoption 
of an amendment changing the zoning classification of the property in question to any higher 
classification than that requested by the applicant.  For the purpose of this paragraph the R-1 District 
shall be considered the highest classification and the M-2 District shall be considered the lowest 
classification. The trend of development in the area is a mix of agricultural and single-family residential 
uses found in rural settings.  

Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and 
other adopted County or municipal plans and policies.  The Future Land Use Map in the Land Resource 
Management Plan classifies this property as Agricultural, the property to the north as Rural Estate 
Residential (Max 0.45 DU/Acre), and the property to the east as Rural Residential (Max 0.65 DU/Acre). 
The Village of Minooka’s Future Land Use Map classifies this property as Low Density Residential.  The 
Petitioner submitted a request amending the Kendall County Future Land Use Map to reclassify the 
subject property as Rural Estate Residential.  The R-1 One Family Residential District is consistent with 
the Rural Estate Residential classification.   

Staff recommended approval of the requested amendment. 

If the requested amendment to the Future Land Use Map in the Land Resource Management Plan 
reclassifying this property as Rural Estate Residential was approved, Staff recommended approval of the 
proposed map amendment.   

Chairman Mohr noted that putting two (2) houses on the property would be possible, but difficult.  A 
third house would be difficult until Minooka extended Whitewillow Road. 
 
Chairman Mohr asked if Rural Estate Residential allowed horses.  Mr. Asselmeier responded yes.   
 
The minimum lot size for the R-1 District is approximately two point nine-nine (2.99) acres.  Discussion 
occurred about how much land would be available after accounting for setbacks and the placement of 
well and septic systems. 
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Chairman Mohr opened the public hearing at 7:28 p.m. 
 
Chairman Mohr asked how the Petitioner planned to market the property.  Boyd Ingemunson, Attorney 
for the Petitioner, said the Petitioner was going to market the property in its totality to build one (1) 
house.  The Petitioner has no plans to divide the property; they will sell the whole piece at one (1) time.     
Chairman Mohr closed the public hearing at 7:29 p.m. 
 
Member LeCuyer made a motion, seconded by Member Whitfield, to approve the Findings of Fact for 
the map amendment. 
 
The votes were as follows: 
Ayes (5):  Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (2):  Cherry and Clementi 
 
The motion passed. 
 
Member LeCuyer made a motion, seconded by Member Fox, to recommend approval of the change to 
the Future Land Use Map as requested.  
 
The votes were as follows: 
Ayes (5):  Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (2):  Cherry and Clementi 
 
The motion passed. 
 
Member LeCuyer made a motion, seconded by Member Whitfield, to recommend approval of the map 
amendment.  
 
The votes were as follows: 
Ayes (5):  Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (2):  Cherry and Clementi 
 
The motion passed. 
 
Seward Township and the Village of Minooka will be notified of the results of the hearing.   
 
Mr. Ingemunson requested that the Planning, Building and Zoning Committee review the proposals in 
November.  Mr. Asselmeier will contact Planning, Building and Zoning Committee Chairman Scott 
Gengler and get his opinion.   
 
The Zoning Board of Appeals completed their review of Petitions 21-40 and 21-41 at 7:33 p.m. 
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PUBLIC COMMENTS 
Mr. Asselmeier stated that a request for a major amendment to a special use permit for a landscaping 
business at 3485 Route 126 had been submitted.  The major amendment changes the site plan to have 
outdoor storage of equipment and materials and changes the number of employees that can report to 
the property.  This item will be on the December 13, 2021, Zoning Board of Appeals agenda.  The 
application deadline for that meeting is November 12, 2021.   
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Whitfield made a motion, seconded by Member Thompson, to adjourn.  
 
With a voice vote of five (5) ayes, the motion carried.   
 
The Zoning Board of Appeals meeting adjourned at 7:57 p.m. 
 
The next hearing/meeting will be on December 13, 2021. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 

1. Memo on Petition 21-40 Dated October 28, 2021 
2. Certificate of Publication for Petition 21-40 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
3. Memo on Petition 21-41 Dated October 28, 2021 
4. Certificate of Publication for Petition 21-41 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
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State of Illinois LRMP 
County of Kendall Petition #21-40 
 

RESOLUTION NUMBER 2022-_______ 
 

A RESOLUTION ADOPTING AN AMENDMENT TO THE KENDALL COUNTY LAND 
RESOURCE MANAGEMENT PLAN TO UPDATE THE FUTURE LAND USE PLAN BY 

RECLASSIFYING APPROXIMATELY NINETEEN POINT FIVE ACRES WEST OF 16924 
O’BRIEN ROAD (PIN:  09-29-400-005) IN SEWARD TOWNSHIP FROM AGRICULTURAL TO 

RURAL ESTATE RESIDENTIAL 
 
WHEREAS, 50 ILCS 805 allows Counties to create and adopt Land Resource Management Plans; and  
 
WHEREAS, 55 ILCS 5/5-14001 through 5-14008 specifies how a County may adopt and amend Official Plans; 
and  
 
WHEREAS, Kendall County adopted a Land Resource Management Plan in March 1994; and 
 
WHEREAS, the Kendall County Board has amended the Land Resource Management Plan on several 
occasions since its adoption in March 1994; and 
 
WHEREAS, the Kendall County Land Resource Management Plan has adopted official Future Land Use Maps 
for each township and for the County as a whole; and 
 
WHEREAS, the property which is the subject of this Resolution has been, at all relevant times, and remains 
currently classified as Agricultural on the Future Land Use Map and consists of approximately 19.5 acres 
located on the west side of O’Brien Road across the street from 16924 O’Brien Road (PIN:  09-29-400-005) in 
Seward Township.  The legal description for the subject property is set forth in Exhibit A attached hereto and 
incorporated by reference, and this property shall hereinafter be referred to as “the subject property.”; and 
 
WHEREAS, the subject property is currently owned by Robert J. Fisher and shall hereinafter be referred to as 
“Petitioner”; and  
 
WHEREAS, on or about September 21, 2021, Petitioner’s representative filed a petition to reclassify the subject 
property from Agricultural to Rural Estate Residential in order to rezone the property from A-1 Agricultural 
District to R-1 One Family Residential District; and   
 
WHEREAS, following due and proper notice by publication in the Kendall County Record on October 7, 2021, 
the Kendall County Regional Planning Commission conducted a public hearing on October 27, 2021, at 7:00 
p.m., in the County Office Building at 111 W. Fox Street in Yorkville, at which the Petitioner’s representative 
presented evidence, testimony, and exhibits in support of the requested amendment and zero members of the 
public testified in favor or in opposition to the request; and  
 
WHEREAS, based on the evidence, testimony, and exhibits, the Kendall County Regional Planning 
Commission has recommended approval of the proposed amendment; and   
   
WHEREAS, the Kendall County Zoning Board of Appeals met on November 1, 2021, at 7:00 p.m., in the 
County Office Building at 111 W. Fox Street in Yorkville, at which the Petitioner’s representative presented 
evidence, testimony, and exhibits in support of the requested amendment and zero members of the public 
testified in favor or in opposition to the request; and    
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County of Kendall Petition #21-40 
WHEREAS, based on the evidence, testimony, and exhibits, the Kendall County Zoning Board of Appeals has 
recommended approval of the proposed amendment; and  
 
WHEREAS, the Kendall County Planning, Building and Zoning Committee of the Kendall County Board has 
reviewed the testimony presented at the aforementioned public hearing and meetings, and has forwarded to the 
Kendall County Board a recommendation of approval/denial/neutral of the proposed amendment; and 
 
WHEREAS, the Kendall County Board has considered the recommendation of the Planning, Building and 
Zoning Committee, the recommendation of the Kendall County Zoning Board of Appeals, the record of the 
public hearing conducted by the Kendall County Regional Planning Commission, the recommendation of the 
Kendall County Regional Planning Commission, and has determined that said proposed amendment to the 
Kendall County Land Resource Management Plan is necessary and in the best interests of Kendall County; and  
 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, as 
follows: 

1. The Recommendations of the Kendall County Regional Planning Commission and Kendall County 
Zoning Board of Appeals attached hereto as Exhibits B and C respectively are hereby accepted. 
 

2. The Kendall County Board hereby grants approval of Petitioner’s petition for an amendment to the 
Future Land Use Map contained in the Kendall County Land Resource Management Plan by 
reclassifying the subject property as Rural Estate Residential.    

 
3. Any text or maps contained in the Kendall County Land Resource Management Plan in conflict with 

this resolution are hereby amended to match the reclassification of the subject property approved by 
this resolution.    

 
IN WITNESS OF, this resolution has been enacted by a majority vote of the Kendall County Board and is 
effective this 4th day of January, 2022. 
 
      
Attest:        
 
 
_________________________________         ____________________________________ 
Kendall County Clerk    Kendall County Board Chairman 
Debbie Gillette     Scott R. Gryder  
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Exhibit B 

The Kendall County Regional Planning Commission held a public hearing on the Petition on October 27, 
2021.  Zero (0) members of the public testified in favor or in opposition to the request.  On the same date, 
the Commission issued the following recommendation by a vote of seven (7) in favor and zero (0) in 
opposition.  Commissioners McCarthy-Lange, Rodriguez, and Stewart were absent. 

RECOMMENDATION 
Approval    
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Exhibit C 

The Kendall County Zoning Board of Appeals reviewed the Petition on November 1, 2021.  Zero (0) 
members of the public testified in favor or in opposition to the request.  On the same date, the Kendall 
County Zoning Board of Appeals issued the following recommendation by a vote of five (5) in favor and 
zero (0) in opposition.  Members Cherry and Clementi were absent. 

RECOMMENDATION 
Approval    
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 21-41 

Robert J. Fisher 
Map Amendment Rezoning Property from A-1 to R-1 

 
 
 

INTRODUCTION 
Robert J. Fisher would like a map amendment rezoning approximately nineteen point five more or less (19.5 
+/-) acres located on the west side of O’Brien Road across from 16924 O’Brien Road from A-1 Agricultural to 
R-1 One Family Residential.  If approved, the Petitioner would like to construct one (1) house on the property.   

The application materials are included as Attachment 1.  An aerial of the property is included as Attachment 2.  
An aerial of the property with the floodplain is included as Attachment 3.   

The amendment to the Future Land Use Map in the Land Resource Management Plan is a separate petition 
(Petition 21-40). 

SITE INFORMATION 
PETITIONER: 

 
Robert J. Fisher 
 

ADDRESS: 
 

Across from 16924 O’Brien Road, Minooka 

LOCATION: West Side of O’Brien Road Approximately 0.25 Miles North of Whitewillow Road 

 

 
 
 

TOWNSHIP: 
 

 
 
Seward 

PARCEL #: 
 

09-29-400-005 
 

LOT SIZE: 
 

19.5 +/- Acres 

EXISTING LAND 
USE: 

 

Agricultural 

ZONING: 
 

A-1 Agricultural District  
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LRMP: 
 

Future 
Land Use 

Agricultural (Petitioner is requesting a change to Rural Estate 
Residential Max 0.45 DU/Acre.)  
Minooka calls for the property to be Low Density Residential. 

Roads O’Brien Road is a Township maintained Local Road.  Minooka has a 
road planned connecting Whitewillow and O’Brien Roads. 

Trails Minooka has a trail planned along O’Brien Road. 

Floodplain/ 
Wetlands 

There is floodplain and a riverine wetland on the property.   An 
unnamed tributary of the Middle Aux Sable Creek flows through the 
property.   

  
 

REQUESTED 
ACTION: Amendment to Future Land Use Map from Agricultural to Rural Estate Residential 

Map Amendment Rezoning Property from A-1 Agricultural to R-1 One Family 
Residential 

 

APPLICABLE 
REGULATIONS: 

Section 13:07 – Map Amendment Procedures  

  
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent 
Zoning 

Land Resource 
Management Plan 

Zoning within ½ 
Mile 

North Agricultural A-1 Rural Estate Residential 
(0.45 DU/Acre Max 
Density) (County) 

Low Density Residential 
(Minooka)  

A-1 
 

South Agricultural/Farmstead A-1 
 

Agricultural (County) 
Low Density Residential  

(Minooka) 
 

A-1  
 

East Agricultural/Farmstead A-1 
 

Rural Residential     
(0.65 DU/Acre Max 

Density) 
(County) 

Regional Park 
(Minooka) 

 

A-1  
 

West Agricultural A-1 Agricultural (County) 
Low Density Residential 

(Minooka) 

A-1 

 
 
PHYSICAL DATA 

ENDANGERED SPECIES REPORT 
EcoCAT Report submitted and consultation was terminated (see Attachment 1, Page 9).  

 
NATURAL RESOURCES INVENTORY 
The application for NRI was submitted on September 21, 2021 (see Attachment 1, Page 8).  The 
LESA Score was 229 indicating a high level of protection.  The NRI is included as Attachment 4.     
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ACTION SUMMARY 
SEWARD TOWNSHIP     
Petition information was sent to Seward Township on September 24, 2021.  
 
VILLAGE OF MINOOKA 
Petition information was sent to the Village of Minooka on September 24, 2021.  
 
MINOOKA FIRE PROTECTION DISTRICT 
Petition information was sent to the Minooka Fire Protection District on September 24, 2021. 
 
ZPAC 
ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion occurred about a future 
subdivision of the property and the need to obtain proper permits when development occurred.  ZPAC 
recommended approval of the request by a vote of eight (8) in favor and zero (0) in opposition with two 
(2) members absent.  The minutes of the meeting were included as Attachment 5.  
 
RPC 
The Kendall County Regional Planning Commission reviewed this proposal at their meeting on October 
27, 2021.  Discussion occurred about the amount of floodplain on the property and the number of 
houses that could be constructed on the property without a formal subdivision.  A maximum of three 
(3) lots could be created from the subject property without the submittal of a formal subdivision.  The 
Petitioner’s Attorney noted that the Petitioner has no plans to build a house; the Petitioner wanted to 
sell the property and market the property as a residential site.  No other members of the public spoke 
at the meeting.  The Kendall County Regional Planning Commission recommended approval of the 
request by a vote of seven (7) in favor and zero (0) in opposition with two (3) members absent.  The 
minutes of the meeting were included as Attachment 6.  
 
ZBA 
The Kendall County Zoning Board of Appeals held a public hearing on this proposal on November 1, 
2021.  Other than the Petitioner’s Attorney, no other members of the public testified at the hearing.  The 
Kendall County Zoning Board of Appeals recommended approval by a vote of five (5) in favor and zero 
(0) in opposition with two (2) members absent.  The minutes of the hearing were included as Attachment 
7. 

 
GENERAL INFORMATION 
The Petitioner desires to rezone the subject property in order to build one (1) house on the property.  A future 
owner might subdivide the property for additional houses. 
 
BUILDING CODES 
Any new homes or accessory structures would be required to meet applicable building codes.   
 
UTILITIES 
There is electricity along O’Brien Road.  No other public or private utilities are onsite.   
 
ACCESS 
The property fronts O’Brien Road.  Staff has no concerns regarding the ability of O’Brien Road to support the 
proposed map amendment.   
 
PARKING AND INTERNAL TRAFFIC CIRCULATION 
Any new driveways constructed would be for residential purposes.  Any new driveways would have to meet 
applicable regulations and secure proper permits.  
 
ODORS 
No new odors are foreseen.   
 
LIGHTING 
Any new lighting would be for residential use only.   
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LANDSCAPING AND SCREENING  
Any fencing, landscaping, or screening would be for residential purposes.   
 
SIGNAGE 
Any signage would be residential in nature. 
 
NOISE CONTROL 
No noise is anticipated. 
 
STORMWATER 
Any new homes would have to be constructed per Kendall County’s Stormwater Management Ordinance.   
 
FINDINGS OF FACT 
The Findings of Fact were as follows:   
Existing uses of property within the general area of the property in question.  The surrounding properties 
are used for agricultural purposes or larger lot single-family residential uses.   
 
The Zoning classification of property within the general area of the property in question.  The surrounding 
properties are zoned A-1.   
 
The suitability of the property in question for the uses permitted under the existing zoning classification. The 
Petitioner cannot construct a house on the property unless the property is rezoned.  Only agricultural 
uses would be permitted if the map amendment did not occur.   
   
The trend of development, if any, in the general area of the property in question, including changes, if 
any, which may have taken place since the day the property in question was in its present zoning 
classification.  The Zoning Board of Appeals shall not recommend the adoption of a proposed amendment 
unless it finds that the adoption of such an amendment is in the public interest and is not solely for the 
interest of the applicant.  The Zoning Board of Appeals may recommend the adoption of an amendment 
changing the zoning classification of the property in question to any higher classification than that requested 
by the applicant.  For the purpose of this paragraph the R-1 District shall be considered the highest 
classification and the M-2 District shall be considered the lowest classification. The trend of development in 
the area is a mix of agricultural and single-family residential uses found in rural settings.  
 
Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and other 
adopted County or municipal plans and policies.  The Future Land Use Map in the Land Resource 
Management Plan classifies this property as Agricultural, the property to the north as Rural Estate 
Residential (Max 0.45 DU/Acre), and the property to the east as Rural Residential (Max 0.65 DU/Acre). 
The Village of Minooka’s Future Land Use Map classifies this property as Low Density Residential.  The 
Petitioner submitted a request amending the Kendall County Future Land Use Map to reclassify the 
subject property as Rural Estate Residential.  The R-1 One Family Residential District is consistent with 
the Rural Estate Residential classification.   
 
RECOMMENDATION  
If the requested amendment to the Future Land Use Map in the Land Resource Management Plan reclassifying 
this property as Rural Estate Residential is approved, Staff recommends approval of the proposed map 
amendment.   
 
The draft ordinance is included as Attachment 8. 
 
ATTACHMENTS  
1. Application Materials 
2. Aerial  
3. Aerial of Floodplain Area 
4. NRI Report 
5. October 5, 2021 ZPAC Minutes (This Petition Only) 
6. October 27, 2021 Regional Planning Commission Minutes (This Petition Only) 
7. November 1, 2021 Zoning Board of Appeals Minutes (This Petition Only) 
8. Draft Ordinance 
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          Attachment 2

© OpenStreetMap (and) contributors, CC-BY-SA, Map data ©
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NATURAL RESOURCE CONSIDERATIONS 

 
Figure 1: Soil Map 

 
SOIL INFORMATION  
Based on information from the United States Department of Agriculture-Natural Resources Conservation 
Service (USDA-NRCS) 2008 Kendall County Soil Survey, this parcel is shown to contain the following soil 
types (please note this does not replace the need for or results of onsite soil testing; if completed, please 
refer to onsite soil test results for planning/engineering purposes): 
 
Table 1: Soils Information 

Map 
Unit Soil Name Drainage Class Hydrologic 

Group Hydric Designation Farmland 
Designation 

235A Bryce silty clay,  
0-2% slopes Poorly Drained C/D Hydric Prime Farmland 

if Drained 
 
Hydrologic Soil Groups – Soils have been classified into four (A, B, C, D) hydrologic groups based on runoff 
characteristics due to rainfall. If a soil is assigned to a dual hydrologic group (A/D, B/D or C/D), the first 
letter is for drained areas and the second letter is for undrained areas. 
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• Hydrologic group A: Soils have a high infiltration rate (low runoff potential) when thoroughly wet. 
These consist mainly of deep, well drained to excessively drained sands or gravelly sands. These 
soils have a high rate of water transmission. 

• Hydrologic group B: Soils have a moderate infiltration rate when thoroughly wet, consist chiefly 
of moderately deep to deep, moderately well drained to well drained soils that have a moderately 
fine to moderately coarse texture. These soils have a moderate rate of water transmission. 

• Hydrologic group C: Soils having a slow infiltration rate when thoroughly wet. These consist 
chiefly of soils having a layer that impedes the downward movement of water or soils of 
moderately fine texture or fine texture. These soils have a slow rate of water transmission. 

• Hydrologic group D: Soils having a very slow infiltration rate (high runoff potential) when 
thoroughly wet. These consist chiefly of clays that have a high shrink-swell potential, soils that 
have a high water table, have a claypan or clay layer at or near the surface, and soils that are 
shallow over nearly impervious material. These soils have a very slow rate of water transmission. 

 
Hydric Soils – A hydric soil is one that formed under conditions of saturation, flooding, or ponding long 
enough during the growing season to develop anaerobic conditions in the upper part of the soil profile 
that supports the growth or regeneration of hydrophytic vegetation. Soils with hydric inclusions have map 
units dominantly made up of non-hydric soils that may have inclusions of hydric soils in the lower positions 
on the landscape. The only soil found onside is classified as hydric soil.  
 
Prime Farmland – Prime farmland is land that has the best combination of physical and chemical 
characteristics for agricultural production. Prime farmland soils are an important resource to Kendall 
County and some of the most productive soils in the United States occur locally. The only soil found onsite 
is designated as prime farmland if drained.  
 
Soil Water Features – Table 2 gives estimates of various soil water features that should be taken into 
consideration when reviewing engineering for a land use project.  
 
Table 2: Water Features 

Map  
Unit 

Hydrologic 
Group 

Surface 
Runoff 

Water Table Ponding Flooding 

235A C/D Negligible January – May 
Upper Limit: 0.0’-1.0’ 
Lower Limit: 6.0’ 
June – December  
Upper/Lower Limit: -- 

January – May  
Surface Water Depth: 0.0’-0.5’  
Duration: Brief (2 to 7 days) 
Frequency: Frequent 
June – December  
Surface Water Depth: --  
Duration: -- 
Frequency: None 

January – December    
Duration: -- 
Frequency: None 

 
Surface Runoff – Refers to the loss of water from an area by flow over the land surface. Surface runoff 
classes are based upon slope, climate and vegetative cover and indicates relative runoff for very specific 
conditions (it is assumed that the surface of the soil is bare and that the retention of surface water 
resulting from irregularities in the ground surface is minimal). The surface runoff classes are identified as: 
negligible, very low, low, medium, high, and very high. 
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Months – The portion of the year in which a water table, ponding, and/or flooding is most likely to be a 
concern. 
 
Water Table – Water table refers to a saturated zone in the soil and the data indicates, by month, depth 
to the top (upper limit) and base (lower limit) of the saturated zone in most years. These estimates are 
based upon observations of the water table at selected sites and on evidence of a saturated zone (grayish 
colors or mottles (redoximorphic features)) in the soil. Note: A saturated zone that lasts for less than a 
month is not considered a water table. 
 
Ponding – Ponding is standing water in a closed depression. Unless a drainage system is installed, the 
water is removed only by percolation, transpiration, or evaporation. Duration is expressed as very brief 
(less than 2 days), brief (2 to 7 days), long (7 to 30 days), very long (more than 30 days). Frequency is 
expressed as none (ponding is not probable), rare (unlikely but possible under unusual weather 
conditions), occasional (occurs, on average, once or less in 2 years) and frequent (occurs, on average, 
more than once in 2 years). 
 
Flooding – Temporary inundation of an area caused by overflowing streams, by runoff from adjacent 
slopes, or by tides. Water standing for short periods after rainfall or snowmelt is not considered flooding, 
and water standing in swamps and marshes is considered ponding rather than flooding. Duration is 
expressed as brief (2 to 7 days) and frequent meaning that it is likely to occur often under normal weather 
conditions. 
 
SOIL LIMITATIONS 
According to the USDA-NRCS, soil properties influence the development of building sites, including the 
selection of the site, the design of the structure, construction, performance after construction and 
maintenance. This report gives ratings for proposed uses in terms of limitations and restrictive features. 
The tables list only the most restrictive features. Ratings are based on the soil in an undisturbed state, 
that is, no unusual modification occurs other than that which is considered normal practice for the rated 
use. Even though soils may have limitations, an engineer may alter soil features or adjust building plans 
for a structure to compensate for most degrees of limitations. The final decision in selecting a site for a 
particular use generally involves weighing the costs for site preparation and maintenance.  

• Not Limited: Indicates that the soil has features that are very favorable for the specified use; good 
performance and low maintenance can be expected. 

• Somewhat Limited: Indicates that the soil has features that are moderately favorable for the 
specified use. The limitations can be overcome or minimized by special planning, design, or 
installation; fair performance and moderate maintenance can be expected.  

• Very Limited: Indicates that the soil has one or more features that are unfavorable for the 
specified use. The limitations generally cannot be overcome without major soil reclamation, 
special design, or expensive installation procedures; poor performance and high maintenance can 
be expected.  

 
Conventional Septic System Rating Criteria – The factors considered for determining suitability include 
the characteristics and qualities of the soil that affect the limitations for absorbing waste from domestic 
sewage disposal systems. The major features considered are soil permeability, percolation rate, 
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groundwater level, depth to bedrock, flooding hazards, and slope. Soils that are deemed unsuitable for 
installation of an on-site sewage disposal system, per the Kendall County Subdivision Control Ordinance, 
may necessitate the installation of a non-conventional onsite sewage disposal system. If the scope of the 
project may include the use of on-site septic systems please consult with the Kendall County Health 
Department – Environmental Health Services located at 811 W. John Street, Yorkville, IL; (630) 553-9100 
ext. 8026. 
 
Limitations are listed below for dwellings with basements, dwellings without basements, shallow 
excavations, lawns and landscaping, and onsite conventional sewage disposal systems. Please note this 
information is based on soils in an undisturbed state as compiled for the USDA-NRCS 2008 Soil Survey of 
Kendall County, IL and the Kendall County Subdivision Control Ordinance; this does not replace the need 
for site specific soil testing or results of onsite soil testing. 
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NRI Report 
2117 

 
Map of Building Limitations: 
Dwellings with Basements, 

Dwellings without Basements, 
Shallow Excavations, and 

Lawns & Landscaping 
Natural Resource  

Conservation Service  
Web Soil Survey 

 
Location: 

SE ¼ Sec. 29 
T.35N-R.8E 

(Seward Township) 
 

Legend 

Figure 3A: Map of Building Limitations – Dwellings with Basements, Dwellings without Basements, Shallow Excavations, and Lawns & Landscaping
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Figure 3B: Map of Building Limitations – Onsite Conventional Sewage System 

 
KENDALL COUNTY LAND EVALUATION AND SITE ASSESSMENT (LESA)  
Decision-makers in Kendall County use the Land Evaluation and Site Assessment (LESA) system to 
determine the suitability of a land use change and/or a zoning request as it relates to agricultural land. 
The LESA system was developed by the United States Department of Agriculture-Natural Resources 
Conservation Service (USDA-NRCS) and takes into consideration local conditions such as physical 
characteristics of the land, compatibility of surrounding land-uses, and urban growth factors. The LESA 
system is a two-step procedure that includes: 

• Land Evaluation (LE): The soils of a given area are rated and placed in groups ranging from the 
best to worst suited for a stated agriculture use, cropland, or forestland. The best group is 
assigned a value of 100 and all other groups are assigned lower values. The Land Evaluation value 
accounts for 1/3 of the total score and is based on data from the Kendall County Soil Survey. The 
Kendall County Soil and Water Conservation District is responsible for this portion of the LESA 
system.  

• Site Assessment (SA): The site is numerically evaluated according to important factors that 
contribute to the quality of the site. Each factor selected is assigned values in accordance with the 
local needs and objectives. The Site Assessment value is based on a 200-point scale and accounts 
for 2/3 of the total score. The Kendall County LESA Committee is responsible for this portion of 
the LESA system.  
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Table 4A: Land Evaluation Computation 

Soil Type Value Group Relative Value Acres 
Product  

(Relative Value x Acres) 

235A 3 87 19.7 1,713.9 
Totals 19.7 1,713.9 

LE Calculation 
(Product of relative value / Total Acres) 

1,713.9 / 19.7 = 87 
LE Score LE = 87 

 
The Land Evaluation score for this site is 87, indicating that this site is currently designated as land that is 
well suited for agricultural uses considering the Land Evaluation score is above 80. 
 
Table 4B: Site Assessment Computation 
A. Agricultural Land Uses Points 
 1. Percentage of area in agricultural uses within 1.5 miles of site. (20-10-5-0) 20 
 2. Current land use adjacent to site. (30-20-15-10-0) 20 
 3. Percentage of site in agricultural production in any of the last 5 years. (20-15-10-5-0) 20 
 4. Size of site. (30-15-10-0) 10 
B. Compatibility / Impact on Uses 
 1. Distance from city or village limits. (20-10-0) 10 
 2. Consistency of proposed use with County Land Resource Management Concept Plan 

and/or municipal comprehensive land use plan. (20-10-0) 
20 

 3. Compatibility of agricultural and non-agricultural uses. (15-7-0) 7 
C. Existence of Infrastructure 
 1. Availability of public sewage system. (10-8-6-0) 10 
 2. Availability of public water system. (10-8-6-0) 10 
 3. Transportation systems. (15-7-0) 7 
 4. Distance from fire protection service. (10-8-6-2-0) 8 
 Site Assessment Score: 142 
 
The Site Assessment score for this site is 142. The Land Evaluation value (87) is added to the Site 
Assessment value (142) to obtain a LESA Score of 229 out of a possible 300. The table below shows the 
level of protection for the proposed project site based on the LESA Score.   
 
Table 5: LESA Score Summary 

LESA SCORE LEVEL OF PROTECTION 
0-200 Low 

201-225 Medium 
226-250 High 
251-300 Very High 

Land Evaluation Value: 87 + Site Assessment Value: 142 = LESA Score: 229 
 
The LESA Score for this site is 229, which indicates a high level of protection for the proposed project 
site. Note: Selecting the project site with the lowest total points will generally protect the best farmland 
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located in the most viable areas and maintain and promote the agricultural industry in Kendall County. If 
the project is agricultural in nature, however, a higher score may provide an indication of the suitability 
of the project as it relates to the compatibility with existing agricultural land use. 
 
WETLANDS  
The U.S. Fish & Wildlife Service’s National Wetland Inventory map indicates the presence of a riverine 
wetland(s) on the proposed project site. To determine if a wetland is present, a wetland delineation 
specialist, who is recognized by the U.S. Army Corps of Engineers, should determine the exact boundaries 
and value of the wetlands. 
 

 
Figure 4: Wetland Map – USFWS National Wetland Inventory 

 
FLOODPLAIN  
The Federal Emergency Management Agency’s (FEMA) Digital Flood Insurance Rate Map (DFIRM) for 
Kendall County, Community Panel No. 17093C0225H (effective date January 8, 2014) was reviewed to 
determine the presence of floodplain and floodway areas within the project site. According to the map, 
the parcel is located within Zone A floodplain. 
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Figure 5: FEMA Floodplain Map 

 
SEDIMENT AND EROSION CONTROL  
Development on this site should include an erosion and sediment control plan in accordance with local, 
state, and federal regulations. Soil erosion on construction sites is a resource concern because suspended 
sediment from areas undergoing development is a primary nonpoint source of water pollution. Please 
consult the Illinois Urban Manual (https://illinoisurbanmanual.org/) for appropriate best management 
practices. 
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ZPAC Meeting Minutes 10.05.21   

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
October 5, 2021 – Unapproved Meeting Minutes 

PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 

Present:   
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS Department 
Scott Gengler – PBZ Committee Chair  
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Sergeant Dave Lawson – Sheriff’s Department 
Alyse Olson – Soil and Water Conservation District 
Aaron Rybski – Health Department 

Absent:  
Greg Chismark – WBK Engineering, LLC 
David Guritz – Forest Preserve  

Audience:  
Brenda Zeiter, Gregg Ingemunson, Greg Dady, Boyd Ingemunson, and John Tebrugge 

PETITIONS 
Petition 21-40 and 21-41 Robert J. Fisher 
Mr. Asselmeier summarized the request. 

Robert J. Fisher would like an amendment to the Future Land Use Map contained in the Land Resource Management Plan 
for approximately nineteen point five more or less (19.5 +/-) acres located on the west side of O’Brien Road across from 
16924 O’Brien Road.  The Petitioner would also like to rezone the property R-1 in order to construct one (1) house on the 
property.   

The application materials, aerial of the property, and aerial of the property with the floodplain was provided. 

The County’s Future Land Use Map called for the property to be Agricultural.  Minooka’s Future Land Use Map called for 
the property to be Low Density Residential. 

O’Brien Road is a Township maintained Local Road.  Minooka has a road planned connecting Whitewillow and O’Brien 
Roads.   

Minooka has a trail planned along O’Brien Road. 

There is floodplain and a riverine wetland on the property.   An unnamed tributary of the Middle Aux Sable Creek flows 
through the property.   

The adjacent land uses were Agricultural and Farmstead. 

The adjacent properties were zoned A-1. 

The Kendall County Land Resource Management Plan called for the property to the north to be Rural Estate Residential 
(Max 0.45 DU/acre).  The property to the east would be Rural Residential (Max 0.65 DU/acre).  The properties to the south 
and west were classified as Agricultural. 

The Village of Minooka’s Future Land Use Map called for the area to the north, south, and west to be Low Density 
Residential.  The land to the east was planned to be a Regional Park. 

The properties in the vicinity were zoned A-1. 

EcoCAT Report submitted and consultation was terminated. 

The application for NRI was submitted on September 21, 2021.   

Petition information was sent to Seward Township on September 24, 2021.  

Petition information was sent to the Village of Minooka on September 24, 2021. 
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Petition information was sent to the Minooka Fire Protection District on September 24, 2021.  

 
The Petitioner desires to rezone the subject property in order to build one (1) house on the property.  A future owner might 
subdivide the property for additional houses. 
 
Any new homes or accessory structures would be required to meet applicable building codes.   
 
There was electricity along O’Brien Road.  No other public or private utilities were onsite.   
 
The property fronted O’Brien.  Staff had no concerns regarding the ability of O’Brien Road to support the proposed map 
amendment.   
 
Any new driveways constructed would be for residential purposes.  Any new driveways would have to meet applicable 
regulations and secure proper permits.  
 
No new odors were foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   
 
Any signage would be residential in nature. 
 
No noise was anticipated. 
 
Any new homes would have to be constructed per Kendall County’s Stormwater Management Ordinance.   
 
The Future Land Use Map of the Village of Minooka calls for the area to residential and for a park to be located across the 
street of the subject property on the east side of O’Brien Road.   
 
The requested amendment is consistent with the Future Land Use Map of the Village of Minooka.   
 
The property to the north of the subject property already possesses the classification requested for the subject property. 
 
The proposed Findings of Fact were as follows:  
 
Existing uses of property within the general area of the property in question.  The surrounding properties are used for 
agricultural purposes or larger lot single-family residential uses.   
 
The Zoning classification of property within the general area of the property in question.  The surrounding properties are 
zoned A-1.   
 
The suitability of the property in question for the uses permitted under the existing zoning classification. The Petitioner 
cannot construct a house on the property unless the property is rezoned.  Only agricultural uses would be permitted if the 
map amendment did not occur.   
   
The trend of development, if any, in the general area of the property in question, including changes, if any, which may 
have taken place since the day the property in question was in its present zoning classification.  The Zoning Board of 
Appeals shall not recommend the adoption of a proposed amendment unless it finds that the adoption of such an 
amendment is in the public interest and is not solely for the interest of the applicant.  The Zoning Board of Appeals may 
recommend the adoption of an amendment changing the zoning classification of the property in question to any higher 
classification than that requested by the applicant.  For the purpose of this paragraph the R-1 District shall be considered 
the highest classification and the M-2 District shall be considered the lowest classification. The trend of development in 
the area is a mix of agricultural and single-family residential uses found in rural settings.  
 
Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and other adopted County 
or municipal plans and policies.  The Future Land Use Map in the Land Resource Management Plan classifies this property 
as Agricultural, the property to the north as Rural Estate Residential (Max 0.45 DU/Acre), and the property to the east as 
Rural Residential (Max 0.65 DU/Acre). The Village of Minooka’s Future Land Use Map classifies this property as Low 
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Density Residential.  The Petitioner submitted a request amending the Kendall County Future Land Use Map to reclassify 
the subject property as Rural Estate Residential.  The R-1 One Family Residential District is consistent with the Rural Estate 
Residential classification.   
 
Staff recommended approval of the amendment to the Future Land Use Map.  If the requested amendment to the Future 
Land Use Map in the Land Resource Management Plan reclassifying this property as Rural Estate Residential is approved, 
Staff recommended approval of the proposed map amendment.   
   
Mr. Rybski asked if a subdivision is planned for this property.  Mr. Asselmeier said no subdivision was planned.  Boyd 
Ingemunson, Attorney for the Petitioner, said the current owner wants to market the property for one (1) house.  No 
agricultural allocations were available.  The current owner has no plans to subdivide the property for additional homes.    
 
Ms. Olson requested that the property owners obtain the necessary permits from the Army Corps of Engineers and Illinois 
Department of Resources.  She also noted the limitations of the site caused by the soils.  Mr. Ingemunson said that the 
Petitioner does not plan to build a house; the Petitioner wants to be able to market the property for residential purposes.   
 
Mr. Holdiman asked why the Petitioner did not pursue a conditional use permit.  Mr. Ingemunson responded that the 
Petitioner owns the property to the south and the Petitioner was looking to make it easier for a future property owner to 
build.   
 
Chairman Gengler made a motion, seconded by Mr. Holdiman, to recommend approval of the amendment to the Future 
Land Use Map and the text amendment.  
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The proposal goes to the Kendall County Regional Planning Commission on October 27, 2021. 
 

CORRESPONDENCE 
None 
 

PUBLIC COMMENT 
None 
 

ADJOURNMENT 
Mr. Rybski made a motion, seconded by Mr. Klaas, to adjourn.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The ZPAC, at 10:44 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

Kendall County Office Building 
Rooms 209 and 210 

111 W. Fox Street, Yorkville, Illinois 

Unapproved - Meeting Minutes of October 27, 2021 - 7:00 p.m. 

Chairman Ashton called the meeting to order at 7:28 p.m. 

ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Dave Hamman, Larry Nelson, Claire Wilson, and 
Seth Wormley 
Members Absent:    Karin McCarthy-Lange, Ruben Rodriguez, and Bob Stewart 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, Fran Miller, and Dan Koukol 

Without objection, Chairman Ashton amended the agenda to move Petition 21-41 to ahead of Petition 21-36. 

PETITIONS 
Petition 21-41 Robert J. Fisher   
Mr. Asselmeier summarized the request. 

Robert J. Fisher would like an amendment to the Future Land Use Map contained in the Land Resource 
Management Plan for approximately nineteen point five more or less (19.5 +/-) acres located on the west side of 
O’Brien Road across from 16924 O’Brien Road.  The Petitioner would also like to rezone the property R-1 in 
order to construct one (1) house on the property.   

The application materials, aerial of the property, and aerial of the property with the floodplain was provided. 

The County’s Future Land Use Map called for the property to be Agricultural.  Minooka’s Future Land Use 
Map called for the property to be Low Density Residential. 

O’Brien Road is a Township maintained Local Road.  Minooka has a road planned connecting Whitewillow and 
O’Brien Roads.   

Minooka has a trail planned along O’Brien Road. 

There is floodplain and a riverine wetland on the property.   An unnamed tributary of the Middle Aux Sable 
Creek flows through the property.   

The adjacent land uses were Agricultural and Farmstead. 

The adjacent properties were zoned A-1. 

The Kendall County Land Resource Management Plan called for the property to the north to be Rural Estate 
Residential (Max 0.45 DU/acre).  The property to the east would be Rural Residential (Max 0.65 DU/acre).  The 
properties to the south and west were classified as Agricultural. 

The Village of Minooka’s Future Land Use Map called for the area to the north, south, and west to be Low 
Density Residential.  The land to the east was planned to be a Regional Park. 
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The properties in the vicinity were zoned A-1. 

EcoCAT Report submitted and consultation was terminated.  

The application for NRI was submitted on September 21, 2021.  The LESA Score was 229 indicating a high 
level of protection.  The NRI was provided.      

Petition information was sent to Seward Township on September 24, 2021.  No comments have been received. 

Petition information was sent to the Village of Minooka on September 24, 2021.  No comments have been 
received.   

Petition information was sent to the Minooka Fire Protection District on September 24, 2021.  No comments 
have been received.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion occurred about a future 
subdivision of the property and the need to obtain proper permits when development occurred.  ZPAC 
recommended approval of the request by a vote of eight (8) in favor and zero (0) in opposition with two (2) 
members absent.  The minutes of the meeting were provided. 

The Petitioner desires to rezone the subject property in order to build one (1) house on the property.  A future 
owner might subdivide the property for additional houses. 
 
Any new homes or accessory structures would be required to meet applicable building codes.   

There is electricity along O’Brien Road.  No other public or private utilities are onsite.   

The property fronts O’Brien Road.  Staff has no concerns regarding the ability of O’Brien Road to support the 
proposed map amendment.   

Any new driveways constructed would be for residential purposes.  Any new driveways would have to meet 
applicable regulations and secure proper permits.  
 
No new odors are foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   

Any signage would be residential in nature. 

No noise is anticipated. 

Any new homes would have to be constructed per Kendall County’s Stormwater Management Ordinance.   

The proposed Findings of Fact were as follows:  

Existing uses of property within the general area of the property in question.  The surrounding properties are 
used for agricultural purposes or larger lot single-family residential uses.   

The Zoning classification of property within the general area of the property in question.  The surrounding 
properties are zoned A-1.   
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Ayes (7):     Ashton, Bledsoe, Casey, Hamman, Nelson, Wilson, and Wormley 
Nays (0):         None 
Absent (3): McCarthy-Lange, Rodriguez, and Stewart 
Abstain (0): None 

The motion carried. 

Attachment 6, Page 3
The suitability of the property in question for the uses permitted under the existing zoning classification. The 
Petitioner cannot construct a house on the property unless the property is rezoned.  Only agricultural uses 
would be permitted if the map amendment did not occur.   

The trend of development, if any, in the general area of the property in question, including changes, if any, 
which may have taken place since the day the property in question was in its present zoning classification. 
The Zoning Board of Appeals shall not recommend the adoption of a proposed amendment unless it finds that 
the adoption of such an amendment is in the public interest and is not solely for the interest of the applicant. 
The Zoning Board of Appeals may recommend the adoption of an amendment changing the zoning 
classification of the property in question to any higher classification than that requested by the applicant.  For 
the purpose of this paragraph the R-1 District shall be considered the highest classification and the M-2 
District shall be considered the lowest classification. The trend of development in the area is a mix of 
agricultural and single-family residential uses found in rural settings.  

Consistency with the p u rp os  e  a nd  o b j  e c t  i v es  of the Land Resource Management Plan and other 
adopted County or municipal plans and policies.  The Future Land Use Map in the Land Resource Management 
Plan classifies this property as Agricultural, the property to the north as Rural Estate Residential (Max 0.45 
DU/Acre), and the property to the east as Rural Residential (Max 0.65 DU/Acre). The Village of Minooka’s 
Future Land Use Map classifies this property as Low Density Residential.  The Petitioner submitted a request 
amending the Kendall County Future Land Use Map to reclassify the subject property as Rural Estate 
Residential.  The R-1 One Family Residential District is consistent with the Rural Estate Residential 
classification.   

If the requested amendment to the Future Land Use Map in the Land Resource Management Plan reclassifying 
this property as Rural Estate Residential was approved, Staff recommended approval of the proposed map 
amendment.   

Member Wilson asked how much acreage was not in the floodplain.  Based on the aerial, it appeared 
approximately ten (10) acres was outside the floodplain. 

Member Nelson asked how many houses could be placed on the property using the Plat Act exemptions.  Mr. 
Asselmeier noted that the property had over six hundred feet (600’) of frontage.  Based upon the County’s two 
hundred foot (200’) frontage requirements for R-1 zoned property and the minimum lot size of slightly less than 
three (3) acres, a maximum of three (3) houses could be placed upon the property.  Due to the floodplain, the 
placement of two (2) houses was more likely without going through the subdivision process.  Discussion 
occurred regarding the placement of septic systems in relation to the floodplain.   

Boyd Ingemunson, Attorney for the Petitioner, noted that the Petitioner does not intend to construct a house 
on the property; the Petitioner would like to market the property as a residential site for sale.   

Member Nelson made a motion, seconded by Member Hamman, to recommend approval of the map 
amendment. 

The votes were as follows: 
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This proposal will go to the Kendall County Zoning Board of Appeals on November 1, 2021. 
 
CITIZENS TO BE HEARD/ PUBLIC COMMENT  
Member Wilson asked if any special use permits had to be rescinded due to the Agricultural Experiences Act.  
Mr. Asselmeier responded that several of the entities that have seasonal festivals also have special use permits 
for other activities.  The special use permits for other activities could still be enforced.  Any restrictions on a 
seasonal festival specifically would no longer be enforceable.   
 
Dan Koukol, as a County Board Member, thanked all of the Commissioners for their time and work on the 
Commission.  He noted all of the experience of the Commissioners.  He stated that the issues raised by the 
Regional Planning do not always get enough time and attention at the Planning, Building and Zoning 
Committee.  He also discussed the complaints that he received regarding agricultural special uses. 
 
Dan Koukol, as a citizen, noted that he has a special use permit.  He noted that he communicated with a 
landscaper in McCook that wanted to move to Kendall County because the zoning was easy and he could just 
purchase land and start operations.  He expressed concerns about companies claiming to be landscaping 
businesses with large amounts of heavy equipment.  He discussed the floodplain and requested special use 
permit amendment at 3485 Route 126.  He suggested weight restriction for equipment for landscaping 
businesses.  He also discussed the pallet factory near Ashley Road and Plattville Road.  Member Nelson 
suggested having a boiler plate restriction for landscaping businesses.   
 
Chairman Ashton discussed a conversation he had regarding an industrial zone along Route 126.  After the 
October 27, 2021, Comprehensive Land Plan and Ordinance Committee meeting he did not think a conversation 
like that along Route 126 would occur.  He noted a future exodus from the County because of taxes. 
 
Mr. Asselmeier noted that only a small number of special use permits have periodic reviews.   
 
ADJOURNMENT  
Member Nelson made a motion, seconded by Member Hamman, to adjourn.  With a voice of seven (7) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 8:47 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
November 1, 2021 – 7:00 p.m. 

CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 

ROLL CALL: 
Members Present:  Cliff Fox, Tom LeCuyer, Randy Mohr, Dick Thompson, and Dick Whitfield 
Members Absent:  Scott Cherry and Karen Clementi 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller 

Chairman Mohr swore in Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller. 

PETITIONS 
Without objection, the agenda was amended to move Petitions 21-40 and 21-41 to ahead of Petition 21-
37.   

Without objection, the review of Petitions 21-40 and 21-41 were combined. 

The Zoning Board of Appeals started their review of Petitions 21-40 and 21-41 at 7:20 p.m. 
Petition 21 – 40 – Robert J. Fisher 
Request: Amendment to the Future Land Use Map in the Kendall County Land Resource 

Management Plan by Reclassifying the Subject Property from Agricultural to Rural Estate 
Residential (Max 0.45 DU/Acre) 

PIN: 09-29-400-005
Location: West Side of O’Brien Road Across from 16924 O’Brien Road in Seward Township
Purpose: Petitioner Wishes to Rezone the Property to R-1 to Construct One House

Petition 21 – 41 – Robert J. Fisher 
Request: Map Amendment Rezoning the Subject Property from A-1 Agricultural District to R-1 

One Family Residential District 
PIN: 09-29-400-005
Location: West Side of O’Brien Road Across from 16924 O’Brien Road in Seward Township
Purpose: Petitioner Wishes to Rezone the Property to R-1 to Construct One House

Mr. Asselmeier summarized the requests. 

Robert J. Fisher would like an amendment to the Future Land Use Map contained in the Land Resource 
Management Plan for approximately nineteen point five more or less (19.5 +/-) acres located on the 
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west side of O’Brien Road across from 16924 O’Brien Road.  The Petitioner would also like to rezone the 
property R-1 in order to construct one (1) house on the property.   

The application materials, aerial of the property, and aerial of the property with the floodplain was 
provided. 

The County’s Future Land Use Map called for the property to be Agricultural.  Minooka’s Future Land 
Use Map called for the property to be Low Density Residential. 

O’Brien Road is a Township maintained Local Road.  Minooka has a road planned connecting 
Whitewillow and O’Brien Roads.   

Minooka has a trail planned along O’Brien Road. 

There is floodplain and a riverine wetland on the property.   An unnamed tributary of the Middle Aux 
Sable Creek flows through the property.   

The adjacent land uses were Agricultural and Farmstead. 

The adjacent properties were zoned A-1. 

The Kendall County Land Resource Management Plan called for the property to the north to be Rural 
Estate Residential (Max 0.45 DU/acre).  The property to the east would be Rural Residential (Max 0.65 
DU/acre).  The properties to the south and west were classified as Agricultural. 

The Village of Minooka’s Future Land Use Map called for the area to the north, south, and west to be 
Low Density Residential.  The land to the east was planned to be a Regional Park. 

The properties in the vicinity were zoned A-1. 

EcoCAT Report submitted and consultation was terminated.  

The application for NRI was submitted on September 21, 2021.  The LESA Score was 229 indicating a 
high level of protection.  The NRI was provided.      

Petition information was sent to Seward Township on September 24, 2021.  No comments have been 
received. 

Petition information was sent to the Village of Minooka on September 24, 2021.  No comments have 
been received. 

Petition information was sent to the Minooka Fire Protection District on September 24, 2021.  No 
comments have been received.   

ZPAC reviewed these proposals at their meeting on October 5, 2021.  Discussion occurred about a future 
subdivision of the property and the need to obtain proper permits when development occurred.  ZPAC 
recommended approval of the request by a vote of eight (8) in favor and zero (0) in opposition with two 
(2) members absent.  The minutes of the meeting were provided.   
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The Kendall County Regional Planning Commission held a public hearing on the requested change to the 
Future Land Use Map on October 27, 2021.  No members of the public testified in favor or in opposition 
to the request.  The Kendall County Regional Planning Commission recommended approval of the 
request by a vote of seven (7) in favor and zero (0) in opposition with three (3) members absent.  The 
minutes of the hearing were provided.   

The Kendall County Regional Planning Commission also reviewed the proposed map amendment at their 
meeting on October 27, 2021.  Discussion occurred about the amount of floodplain on the property and 
the number of houses that could be constructed on the property without a formal subdivision.  A 
maximum of three (3) lots could be created from the subject property without the submittal of a formal 
subdivision.  The Petitioner’s Attorney noted that the Petitioner has no plans to build a house; the 
Petitioner wanted to sell the property and market the property as a residential site.  No other members 
of the public spoke at the meeting.  The Kendall County Regional Planning Commission recommended 
approval of the request by a vote of seven (7) in favor and zero (0) in opposition with two (3) members 
absent.  The minutes of the meeting were provided.  

The Future Land Use Map of the Village of Minooka calls for the area to residential and for a park to be 
located across the street of the subject property on the east side of O’Brien Road.   
 
The requested amendment is consistent with the Future Land Use Map of the Village of Minooka.   
 
The property to the north of the subject property already possesses the classification requested for the 
subject property.   
 
The Petitioner desires to rezone the subject property in order to build one (1) house on the property.  A 
future owner might subdivide the property for additional houses. 
 
Any new homes or accessory structures would be required to meet applicable building codes.   

There is electricity along O’Brien Road.  No other public or private utilities are onsite.   

The property fronts O’Brien Road.  Staff has no concerns regarding the ability of O’Brien Road to support 
the proposed map amendment.   

Any new driveways constructed would be for residential purposes.  Any new driveways would have to 
meet applicable regulations and secure proper permits.  
 
No new odors are foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   

Any signage would be residential in nature. 

No noise is anticipated. 
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Any new homes would have to be constructed per Kendall County’s Stormwater Management 
Ordinance.   

The proposed Findings of Fact were as follows:  

Existing uses of property within the general area of the property in question.  The surrounding 
properties are used for agricultural purposes or larger lot single-family residential uses.   

The Zoning classification of property within the general area of the property in question.  The 
surrounding properties are zoned A-1.   

The suitability of the property in question for the uses permitted under the existing zoning 
classification. The Petitioner cannot construct a house on the property unless the property is rezoned.  
Only agricultural uses would be permitted if the map amendment did not occur.   

The trend of development, if any, in the general area of the property in question, including 
changes, if any, which may have taken place since the day the property in question was in its present 
zoning classification.  The Zoning Board of Appeals shall not recommend the adoption of a proposed 
amendment unless it finds that the adoption of such an amendment is in the public interest and is not 
solely for the interest of the applicant.  The Zoning Board of Appeals may recommend the adoption 
of an amendment changing the zoning classification of the property in question to any higher 
classification than that requested by the applicant.  For the purpose of this paragraph the R-1 District 
shall be considered the highest classification and the M-2 District shall be considered the lowest 
classification. The trend of development in the area is a mix of agricultural and single-family residential 
uses found in rural settings.  

Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and 
other adopted County or municipal plans and policies.  The Future Land Use Map in the Land Resource 
Management Plan classifies this property as Agricultural, the property to the north as Rural Estate 
Residential (Max 0.45 DU/Acre), and the property to the east as Rural Residential (Max 0.65 DU/Acre). 
The Village of Minooka’s Future Land Use Map classifies this property as Low Density Residential.  The 
Petitioner submitted a request amending the Kendall County Future Land Use Map to reclassify the 
subject property as Rural Estate Residential.  The R-1 One Family Residential District is consistent with 
the Rural Estate Residential classification.   

Staff recommended approval of the requested amendment. 

If the requested amendment to the Future Land Use Map in the Land Resource Management Plan 
reclassifying this property as Rural Estate Residential was approved, Staff recommended approval of the 
proposed map amendment.   

Chairman Mohr noted that putting two (2) houses on the property would be possible, but difficult.  A 
third house would be difficult until Minooka extended Whitewillow Road. 
 
Chairman Mohr asked if Rural Estate Residential allowed horses.  Mr. Asselmeier responded yes.   
 
The minimum lot size for the R-1 District is approximately two point nine-nine (2.99) acres.  Discussion 
occurred about how much land would be available after accounting for setbacks and the placement of 
well and septic systems. 
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Chairman Mohr opened the public hearing at 7:28 p.m. 
 
Chairman Mohr asked how the Petitioner planned to market the property.  Boyd Ingemunson, Attorney 
for the Petitioner, said the Petitioner was going to market the property in its totality to build one (1) 
house.  The Petitioner has no plans to divide the property; they will sell the whole piece at one (1) time.     
Chairman Mohr closed the public hearing at 7:29 p.m. 
 
Member LeCuyer made a motion, seconded by Member Whitfield, to approve the Findings of Fact for 
the map amendment. 
 
The votes were as follows: 
Ayes (5):  Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (2):  Cherry and Clementi 
 
The motion passed. 
 
Member LeCuyer made a motion, seconded by Member Fox, to recommend approval of the change to 
the Future Land Use Map as requested.  
 
The votes were as follows: 
Ayes (5):  Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (2):  Cherry and Clementi 
 
The motion passed. 
 
Member LeCuyer made a motion, seconded by Member Whitfield, to recommend approval of the map 
amendment.  
 
The votes were as follows: 
Ayes (5):  Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (2):  Cherry and Clementi 
 
The motion passed. 
 
Seward Township and the Village of Minooka will be notified of the results of the hearing.   
 
Mr. Ingemunson requested that the Planning, Building and Zoning Committee review the proposals in 
November.  Mr. Asselmeier will contact Planning, Building and Zoning Committee Chairman Scott 
Gengler and get his opinion.   
 
The Zoning Board of Appeals completed their review of Petitions 21-40 and 21-41 at 7:33 p.m. 
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PUBLIC COMMENTS 
Mr. Asselmeier stated that a request for a major amendment to a special use permit for a landscaping 
business at 3485 Route 126 had been submitted.  The major amendment changes the site plan to have 
outdoor storage of equipment and materials and changes the number of employees that can report to 
the property.  This item will be on the December 13, 2021, Zoning Board of Appeals agenda.  The 
application deadline for that meeting is November 12, 2021.   
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Whitfield made a motion, seconded by Member Thompson, to adjourn.  
 
With a voice vote of five (5) ayes, the motion carried.   
 
The Zoning Board of Appeals meeting adjourned at 7:57 p.m. 
 
The next hearing/meeting will be on December 13, 2021. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 

1. Memo on Petition 21-40 Dated October 28, 2021 
2. Certificate of Publication for Petition 21-40 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
3. Memo on Petition 21-41 Dated October 28, 2021 
4. Certificate of Publication for Petition 21-41 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
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State of Illinois Zoning Petition 
County of Kendall #21-41 
 

ORDINANCE NUMBER 2022-_______ 
 

MAP AMENDMENT FOR APPROXIMATELY NINETEEN POINT FIVE ACRES OF LAND 
LOCATED ON THE WEST SIDE OF O’BRIEN ROAD ACROSS FROM 16924 O’BRIEN ROAD 

(PIN:  09-29-400-005) IN SEWARD TOWNSHIP 
Rezone from A-1 to R-1 

 
WHEREAS, Section 13:07 of the Kendall County Zoning Ordinance permits the Kendall County Board to 
approve map amendments and provides the procedure through which map amendments are granted; and 
 
WHEREAS, the property which is the subject of this Ordinance has been, at all relevant times, and remains 
currently located within the A-1 Agricultural Zoning District and consists of approximately 19.5 more or less 
acres located on the west side of O’Brien Road across from 16924 O’Brien Road and identified by Parcel 
Identification Number 09-29-400-005, in Seward Township.  The legal description for the subject property is 
set forth in Exhibit A attached hereto and incorporated by reference, and this property shall hereinafter be 
referred to as “the subject property”; and 
 
WHEREAS, the subject property is currently owned by Robert J. Fisher and shall hereinafter be referred to as 
“Petitioner”; and 
 
WHEREAS, on or about September 21, 2021, Petitioner’s representative filed a petition for a Map Amendment 
rezoning the subject property from A-1 Agricultural District to R-1 One Family Residential District; and   
 
WHEREAS, following due and proper notice by publication in the Kendall County Record on October 7, 2021, 
the Kendall County Zoning Board of Appeals conducted a public hearing on November 1, 2021, at 7:00 p.m., 
in the County Office Building at 111 W. Fox Street in Yorkville, at which the Petitioner and their 
representative presented evidence, testimony, and exhibits in support of the requested Map Amendment and 
zero members of the public testified in favor or in opposition or expressed concerns regarding the requested 
Map Amendment; and   
 
WHEREAS, based on the evidence, testimony, and exhibits, the Kendall County Zoning Board of Appeals has 
made their Findings of Fact and recommended approval of the Map Amendment as set forth in the Findings of 
Fact and Recommendation of the Kendall County Zoning Board of Appeals, dated November 1, 2021, a true 
and correct copy of which is attached hereto as Exhibit B; and  
 
WHEREAS, the Kendall County Planning, Building and Zoning Committee of the Kendall County Board has 
reviewed the testimony presented at the aforementioned public hearing and has considered the Findings of Fact 
and Recommendation of the Kendall County Zoning Board of Appeals, and has forwarded to the Kendall 
County Board a recommendation of approval/denial/neutral of the requested Map Amendment; and 
 
WHEREAS, the Kendall County Board has considered the recommendation of the Planning, Building and 
Zoning Committee and the Findings of Fact and Recommendation of the Kendall County Zoning Board of 
Appeals, and has determined that said petition is in conformance with the provisions and intent of the Kendall 
County Zoning Ordinance; and  
 
NOW, THEREFORE, BE IT ORDAINED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, as 
follows: 

1. The Findings of Fact and Recommendation of the Kendall County Zoning Board of Appeals attached 
hereto as Exhibit B is hereby accepted and the Findings of Fact set forth therein are hereby adopted as 
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State of Illinois Zoning Petition 
County of Kendall #21-41 

the Findings of Fact and Conclusions of this Kendall County Board. 
 

2. The Kendall County Board hereby grants approval of Petitioner’s petition for a Map Amendment 
rezoning the subject property from A-1 Agricultural District to R-1 One Family Residential District. 

 
3. The Zoning Administrator and other appropriate County Officials are hereby authorized and directed 

to amend the Official Zoning Map of Kendall County to reflect this Map Amendment.   
 
IN WITNESS OF, this ordinance has been enacted by a majority vote of the Kendall County Board and is 
effective this 4th day of January, 2022. 
 
      
Attest:        
 
 
_________________________________         ____________________________________ 
Kendall County Clerk    Kendall County Board Chairman 
Debbie Gillette     Scott R. Gryder  
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Exhibit B 

The Kendall County Zoning Board of Appeals reviewed the Petition on November 1, 2021.  Zero (0) 
members of the public testified in favor or in opposition to the request.  On the same date, the Kendall 
County Zoning Board of Appeals issued the following recommendation by a vote of five (5) in favor and 
zero (0) in opposition.  Members Cherry and Clementi were absent. 

RECOMMENDATION 
Approval    
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 21-46 

Greg Dady on Behalf of DTG Investments, LLC  
Major Amendment to a Special Use Permit for a Landscaping 

Business 
 

 
 
INTRODUCTION 
Greg Dady, on behalf of DTG Investments, LLC would like to sell the subject property to Baish Excavating.  
After exploring a text amendment to allow an excavating business on the subject property, the Petitioners 
decided to pursue a major amendment to the existing special use permit for a landscaping business at the 
subject property.   

The application materials are included as Attachment 1.  The aerial of the property is included as Attachment 
2.  The aerial with the flood zone is included as Attachment 3.  The plat of survey is included as Attachment 4.  
The site plan is included as Attachment 5.  The court order regarding a previous excavating business at the 
property is included as Attachment 14.  The special use permit for a landscaping business previously granted 
by Ordinance 2007-10 is included as Attachment 15.     

SITE INFORMATION 
PETITIONERS: 

 
Greg Dady on Behalf of DTG Investments, LLC  

ADDRESS: 
 

3485 Route 126, Oswego 

LOCATION: North Side of Route 126 Approximately 0.45 Miles West of Schlapp Road 

 

 
 
 

TOWNSHIP: 
 

 
 
Na-Au-Say 

PARCEL #: 
 

06-09-400-005 
 

LOT SIZE: 
 

5.6 +/- Acres 

EXISTING LAND Former Cleanup and Restoration Business 
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USE: 
 

ZONING: 
 

A-1 Agricultural District with Special Use Permits 
 

LRMP: 
 

Future 
Land Use 

Rural Residential (0.65 DU/Acre) 

Roads Route 126 is a State maintained arterial. 

Trails There is a trail planned along Route 126. 

Floodplain/ 
Wetlands 

There is a floodplain on the north end of the property (Zone A-no 
base flood elevation determined). 

  
 

REQUESTED 
ACTION: Major Amendment to Special Use Permit for Landscaping Business 

 

APPLICABLE 
REGULATIONS: 

Section 13:08 – Special Use Procedures 
  

  
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent 
Zoning 

Land Resource 
Management Plan 

Zoning within ½ 
Mile 

North Agricultural A-1 Rural Residential  
 

A-1 
 

South Agricultural A-1 Public/Institutional and 
Rural Residential 

 

A-1 

East Agricultural A-1 Rural Residential 
 

A-1, A-1 SU, and  
R-1 

West Farm Equipment Sales 
and Service Business 

A-1 SU Rural Residential A-1 and A-1 SU 

 
Pictures of the property are included as Attachments 7-13. 
 
The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.   
 
Oswego School District 308 owns the property southwest of the subject property. 
 
Ten (10) existing houses are within one half (1/2) mile of the subject property. 
 
PHYSICAL DATA 

ENDANGERED SPECIES REPORT 
EcoCAT Report submitted and consultation was terminated, see Attachment 1, Page 11. 
 
NATURAL RESOURCES INVENTORY 

 The LESA Score was 189 indicating a low level of protection, see Attachment 6. 
 
ACTION SUMMARY 

NA-AU-SAY TOWNSHIP     
Petition information was sent to Na-Au-Say Township on October 26, 2021.   
 
VILLAGE OF OSWEGO   
Petition information was sent to the Village of Oswego on October 26, 2021.  The property is inside 
Oswego’s planning boundary.   
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VILLAGE OF PLAINFIELD 
Petition information was sent to the Village of Plainfield on October 26, 2021.  The property is within 
one point five (1.5) miles of Plainfield.     
 
OSWEGO FIRE PROTECTION DISTRICT 
The Oswego Fire Protection District was sent information on October 26, 2021.  The Oswego Fire 
Protection District submitted an email on October 27, 2021, requesting that fuel tanks be installed, 
permitted, and inspected per applicable law, storage heights inside the storage bins be capped at 
twenty-five feet (25’) in height, and no miscellaneous storage of vehicles, machinery, or equipment 
occur in the storage bins.  The email was included as Attachment 17.  The Petitioners were agreeable 
to these requests.   
 
ZPAC 
ZPAC reviewed this proposal at their meeting on November 2, 2021.  The Petitioners stated that only 
trailers would be parked in the floodplain.  No turning lanes off of Route 126 would be required.  
However, the Illinois Department of Transportation could review the need for turning lanes in the 
future.  The Petitioners were agreeable to setting the maximum number of employees at fifteen (15).  
ZPAC recommended approval of the request with the conditions proposed by Staff by a vote of eight 
(8) in favor and zero (0) in opposition with two (2) members absent.  The minutes of the meeting were 
included as Attachment 18.   
 
RPC 
The Kendall County Regional Planning Commission reviewed this proposal at their meeting on 
December 8, 2021.  The Petitioner was asked if the building in the floodplain would be used for the 
proposed business and if they would be agreeable to restriction to not use this building as part of the 
special use.  The Petitioner was agreeable to this condition.  The Kendall County Regional Planning 
Commission recommended approval of this special use permit with the condition that building that the 
building on the northeast corner of the property in the floodplain not be used as part of the business 
allowed by the special use permit by a vote of nine (9) in favor and zero (0) in opposition with one (1) 
member absent.  The minutes of the meeting were included as Attachment 19. 
 
ZBA 
The Kendall County Zoning Board of Appeals held a public hearing on the proposal on December 13, 
2021.  The minutes of this hearing will be distributed at the December 14, 2021, Planning, Building 
and Zoning Committee meeting. 
 

GENERAL INFORMATION 
The subject property has been used as a landscaping business and repair and restoration business.  The 
Petitioner would like to retain the special use permit for a cleanup and restoration business at the property.   
 

1. All vehicles, equipment and materials associated with a landscaping business shall be stored entirely 
within an enclosed structure, unless otherwise permitted under the terms of this Special Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or Collector Highway as 
identified in the County’s LRMP, having an all-weather surface, designed to accommodate loads of at 
least 73,280 lbs, unless otherwise approved in writing by the agency having jurisdiction over said 
Highway. Such approvals shall establish limitations as to the number of employees and types of 
vehicles coming to and from the site that are engaged in the operation of the use (including delivery 
vehicles). These restrictions shall be included as controlling conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the County Board approves the outdoor storage of materials, the above conditions have been met. 
 
BUSINESS OPERATIONS 
According to the business plan found on pages 2 and 3 of Attachment 1, Baish Excavating, Inc. does 
excavation, concrete, landscaping, site maintenance, railroad and major pipeline work.  Their work takes 
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place offsite within a radius of approximately thirty-five (35) miles of Plainfield.  They are relocating from their 
current location because their existing location has been sold. 
 
The hours of operation are Monday through Friday from 6:00 a.m. until 5:00 p.m.  The company operates 
outside these hours of operation during snowfalls and other emergencies.  The company has eleven (11) 
employees, but this number could rise to fifteen (15) employees.  Four (4) or five (5) of these employees work 
onsite while the remainder of employees work at job sites.   
 
Equipment and trucks would be stored indoors as much as possible, but some equipment would be stored 
outside.  Equipment consists of excavators, loaders, skid steers, track skids, two (2) semi dumps, and dump 
trailers.  The site plan (Attachment 5) shows a sixty foot by one hundred foot (60’ X 100’) trailer parking area.   
 
According the to the site plan (Attachment 5), the Baish Excavating, Inc. would like to install three (3) fuel 
tanks on a concrete pad.  The area would be twenty feet by thirty feet (20’ X 30’).   
 
The site plan (Attachment 5) also calls for a twenty foot by sixty foot (20’ X 60’) outdoor storage bin area.  
This area would be used to store aggregates and salt in “tents”.  The “tents” would be a maximum of thirty 
feet (30’) in height.  The tents would be enclosed except for one (1) side.  A picture of the “tent” is provided as 
Attachment 16.   
 
EXISTING SPECIAL USE PERMIT 
The existing special use permit for a landscaping business was granted on March 20, 2007, and included the 
following conditions and restrictions: 
 

1. The maximum number of employees reporting to the site is 40.  
 

2. The development of the site shall be in conformance with the submitted Site Enhancement Plan 
dated August 18, 2006 with a latest revision of date of March 9, 2007.  

 
3. All commercial vehicles used for the special use are to be stored inside an accessory structure when 

not in use.  
 

4. No construction activity can take place on the portion of the subject parcel located in Section 9 of Na-
Au-Say Township until such time that a detailed flood plain study has been forwarded to PBZ staff 
and Strand Associates, to ensure that there are no negative impacts to Aux Sable Creek.  

 
5. A site development permit will need to be secured prior to construction of the proposed parking stalls 

demonstrating that the post construction elevations of that portion of the parking lot located within the 
flood plain as depicted on the existing FEMA FIRM maps dated July 19, 1982 (Community Map Panel 
170341 0100C) will not exceed the existing elevations of the existing grades on the site. 

 
6. No construction activity shall take place and no permits (building, occupancy or site development) 

shall be issued for the subject property located in Section 9 of Na-Au-Say Township until such time 
that the required 15 foot Regional Trail easement, and the additional ROW along Route 126 per the 
previous Agreed Court Order, has been supplied and recorded.   

 
7. All renovations to existing structures must conform to a commercial standard per the provisions of the 

Kendall County Building Code, including handicapped accessibility of the structures.  
 

8. Other than the outside storage of non-growing landscaping materials, no outside storage shall be 
allowed on the site.  

 
9. Occupancy in the existing residence will be restricted to an employee of the petitioner, for use as a 

caretaker’s residence, and his/her immediate family members.  
 

10. No composting will be done on-site.  All grass clippings will be stored temporarily in a bin or dumpster 
and be hauled off the site periodically when the bin becomes full. 
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The Petitioner is requesting that conditions 1, 2, 3, and 8 be amended or repealed.  Conditions 4, 6, and 7 
have previously been met.  The FEMA FIRM maps have been updated since the original special use permit 
was granted in 2007.    
 
BUILDINGS AND BUILDING CODES 
According to the site plan (Attachment 5), there is one (1) approximately fourteen thousand (14,000) square 
foot metal building on the property that is used for office operations and maintenance.  One (1) approximately 
one thousand six hundred (1,600) square foot wood frame machine shed is located on the northeast corner of 
the truck parking area.  One (1) single-family home with a detached garage is located on the west side of the 
property.   
 
Any new structures would require applicable building permits.   
 
ENVIRONMENTAL HEALTH 
The property is served by well and septic. 
 
STORMWATER 
There is floodplain as part of the Little Slough Creek on the property as shown on Attachments 3 and 4.  This 
area is considered Zone A which means no flood elevation has been determined; therefore, this area is 
considered Floodway. 
 
On October 26, 2021, the Petitioners and their engineer met with the Senior Planner, a representative of 
WBK, and the Planning, Building and Zoning Committee Chairman at the property.  The Petitioners agreed 
that no hazardous or flammable materials would be stored in the floodway.  The Kendall County Stormwater 
Management Ordinance forbids the storage of such materials in the floodway.   
 
ACCESS 
The property has two accesses off of Route 126.  The western access would be used by the existing house 
and the eastern access would be used by the business operating out of the metal building.  
 
PARKING AND INTERNAL TRAFFIC CIRCULATION 
According to the site plan (Attachment 5), a parking area is shown north of the metal building.  The parking 
area is gravel. 
 
LIGHTING 
Contrary to the business plan, no additional lighting beyond the existing lighting on the building and light near 
the entrance is planned at this time.  Section 11:02.F.12.A requires an illumination plan for parking lots with 
thirty (30) or more parking spaces.     
 
SIGNAGE 
There is one (1) existing four foot by eight foot (4’X8’) freestanding sign.  A light exists next to the sign.  A 
picture of the sign is included as Attachment 10. 
  
SECURITY 
There is an existing wooden fence around the property and a single gate east of the metal building.   
 
LANDSCAPING 
A berm and several mature trees are between the metal building and Route 126.  Pictures of the landscaping 
are included as Attachments 11 and 12.   
 
NOISE CONTROL 
No information was provided regarding noise control. 
 
ODORS 
No new odors are foreseen by the proposed use.  
 
FINDINGS OF FACT 
§ 13:08.J of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to 
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recommend in favor of the applicant on special use permit applications and major amendments to special use 
permits. They are listed below in italics.  Staff has provided findings in bold below based on the 
recommendation:  
 
That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger 
the public health, safety, morals, comfort, or general welfare.  The operation of the special use will not 
be detrimental to the public health, safety, morals, comfort, or general welfare provided that the 
operator of the business allowed by this special use permit develops the site according to the 
submitted site plan, follows the agreed upon hours of operation, and follows the Kendall County 
Inoperable Vehicle Ordinance, Kendall County Junk and Debris Ordinance, and Kendall County 
Stormwater Management Ordinance, and related ordinances.   
 
That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values 
within the neighborhood. The Zoning classification of property within the general area of the property in 
question shall be considered in determining consistency with this standard. The proposed use shall make 
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space and 
other improvements necessary to insure that the proposed use does not adversely impact adjacent uses and 
is compatible with the surrounding area and/or the County as a whole.  Provided that the business 
operates as proposed, no injury should occur to other property and property values should not be 
negatively impacted.   
 
That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary 
facilities have been or are being provided. Adequate utilities exist on the site based upon the number of 
proposed employees at the property.  No additional buildings are planned for the site.  The Petitioners 
are aware that parking cannot occur in the front yard setback.  Route 126 is a State maintained road 
and should be able to handle the traffic.  The Petitioners are aware that floodplain exists on the 
property and certain materials cannot be stored in the floodplain per the Kendall County Stormwater 
Management Ordinance.     
 
That the special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals.  This is true because the Petitioners are not asking for 
any variances.  
 
That the special use is consistent with the purpose and objectives of the Land Resource Management Plan 
and other adopted County or municipal plans and policies.  True, the proposed use is consistent with an 
objective found on Page 10-11 of the Kendall County Land Resource Management Plan which calls for 
“a strong base of agricultural, commercial and industry that provide a broad range of job 
opportunities, a healthy tax base, and improved quality of services to County residents.”  
   
RECOMMENDATION  
Staff recommends approval of the requested major amendment to an existing special use permit subject to 
the following conditions and restrictions:   
 

1. Conditions 1 (pertaining to number of employees), 2 (pertaining to the site plan), 3 (pertaining to 
outside storage of commercial vehicles), and 8 of Ordinance 2007-10 shall be repealed.  The 
remaining conditions and restrictions in Ordinance 2007-10 shall remain in force and valid. 

2. The site shall be developed substantially in accordance with the attached site plan (Attachment 5).  
The property owner or operators of the business allowed by this special use permit may remove the 
frame residence, garage, wood frame machine shed, and corn crib without amending the site plan.   

3. The owners of the business allowed by the special use permit shall maintain the parking areas shown 
on the site plan and in substantially the same location as depicted on the attached site plan 
(Attachment 5).  The parking area north of the building shall be gravel and the parking lot south of the 
building shall be asphalt.  Any expansions of either parking lots shall require an amendment to the 
special use permit.    
 

137



PBZ Memo – Prepared by Matt Asselmeier – December 10, 2021 Page 7 of 8  

4. The building located on the northeast corner of the property inside the floodplain as shown on the 
attached site plan (Attachment 5) shall not be used as part of the business allowed by this special use 
permit. (Added at RPC) 
 

5. The owners of the businesses allowed by this special use permits shall diligently monitor the property 
for leaks from equipment and vehicles parked and stored on the subject property and shall promptly 
clean up the site if leaks occur.   

6. Any new structures constructed or installed on the property shall not be considered for agricultural 
purposes and must secure applicable building permits.   
 

7. Equipment and vehicles related to the business allowed by the special use permit may be stored 
outdoors.     
 

8. None of the vehicles or equipment parked or stored on the subject property related to the business 
allowed by the special use permit shall be considered agricultural vehicles or agricultural equipment. 

9. All of the vehicles and equipment stored on the subject property related to the business allowed by 
the special use permit shall be maintained in good condition with no deflated tires and shall be 
licensed if required by law.   

10. Except for the purposes of loading and unloading, all landscape related materials shall be stored 
indoors or in the designated outdoor storage bins as shown on the attached site plan (Attachment 5).  
The maximum height of the bins or “tents” shall be thirty feet (30’) and shall look substantial like the 
structures shown in Attachment 16.  The maximum storage heights inside the storage bins shall be 
capped at twenty-five feet (25’).  No miscellaneous storage of vehicles, machinery, or equipment shall 
occur in the storage bins. 
 

11. One (1) maximum four foot by eight foot (4’ X 8’) freestanding sign may be located on the subject 
property.  The sign may be illuminated.   
 

12. No landscape waste generated off the property can be burned on the subject property. 
 

13. A maximum of fifteen (15) employees of the business allowed by this special use permit, including the 
owners of the business allowed by this special use permit, may report to this site for work. No 
employees shall engage in the sale of landscaping related materials on the property. 
 

14. No retail customers of the business allowed by this special use permit shall be invited onto the 
property by anyone associated with the use allowed by this special use permit.     
 

15. The hours of operation of the business allowed by this special use permit shall be Monday through 
Saturday from 6:00 a.m. until 5:00 p.m.  Business operations may occur outside the hours of 
operation in the event of bad weather and snow removal.  The owners of the business allowed by this 
special use permit may reduce these hours of operation.   
 

16. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 
10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-five (65) dBA 
when measured at any point within such receiving residential land, provided; however, that point of 
measurement shall be on the property line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 
P.M. to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-five 
(55) dBA when measured at any point within such receiving residential land provided; however, that 
point of measurement shall be on the property line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and 
garden tools, riding tractors, and snow removal equipment which is necessary for the maintenance of 
property is exempted from the noise regulations between the hours of seven o'clock (7:00) A.M. and 
ten o'clock (10:00) P.M. 
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17. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.  

Applicable signage stating the location of the fire extinguisher and first aid kit shall be placed on the 
subject property. 

 
18. The owners of the business allowed by this special use permit acknowledge and agree to follow 

Kendall County’s Right to Farm Clause. 
 

19. The conditions and restrictions contained in Ordinance 2014-29 shall be separate and enforceable 
from the conditions and restrictions contained in Ordinance 2007-10 and this major amendment to an 
existing special use permit. 
 

20. The property owner and operator of the business allowed by this special use permit shall follow all 
applicable Federal, State, and Local laws related to the operation of this type of business, including 
but not limited, the public health protection standards for properties in the floodplain contained in the 
Kendall County Stormwater Management Ordinance. 
 

21. Failure to comply with one or more of the above conditions or restrictions could result in the 
amendment or revocation of the special use permit.   
 

22. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.  

 
23. This special use permit shall be treated as a covenant running with the land and is binding on the 

successors, heirs, and assigns as to the same special use conducted on the property. 
 

The draft ordinance will be distributed at the December 14, 2021, Kendall County Planning, Building and 
Zoning Committee meeting. 
 
ATTACHMENTS  
1. Application Materials (Including Petitioner’s Findings of Fact, NRI Application, and EcoCat) 
2. Aerial 
3. Flood Zone Aerial 
4. Plat of Survey 
5. Site Plan 
6. NRI Report 
7. Building East Southside 
8. Building West Southside 
9. Storage Bin Area 
10. Sign 
11. Berm and Trees One 
12. Berm and Trees Two 
13. Looking South 
14. May 8, 2001 Order 
15. Ordinance 2007-10 
16. Storage Tent 
17. October 27, 2021 Oswego Fire Protection District Email 
18. November 2, 2021 ZPAC Meeting Minutes (This Petition Only) 
19. December 8, 2021 Kendall County Regional Planning Commission Minutes (This Petition Only) 
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2001                  Executive Summary                                                          January 2020 
 
Petitioner: DTG Investments, LLC 
Contact Person: Greg Dady 
County or Municipality the petition is filled with: Kendall County 
Location of Parcel: SE 1/4 Section 9; NE ¼ Section 16 T.36N.-R.8E. (Oswego Township), 3rd Principal Meridian in 
Kendall Co., IL 
Project or Subdivision Name: N/A 
Existing Zoning & Land Use: A-1; Buildings, Parking, Outdoor Storage, Creek 
Proposed Zoning & Land Use:  A-1 Special Use 
Proposed Water Source: Well 
Proposed Type of Sewage Disposal System: Septic 
Proposed Type of Storm Water Management: Not Provided 
Size of Site: 5.0 acres   
Land Evaluation Site Assessment Score: 189 (Land Evaluation: 92; Site Assessment: 97) 

 
 

Natural Resource Considerations 
 

Soil Map: 
 

 
 
SOIL INFORMATION: 
Based on information from the United States Department of Agriculture-Natural Resources Conservation Service 
(USDA-NRCS) 2008 Kendall County Soil Survey, this parcel is shown to contain the following soil types (please note 
this does not replace the need for or results of onsite soil testing; please refer to onsite soil test results for 
planning/engineering purposes): 
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Table 1: 

Map 
Unit 

Soil Name Drainage Class Hydrologic 
Group 

Hydric Designation Farmland 
Designation 

152A Drummer silty clay 
loam, 0-2% slopes 

Poorly drained B/D Hydric Soil Prime Farmland    
(if drained) 

442A Mundelein silt loam, 0-
2% slopes 

Somewhat poorly 
drained 

B/D Hydric Inclusions 
Likely 

Prime Farmland 

443B Barrington silt loam, 2-
4% slopes 

Moderately well 
drained 

C Non-hydric Prime Farmland 

 
Hydrologic Soil Groups:  Soils have been classified into four (A, B, C, D) hydrologic groups based on runoff 
characteristics due to rainfall. If a soil is assigned to a dual hydrologic group (A/D, B/D or C/D), the first letter is for 
drained areas and the second letter is for undrained areas.  

 Hydrologic group A: Soils have a high infiltration rate (low runoff potential) when thoroughly wet. These 
consist mainly of deep, well drained to excessively drained sands or gravelly sands. These soils have a high 
rate of water transmission.  

 Hydrologic group B: Soils have a moderate infiltration rate when thoroughly wet, consist chiefly of 
moderately deep to deep, moderately well drained to well drained soils that have a moderately fine to 
moderately coarse texture. These soils have a moderate rate of water transmission. 

 Hydrologic group C: Soils having a slow infiltration rate when thoroughly wet. These consist chiefly of soils 
having a layer that impedes the downward movement of water or soils of moderately fine texture or fine 
texture. These soils have a slow rate of water transmission.  

 Hydrologic group D: Soils having a very slow infiltration rate (high runoff potential) when thoroughly wet. 
These consist chiefly of clays that have a high shrink-swell potential, soils that have a high water table, 
have a claypan or clay layer at or near the surface, and soils that are shallow over nearly impervious 
material. These soils have a very slow rate of water transmission. 

 
Hydric Soils:  A soil that formed under conditions of saturation, flooding, or ponding long enough during the 
growing season to develop anaerobic conditions in the upper part of the soil profile.  Of the soils found onsite, one 
soil, 152A Drummer silty clay loam, is classified as a hydric soil and one, 442A Mundelein silt loam, is designated as 
having the potential for hydric inclusions.  
 
Prime Farmland: Prime farmland is land that has the best combination of physical and chemical characteristics for 
agricultural production.  Prime farmland soils are an important resource to Kendall County and some of the most 
productive soils in the United States occur locally. Of the soils found onsite, all are designated as prime farmland. 
 

Table 2: 
Map 
Unit 

Surface 
Runoff 

Water Table Ponding Flooding 

152A Negligible January - May 
   Upper Limit: 0.0’-1.0’ 
   Lower Limit: >6.0’ 

January - May 
Surface Water Depth & Duration:  
0.0’-0.5’ 
Frequency: Brief, Frequent 

January – May 
None 
 

442A Negligible January - May 
   Upper Limit: 1.0’-2.0’ 
   Lower Limit: >6.0’ 

January - May 
Surface Water Depth & Duration: --
Frequency: None 

January – May 
None 
 

443B Low February - April 
   Upper Limit: 2.0’-3.5’ 
   Lower Limit: >6.0’ 

February - April 
Surface Water Depth & Duration: -- 
Frequency: None 

February - April 
None 

 
 
Surface Runoff: Refers to the loss of water from an area by flow over the land surface. Surface runoff classes are 
based upon slope, climate and vegetative cover. Indicates relative runoff for very specific conditions (it is assumed 
that the surface of the soil is bare and that the retention of surface water resulting from irregularities in the 
ground surface is minimal).   
 

Attachment 6, Page 3

158



Ponding: Ponding is standing water in a closed depression. Unless a drainage system is installed, the water is 
removed only by percolation, transpiration or evaporation. Duration is expressed as very brief (less than 2 days), 
brief (2 to 7 days), long (7 to 30 days), very long (more than 30 days). Frequency is expressed as none (ponding is 
not probable), rare (unlikely but possible under unusual weather conditions), occasional (occurs, on average, once 
or less in 2 years) and frequent (occurs, on average, more than once in 2 years).

 
Flooding: Temporary inundation of an area caused by overflowing streams, by runoff from adjacent slopes, or 
by tides. Water standing for short periods after rainfall or snowmelt is not considered flooding, and water 
standing in swamps and marshes is considered ponding rather than flooding. Duration expressed as brief is 2 
to 7 days and a frequent frequency means that it is likely to occur often under normal weather conditions. 

 
SOIL LIMITATIONS:   
According to the USDA-NRCS, soil properties influence the development of building sites, including the 
selection of the site, the design of the structure, construction, performance after construction and 
maintenance. This report gives ratings for proposed uses in terms of limitations and restrictive features. The 
tables list only the most restrictive features.  Ratings are based on the soil in an undisturbed state, that is, no 
unusual modification occurs other than that which is considered normal practice for the rated use. Even 
though soils may have limitations, an engineer may alter soil features or adjust building plans for a structure to 
compensate for most degrees of limitations. The final decision in selecting a site for a particular use generally 
involves weighing the costs for site preparation and maintenance.  

 Not Limited: Indicates that the soil has features that are very favorable for the specified use; good 
performance and low maintenance can be expected. 

 Somewhat Limited: Indicates that the soil has features that are moderately favorable for the specified 
use. The limitations can be overcome or minimized by special planning, design or installation; fair 
performance and moderate maintenance can be expected.  

 Very Limited: Indicates that the soil has one or more features that are unfavorable for the specified 
use. The limitations generally cannot be overcome without major soil reclamation, special design, or 
expensive installation procedures; poor performance and high maintenance can be expected.  

 

Conventional Septic System Rating Criteria: 
The factors considered are the characteristics and qualities of the soil that affect the limitations for absorbing 
waste from domestic sewage disposal systems. Soils that are deemed unsuitable for installation of an on-site 
sewage disposal system per the Kendall County Subdivision Control Ordinance may necessitate the installation 
of a non-conventional onsite sewage disposal system. For more information please contact: Kendall County 
Health Department located at 811 W. John Street, Yorkville, IL; (630)553-9100 ext. 8026.

 

Limitations are listed below for dwellings with basements, dwellings without basements, small commercial 
building, and onsite conventional sewage disposal systems. Please note this information is based on soils in an 
undisturbed state as compiled for the USDA-NRCS 2008 Soil Survey of Kendall County, IL and the Kendall 
County Subdivision Control Ordinance; this does not replace the need for site specific soil testing or results of 
onsite soil testing.  

  
 
 

Table 3a: Building Limitations 
Soil Type Dwellings without 

Basements 
Dwellings with Basements Small Commercial 

Building 
Onsite Conventional 

Sewage Disposal System 
152A Very Limited:  

Ponding, Depth to saturated 
zone, Shrink-swell 

Very Limited: 
Ponding, Depth to saturated 

zone, Shrink-swell 

Very Limited: 
Ponding, Depth to saturated 

zone, Shrink-swell 

Unsuitable: wet 

442A Somewhat Limited: 
Depth to saturated zone 

Very Limited:  
Depth to saturated zone 

Somewhat Limited: 
Depth to saturated zone 

Suitable 

443B Somewhat Limited:  
Shrink-swell 

Somewhat Limited: 
Depth to saturated zone 

Somewhat Limited: 
Shrink-swell 

Suitable 
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Table 3b: Building Limitations 
Soil Type Shallow Excavations Lawns & Landscaping 

152A Very Limited:  
Ponding, Depth to saturated zone, Dusty, Unstable 

excavation walls 

Very Limited:  
Ponding, Depth to saturated zone, Dusty 

442A Very Limited:  
Depth to saturated zone, Dusty, Unstable 

excavation walls 

Somewhat Limited:  
Depth to saturated zone, Dusty 

443B Somewhat Limited: 
Depth to saturated zone, Dusty, Unstable 

excavation walls 

Somewhat Limited: 
Dusty 

 

 
 

Building Limitations Maps:  
Figure 2a: Small Commercial Building 
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Figure 2b: Shallow Excavations 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 2c: Lawns/Landscaping 
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Kendall County Land Evaluation and Site Assessment (LESA):  
Decision-makers in Kendall County use the Land Evaluation and Site Assessment (LESA) system to determine 
the suitability of a land use change and/or a zoning request as it relates to agricultural land.  The LESA system 
was developed by the United States Department of Agriculture-Natural Resources Conservation Service 
(USDA-NRCS) and takes into consideration local conditions such as physical characteristics of the land, 
compatibility of surrounding land-uses, and urban growth factors. The LESA system is a two-step procedure 
that includes: 
 LAND EVALUATION (LE) – The soils of a given area are rated and placed in groups ranging from the best to worst 

suited for a stated agriculture use, cropland or forestland.  The best group is assigned a value of 100 and all other 
groups are assigned lower values.  The Land Evaluation is based on data from the Kendall County Soil Survey.  The 
Kendall County Soil and Water Conservation District is responsible for this portion of the LESA system. 

 SITE ASSESSMENT (SA) – The site is numerically evaluated according to important factors that contribute to the 
quality of the site.  Each factor selected is assigned values in accordance with the local needs and objectives. The 
Kendall County LESA Committee is responsible for this portion of the LESA system. 

 
 Table 4a: Land Evaluation Computation 

 
 
 
 

 

The Land Evaluation score for this site is 92, indicating that this site is predominately prime 
farmland well suited for agricultural production. 
 

Table 4b: Site Assessment Computation 
A.  Agricultural Land Uses Points 
 1. Percentage of area in agricultural uses within 1.5 miles of site. (20-10-5-0) 20 
 2. Current use adjacent to site. (30-20-15-10-0) 20 
 3. Percentage of site in agricultural production in any of the last 5 years. (20-15-10-5-0) 0 
 4. Size of site. (30-15-10-0) 0 
B.  Compatibility / Impact on Uses  
 1. Distance from city or village limits. (20-10-0) 20 
 2. Consistency of proposed use with County Land Resource Management Concept Plan and/or 

municipal comprehensive land use plan. (20-10-0) 
0 

 3. Compatibility of agricultural and non-agricultural uses. (15-7-0) 0 
C.  Existence of Infrastructure  
 1. Availability of public sewage system. (10-8-6-0) 10 
 2. Availability of public water system. (10-8-6-0) 10 
 3. Transportation systems. (15-7-0) 7 
 4. Distance from fire protection service. (10-8-6-2-0) 10 
 Site Assessment Score:  97 

Land Evaluation Value:  92 + Site Assessment Value: 97 =   LESA Score: 189 
  
 
 
 
 
 

The LESA Score for this site is 189 which indicates a low level of protection for the proposed project site. Note: 
Selecting the project site with the lowest total points will generally protect the best farmland located in the most 
viable areas and maintain and promote the agricultural industry in Kendall County.  

 

Soil Type Value 
Group 

Relative Value Acres Product 
(Relative Value x Acres) 

152A 1 100 0.6 60.0 
442A 2 94 2.3 216.2 
443B 3 87 2.1 182.7 

Totals   5.0 458.9 
LE Score  LE= 458.9/5.0  LE = 92 

LESA SCORE LEVEL OF PROTECTION 
0-200 Low 

201-225 Medium 
226-250 High 
251-300 Very High 
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Wetlands:  The U.S. Fish & Wildlife Service’s National Wetland Inventory map does not indicate the potential presence of 
a wetland on the project site. If a wetland is present and will be impacted by the project, a wetland delineation specialist, 
who is recognized by the U.S. Army Corps of Engineers, should determine the exact boundaries and value of the wetlands.  

 
 

Floodplain:  The parcel is located within the floodplain.   
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Sediment and Erosion Control:  Development on this site should include an erosion and sediment control plan in 
accordance with local, state and federal regulations. Soil erosion on construction sites is a resource concern because 
suspended sediment from areas undergoing development is a primary nonpoint source of water pollution. Please consult 
the Illinois Urban Manual ( https://illinoisurbanmanual.org/ ) for appropriate best management practices.  

LAND USE OPINION:  
  

The Kendall County Soil and Water Conservation District (SWCD) Board has reviewed the proposed 
development plans for Petitioner DTG Investments, LLC at the request of their contact Greg Dady for the 
proposed A-1 Special Use petition. This parcel is located in Sections 9 & 16 of Na-Au-Say Township (T.36N.-R.8E. 
of the 3rd Principal Meridian) in Kendall County. Based on the information provided by the petitioner and a 
review of natural resource related data available to the Kendall County SWCD, the SWCD Board has the 
following opinions and recommendations.  

The Kendall County SWCD has always had the opinion that Prime Farmland should be preserved whenever 
feasible. A land evaluation, which is a part of the Land Evaluation and Site Assessment (LESA) was conducted on 
this parcel; the soils on this parcel scored an 92 out of a possible 100 points indicating the soils found on the 
project site are predominately prime farmland well suited for agricultural production. The overall LESA Score 
for this site is 189 which indicates a low level of protection for the proposed project site. Prime farmland is land 
that has the best combination of physical and chemical characteristics for agricultural production and is an 
important resource to Kendall County; of the three soil types identified onsite, all are designated as prime 
farmland. A hydric soil is one that formed under conditions of saturation, flooding, or ponding long enough 
during the growing season to develop anaerobic conditions in the upper part of the soil profile; one of the soil 
types found onsite, is designated as a hydric soil and one soil type has the potential to have hydric inclusions. 

For proposed land uses, soils can have potential limitations. This report indicates, if the following uses 
were to be included as part of future site development or expansion, that for soils located on the parcel, 58% 
are very limited for shallow excavations and 12% are unsuitable for onsite conventional septic systems, small 
commercial building, and lawns/landscaping. This information is based on the soil in an undisturbed state and 
does not replace the need for site specific soil testing. Some soil reclamation, special design, or maintenance 
may be required to obtain suitable soil conditions to support development with significant limitations. 
Additionally, if the scope of the project includes the use of onsite septic systems, please consult with the 
Kendall County Health Department. 

This site is located within the Illinois River Watershed. 
If development should occur onsite, a soil erosion sediment control plan should be implemented during 

construction.  Sediment may become a primary non-point source of pollution.  Eroded soils during the 
construction phase can create unsafe conditions on roadways, degrade water quality and destroy aquatic 
ecosystems lower in the watershed.  

For intense project uses it may be necessary to have a drainage tile survey completed on the parcel to 
locate any subsurface drainage tile if suspected onsite. Drainage tile expedites drainage and facilitates farming.  
It is imperative that these drainage tiles remain undisturbed.  Impaired tile may affect a few acres or hundreds 
of acres of drainage.   

The information that is included in this Natural Resources Information Report is to assure the Land 
Developers take into full consideration the limitations of that land that they wish to develop.  Guidelines and 
recommendations are also a part of this report and should be considered in the planning process.  The Natural 
Resource Information Report is required by the Illinois Soil and Water Conservation District Act (Ill. Complied 
Statues, Ch. 70, Par 405/22.02a). 

 
 
    ______January 6, 2020________ 
           Date 
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ZPAC Meeting Minutes 11.02.21 

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
November 2, 2021 – Unapproved Meeting Minutes 

PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 

Present:   
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS Department 
Scott Gengler – PBZ Committee Chair  
David Guritz – Forest Preserve (Arrived 9:03 a.m.) 
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Alyse Olson – Soil and Water Conservation District 
Aaron Rybski – Health Department 

Absent:  
Greg Chismark – WBK Engineering, LLC 
Commander Jason Langston – Sheriff’s Department 

Audience:  
Sergiu Tugutchi, Gregg Ingemunson, and Greg Dady 

PETITIONS 
Petition 21-46 Greg Dady on Behalf of DTG Investments, LLC and Robert Baish on Behalf of Baish Excavating, Inc. 
Mr. Asselmeier summarized the request. 

Greg Dady, on behalf of DTG Investments, LLC would like to sell the subject property to Baish Excavating.  After exploring 
a text amendment to allow an excavating business on the subject property, the Petitioners decided to pursue a major 
amendment to the existing special use permit for a landscaping business at the subject property.   

The application materials, aerial of the property, aerial with the flood zone, plat of survey, site plan, the court order regarding 
a previous excavating business at the property, and the special use permit for a landscaping business previously granted 
by Ordinance 2007-10 were provided.    

The subject property is approximately five point five (5.5) acres in size.  

Route 126 is a State maintained arterial; there is a trail planned along Route 126. 

There is a floodplain on the north end of the property (Zone A-no base flood elevation determined). 

The adjacent uses are agricultural or agricultural related.   

The adjacent zonings are A-1.  The zonings in the area are A-1, R-1, and A-1 with special use permits. 

The Future Land Use Map calls for the area to be Rural Residential and Public Institutional.   

The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.  The A-1 SU to the west is 
for a farm equipment sales and service business.   

Oswego School District 308 owns the property southwest of the subject property. 

Ten (10) existing houses are within one half (1/2) mile of the subject property. 

Pictures of the property and area were provided.   

EcoCAT Report submitted and consultation was terminated. 

The LESA Score was 189 indicating a low level of protection. 
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Petition information was sent to Na-Au-Say Township on October 26, 2021.   
 

Petition information was sent to the Village of Oswego on October 26, 2021.  The property is inside Oswego’s planning 
boundary.   

 
Petition information was sent to the Village of Plainfield on October 26, 2021.  The property is within one point five (1.5) 
miles of Plainfield.     

 
The Oswego Fire Protection District was sent information on October 26, 2021.  The Oswego Fire Protection District 
submitted an email on October 27, 2021, requesting that fuel tanks be installed, permitted, and inspected per applicable 
law, storage heights inside the storage bins be capped at twenty-five feet (25’) in height, and no miscellaneous storage of 
vehicles, machinery, or equipment occur in the storage bins.  The Petitioners were agreeable to these requests.   
 
The subject property has been used as a landscaping business and repair and restoration business.  The Petitioner would 
like to retain the special use permit for a cleanup and restoration business at the property.   
 
According to the business plan, Baish Excavating, Inc. does excavation, concrete, landscaping, site maintenance, railroad 
and major pipeline work.  Their work takes place offsite within a radius of approximately thirty-five (35) miles of Plainfield.  
They are relocating from their current location because their existing location has been sold. 
 
The hours of operation are Monday through Friday from 6:00 a.m. until 5:00 p.m.  The company operates outside these 
hours of operation during snowfalls and other emergencies.  The company has eleven (11) employees, but this number 
could rise to fifteen (15) employees.  Four (4) or five (5) of these employees work onsite while the remainder of employees 
work at job sites.   
 
Equipment and trucks would be stored indoors as much as possible, but some equipment would be stored outside.  
Equipment consists of excavators, loaders, skid steers, track skids, two (2) semi dumps, and dump trailers.  The site plan 
shows a sixty foot by one hundred foot (60’ X 100’) trailer parking area.   
 
According the to the site plan, the Baish Excavating, Inc. would like to install three (3) fuel tanks on a concrete pad.  The 
area would be twenty feet by thirty feet (20’ X 30’).   
 
The site plan also calls for a twenty foot by sixty foot (20’ X 60’) outdoor storage bin area.  This area would be used to store 
aggregates and salt in “tents”.  The “tents” would be a maximum of thirty feet (30’) in height.  The tents would be enclosed 
except for one (1) side.  A picture of the “tent” was provided.   
 
The existing special use permit for a landscaping business was granted on March 20, 2007, and included the following 
conditions and restrictions: 
 

1. The maximum number of employees reporting to the site is 40.  
 

2. The development of the site shall be in conformance with the submitted Site Enhancement Plan dated August 18, 
2006 with a latest revision of date of March 9, 2007.  

 
3. All commercial vehicles used for the special use are to be stored inside an accessory structure when not in use.  

 
4. No construction activity can take place on the portion of the subject parcel located in Section 9 of Na-Au-Say 

Township until such time that a detailed flood plain study has been forwarded to PBZ staff and Strand Associates, 
to ensure that there are no negative impacts to Aux Sable Creek.  

 
5. A site development permit will need to be secured prior to construction of the proposed parking stalls demonstrating 

that the post construction elevations of that portion of the parking lot located within the flood plain as depicted on 
the existing FEMA FIRM maps dated July 19, 1982 (Community Map Panel 170341 0100C) will not exceed the 
existing elevations of the existing grades on the site. 

 
6. No construction activity shall take place and no permits (building, occupancy or site development) shall be issued 

for the subject property located in Section 9 of Na-Au-Say Township until such time that the required 15 foot 
Regional Trail easement, and the additional ROW along Route 126 per the previous Agreed Court Order, has been 
supplied and recorded.   
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7. All renovations to existing structures must conform to a commercial standard per the provisions of the Kendall 

County Building Code, including handicapped accessibility of the structures.  
 

8. Other than the outside storage of non-growing landscaping materials, no outside storage shall be allowed on the 
site.  

 
9. Occupancy in the existing residence will be restricted to an employee of the petitioner, for use as a caretaker’s 

residence, and his/her immediate family members.  
 

10. No composting will be done on-site.  All grass clippings will be stored temporarily in a bin or dumpster and be 
hauled off the site periodically when the bin becomes full. 

 
The Petitioner is requesting that conditions 1, 2, 3, and 8 be amended or repealed.  Conditions 4, 6, and 7 have previously 
been met.  The FEMA FIRM maps have been updated since the original special use permit was granted in 2007.    
 
According to the site plan, there is one (1) approximately fourteen thousand (14,000) square foot metal building on the 
property that is used for office operations and maintenance.  One (1) approximately one thousand six hundred (1,600) 
square foot wood frame machine shed is located on the northeast corner of the truck parking area.  One (1) single-family 
home with a detached garage is located on the west side of the property.   
 
Any new structures would require applicable building permits.   
 
The property is served by well and septic. 
 
There is floodplain as part of the Little Slough Creek on the property.  This area is considered Zone A which means no flood 
elevation has been determined; therefore, this area is considered Floodway. 
 
On October 26, 2021, the Petitioners and their engineer met with the Senior Planner, a representative of WBK, and the 
Planning, Building and Zoning Committee Chairman at the property.  The Petitioners agreed that no hazardous or flammable 
materials would be stored in the floodway.  The Kendall County Stormwater Management Ordinance forbids the storage of 
such materials in the floodway.   
 
The property has two accesses off of Route 126.  The western access would be used by the existing house and the 
eastern access would be used by the business operating out of the metal building.  
 
According to the site plan, a parking area is shown north of the metal building.  The parking area is gravel. 
 
Contrary to the business plan, no additional lighting beyond the existing lighting on the building and light near the entrance 
is planned at this time.  Section 11:02.F.12.A requires an illumination plan for parking lots with thirty (30) or more parking 
spaces.     
 
There is one (1) existing four foot by eight foot (4’X8’) freestanding sign.  A light exists next to the sign.  A picture of the sign 
was provided. 
 
There is an existing wooden fence around the property and a single gate east of the metal building.   
 
A berm and several mature trees are between the metal building and Route 126.  Pictures of the landscaping were provided. 
 
No information was provided regarding noise control. 
 
No new odors are foreseen by the proposed use.  
 
The proposed Findings of Fact were as follows: 
 
That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the public health, 
safety, morals, comfort, or general welfare.  The operation of the special use will not be detrimental to the public health, 
safety, morals, comfort, or general welfare provided that the operator of the business allowed by this special use 
permit develops the site according to the submitted site plan, follows the agreed upon hours of operation, and follows 
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the Kendall County Inoperable Vehicle Ordinance, Kendall County Junk and Debris Ordinance, and Kendall County 
Stormwater Management Ordinance, and related ordinances.   
 
That the special use will not be substantially injurious to the use and enjoyment of other property in the immediate vicinity 
for the purposes already permitted, nor substantially diminish and impair property values within the neighborhood. The 
Zoning classification of property within the general area of the property in question shall be considered in determining 
consistency with this standard. The proposed use shall make adequate provisions for appropriate buffers, landscaping, 
fencing, lighting, building materials, open space and other improvements necessary to insure that the proposed use does 
not adversely impact adjacent uses and is compatible with the surrounding area and/or the County as a whole.  Provided 
that the business operates as proposed, no injury should occur to other property and property values should not be 
negatively impacted.   
 
That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities have 
been or are being provided. Adequate utilities exist on the site based upon the number of proposed employees at the 
property.  No additional buildings are planned for the site.  The Petitioners are aware that parking cannot occur in the front 
yard setback.  Route 126 is a State maintained road and should be able to handle the traffic.  The Petitioners are aware 
that floodplain exists on the property and certain materials cannot be stored in the floodplain per the Kendall County 
Stormwater Management Ordinance.     
 
That the special use shall in all other respects conform to the applicable regulations of the district in which it is located, 
except as such regulations may in each instance be modified by the County Board pursuant to the recommendation of the 
Zoning Board of Appeals.  This is true because the Petitioners are not asking for any variances.  
 
That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and other 
adopted County or municipal plans and policies.  True, the proposed use is consistent with an objective found on Page 10-
11 of the Kendall County Land Resource Management Plan which calls for “a strong base of agricultural, commercial and 
industry that provide a broad range of job opportunities, a healthy tax base, and improved quality of services to County 
residents.”    
  
Staff recommended approval of the requested major amendment to an existing special use permit subject to the following 
conditions and restrictions:   
 

1. Conditions 1 (pertaining to number of employees), 2 (pertaining to the site plan), 3 (pertaining to outside storage 
of commercial vehicles), and 8 of Ordinance 2007-10 shall be repealed.  The remaining conditions and 
restrictions in Ordinance 2007-10 shall remain in force and valid. 

2. The site shall be developed substantially in accordance with the site plan.  The property owner or operators of the 
business allowed by this special use permit may remove the frame residence, garage, wood frame machine shed, 
and corn crib without amending the site plan.   

3. The owners of the business allowed by the special use permit shall maintain the parking areas shown on the site 
plan and in substantially the same location as depicted on the site plan.  The parking area north of the building shall 
be gravel and the parking lot south of the building shall be asphalt.  Any expansions of either parking lots shall 
require an amendment to the special use permit.    
 

4. The owners of the businesses allowed by this special use permits shall diligently monitor the property for leaks from 
equipment and vehicles parked and stored on the subject property and shall promptly clean up the site if leaks 
occur.   

5. Any new structures constructed or installed on the property shall not be considered for agricultural purposes and 
must secure applicable building permits.   
 

6. Equipment and vehicles related to the business allowed by the special use permit may be stored outdoors.     
 

7. None of the vehicles or equipment parked or stored on the subject property related to the business allowed by the 
special use permit shall be considered agricultural vehicles or agricultural equipment. 

8. All of the vehicles and equipment stored on the subject property related to the business allowed by the special use 
permit shall be maintained in good condition with no deflated tires and shall be licensed if required by law.   

9. Except for the purposes of loading and unloading, all landscape related materials shall be stored indoors or in the 
designated outdoor storage bins as shown on the site plan.  The maximum height of the bins or “tents” shall be 
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thirty feet (30’) and shall look substantial like the structures shown in the provided picture.   
 

10. One (1) maximum four foot by eight foot (4’ X 8’) freestanding sign may be located on the subject property.  The 
sign may be illuminated.   
 

11. No landscape waste generated off the property can be burned on the subject property. 
 

12. A maximum of fifteen (15) employees of the business allowed by this special use permit, including the owners of 
the business allowed by this special use permit, may report to this site for work. No employees shall engage in the 
sale of landscaping related materials on the property. 
 

13. No retail customers of the business allowed by this special use permit shall be invited onto the property by anyone 
associated with the use allowed by this special use permit.     
 

14. The hours of operation of the business allowed by this special use permit shall be Monday through Saturday from 
6:00 a.m. until 5:00 p.m.  Business operations may occur outside the hours of operation in the event of bad weather 
and snow removal.  The owners of the business allowed by this special use permit may reduce these hours of 
operation.   
 

15. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 10:00 P.M.) 
from any noise source to any receiving residential land which exceeds sixty-five (65) dBA when measured at any 
point within such receiving residential land, provided; however, that point of measurement shall be on the property 
line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M. to 7:00 A.M.) 
from any noise source to any receiving residential land which exceeds fifty-five (55) dBA when measured at any 
point within such receiving residential land provided; however, that point of measurement shall be on the property 
line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and garden tools, 
riding tractors, and snow removal equipment which is necessary for the maintenance of property is exempted from 
the noise regulations between the hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M. 
 

16. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.  Applicable 
signage stating the location of the fire extinguisher and first aid kit shall be placed on the subject property. 

 
17. The owners of the business allowed by this special use permit acknowledge and agree to follow Kendall County’s 

Right to Farm Clause. 
 

18. The conditions and restrictions contained in Ordinance 2014-29 shall be separate and enforceable from the 
conditions and restrictions contained in Ordinance 2007-10 and this major amendment to an existing special use 
permit. 
 

19. The property owner and operator of the business allowed by this special use permit shall follow all applicable 
Federal, State, and Local laws related to the operation of this type of business, including but not limited, the public 
health protection standards for properties in the floodplain contained in the Kendall County Stormwater 
Management Ordinance. 
 

20. Failure to comply with one or more of the above conditions or restrictions could result in the amendment or 
revocation of the special use permit.   
 

21. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the remaining 
conditions shall remain valid.  

 
22. This special use permit shall be treated as a covenant running with the land and is binding on the successors, heirs, 

and assigns as to the same special use conducted on the property. 
 
The number of people onsite will be decreasing. 
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Ms. Olson asked what types of equipment would be parked in the floodplain area.  Gregg Ingemunson, Attorney for the 
Petitioner, said that only trailers would be parked in the floodplain area. 
 
Chairman Gengler asked Mr. Klaas, if Route 126 got improved, would turning lanes be installed at the property.  Mr. Klaas 
responded the State would do the evaluation.  No immediate plans to widen Route 126 exist at this time. 
 
The trail easement has been recorded.   
 
The Petitioner was comfortable with having fifteen (15) employees.   
 
Mr. Guritz made a motion, seconded by Mr. Klaas, to recommend approval of the amendment to an existing special use 
permit with the conditions proposed by Staff.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The proposal goes to the Kendall County Regional Planning Commission on December 8, 2021.   
 

PUBLIC COMMENT 
None 
 

ADJOURNMENT 
Mr. Guritz made a motion, seconded by Mr. Rybski, to adjourn.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The ZPAC, at 9:23 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

Kendall County Office Building 
Rooms 209 and 210 

111 W. Fox Street, Yorkville, Illinois 

Unapproved - Meeting Minutes of December 8, 2021 - 7:00 p.m. 

Chairman Ashton called the meeting to order at 7:01 p.m. 

ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Karin McCarthy-Lange, Larry Nelson, Ruben 
Rodriguez, Bob Stewart, Claire Wilson, and Seth Wormley 
Members Absent:  Dave Hamman 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Greg Dady, Gregg Ingemunson, Brian Henrichs, Rick Porter, Chris Lannert, Pat Kelsey, Rick 
Porter, James Kohout, James Clune, Shabbir Shamsuddin, and Gerald Chase  

PETITIONS 
Petition 21 – 46 – Greg Dady on Behalf of DTG Investments, LLC and Robert A. Baish on Behalf of 
Baish Excavating, Inc. 
Mr. Asselmeier summarized the request. 

Greg Dady, on behalf of DTG Investments, LLC would like to sell the subject property to Baish Excavating. 
After exploring a text amendment to allow an excavating business on the subject property, the Petitioners 
decided to pursue a major amendment to the existing special use permit for a landscaping business at the subject 
property.   

The application materials, aerial of the property, aerial with the flood zone, plat of survey, site plan, the court 
order regarding a previous excavating business at the property, and the special use permit for a landscaping 
business previously granted by Ordinance 2007-10 were provided.    

The subject property is approximately five point five (5.5) acres in size.   

Route 126 is a State maintained arterial; there is a trail planned along Route 126. 

There is a floodplain on the north end of the property (Zone A-no base flood elevation determined). 

The adjacent uses are agricultural or agricultural related.   

The adjacent zonings are A-1.  The zonings in the area are A-1, R-1, and A-1 with special use permits. 

The Future Land Use Map calls for the area to be Rural Residential and Public Institutional.   

The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.  The A-1 SU to 
the west is for a farm equipment sales and service business.   

Oswego School District 308 owns the property southwest of the subject property. 

Ten (10) existing houses are within one half (1/2) mile of the subject property. 
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Pictures of the property and area were provided.   

EcoCAT Report submitted and consultation was terminated. 

The LESA Score was 189 indicating a low level of protection.  

Petition information was sent to Na-Au-Say Township on October 26, 2021.   

Petition information was sent to the Village of Oswego on October 26, 2021.  The property is inside Oswego’s 
planning boundary.   

Petition information was sent to the Village of Plainfield on October 26, 2021.  The property is within one point 
five (1.5) miles of Plainfield.     

The Oswego Fire Protection District was sent information on October 26, 2021.  The Oswego Fire Protection 
District submitted an email on October 27, 2021, requesting that fuel tanks be installed, permitted, and 
inspected per applicable law, storage heights inside the storage bins be capped at twenty-five feet (25’) in 
height, and no miscellaneous storage of vehicles, machinery, or equipment occur in the storage bins.  The 
Petitioners were agreeable to these requests.   

ZPAC reviewed this proposal at their meeting on November 2, 2021.  The Petitioners stated that only trailers 
would be parked in the floodplain.  No turning lanes off of Route 126 would be required.  However, the Illinois 
Department of Transportation could review the need for turning lanes in the future.  The Petitioners were 
agreeable to setting the maximum number of employees at fifteen (15).  ZPAC recommended approval of the 
request with the conditions proposed by Staff by a vote of eight (8) in favor and zero (0) in opposition with two 
(2) members absent.  The minutes of the meeting were provided. 

The subject property has been used as a landscaping business and repair and restoration business.  The 
Petitioner would like to retain the special use permit for a cleanup and restoration business at the property.   
 

1. All vehicles, equipment and materials associated with a landscaping business shall be stored entirely 
within an enclosed structure, unless otherwise permitted under the terms of this Special Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or Collector Highway as 
identified in the County’s LRMP, having an all-weather surface, designed to accommodate loads of at 
least 73,280 lbs, unless otherwise approved in writing by the agency having jurisdiction over said 
Highway. Such approvals shall establish limitations as to the number of employees and types of vehicles 
coming to and from the site that are engaged in the operation of the use (including delivery vehicles). 
These restrictions shall be included as controlling conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the County Board approves the outdoor storage of materials, the above conditions have been met. 
 
According to the business plan, Baish Excavating, Inc. does excavation, concrete, landscaping, site 
maintenance, railroad and major pipeline work.  Their work takes place offsite within a radius of approximately 
thirty-five (35) miles of Plainfield.  They are relocating from their current location because their existing 
location has been sold. 
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The hours of operation are Monday through Friday from 6:00 a.m. until 5:00 p.m.  The company operates 
outside these hours of operation during snowfalls and other emergencies.  The company has eleven (11) 
employees, but this number could rise to fifteen (15) employees.  Four (4) or five (5) of these employees work 
onsite while the remainder of employees work at job sites.   
 
Equipment and trucks would be stored indoors as much as possible, but some equipment would be stored 
outside.  Equipment consists of excavators, loaders, skid steers, track skids, two (2) semi dumps, and dump 
trailers.  The site plan shows a sixty foot by one hundred foot (60’ X 100’) trailer parking area.   
 
According the to the site plan, the Baish Excavating, Inc. would like to install three (3) fuel tanks on a concrete 
pad.  The area would be twenty feet by thirty feet (20’ X 30’).   
 
The site plan also calls for a twenty foot by sixty foot (20’ X 60’) outdoor storage bin area.  This area would be 
used to store aggregates and salt in “tents”.  The “tents” would be a maximum of thirty feet (30’) in height.  The 
tents would be enclosed except for one (1) side.  A picture of the “tent” was provided.   
 
The existing special use permit for a landscaping business was granted on March 20, 2007, and included the 
following conditions and restrictions: 

1. The maximum number of employees reporting to the site is 40.  
 

2. The development of the site shall be in conformance with the submitted Site Enhancement Plan dated 
August 18, 2006 with a latest revision of date of March 9, 2007.  

 
3. All commercial vehicles used for the special use are to be stored inside an accessory structure when not 

in use.  
 

4. No construction activity can take place on the portion of the subject parcel located in Section 9 of Na-
Au-Say Township until such time that a detailed flood plain study has been forwarded to PBZ staff and 
Strand Associates, to ensure that there are no negative impacts to Aux Sable Creek.  

 
5. A site development permit will need to be secured prior to construction of the proposed parking stalls 

demonstrating that the post construction elevations of that portion of the parking lot located within the 
flood plain as depicted on the existing FEMA FIRM maps dated July 19, 1982 (Community Map Panel 
170341 0100C) will not exceed the existing elevations of the existing grades on the site. 

 
6. No construction activity shall take place and no permits (building, occupancy or site development) shall 

be issued for the subject property located in Section 9 of Na-Au-Say Township until such time that the 
required 15 foot Regional Trail easement, and the additional ROW along Route 126 per the previous 
Agreed Court Order, has been supplied and recorded.   

 
7. All renovations to existing structures must conform to a commercial standard per the provisions of the 

Kendall County Building Code, including handicapped accessibility of the structures.  
 

8. Other than the outside storage of non-growing landscaping materials, no outside storage shall be allowed 
on the site.  

 
9. Occupancy in the existing residence will be restricted to an employee of the petitioner, for use as a 

caretaker’s residence, and his/her immediate family members.  
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10. No composting will be done on-site.  All grass clippings will be stored temporarily in a bin or dumpster 
and be hauled off the site periodically when the bin becomes full. 

 
The Petitioner is requesting that conditions 1, 2, 3, and 8 be amended or repealed.  Conditions 4, 6, and 7 have 
previously been met.  The FEMA FIRM maps have been updated since the original special use permit was 
granted in 2007.    

According to the site plan, there is one (1) approximately fourteen thousand (14,000) square foot metal building 
on the property that is used for office operations and maintenance.  One (1) approximately one thousand six 
hundred (1,600) square foot wood frame machine shed is located on the northeast corner of the truck parking 
area.  One (1) single-family home with a detached garage is located on the west side of the property.   

Any new structures would require applicable building permits.   

The property is served by well and septic. 

There is floodplain as part of the Little Slough Creek on the property as shown on the flood zone aerial and plat 
of survey.  This area is considered Zone A which means no flood elevation has been determined; therefore, this 
area is considered Floodway. 

On October 26, 2021, the Petitioners and their engineer met with the Senior Planner, a representative of WBK, 
and the Planning, Building and Zoning Committee Chairman at the property.  The Petitioners agreed that no 
hazardous or flammable materials would be stored in the floodway.  The Kendall County Stormwater 
Management Ordinance forbids the storage of such materials in the floodway.   

The property has two accesses off of Route 126.  The western access would be used by the existing house and 
the eastern access would be used by the business operating out of the metal building.  

According to the site plan, a parking area is shown north of the metal building.  The parking area is gravel. 
 
Contrary to the business plan, no additional lighting beyond the existing lighting on the building and light near 
the entrance is planned at this time.  Section 11:02.F.12.A requires an illumination plan for parking lots with 
thirty (30) or more parking spaces.     
 
There is one (1) existing four foot by eight foot (4’X8’) freestanding sign.  A light exists next to the sign.  A 
picture of the sign was provided. 
  
There is an existing wooden fence around the property and a single gate east of the metal building.   
 
A berm and several mature trees are between the metal building and Route 126.  Pictures of the landscaping 
were provided.   
 
No information was provided regarding noise control. 
 
No new odors are foreseen by the proposed use.  
 
The proposed Findings of Fact were as follows:   

That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the 
public health, safety, morals, comfort, or general welfare.  The operation of the special use will not be 
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detrimental to the public health, safety, morals, comfort, or general welfare provided that the operator of 
the business allowed by this special use permit develops the site according to the submitted site plan, 
follows the agreed upon hours of operation, and follows the Kendall County Inoperable Vehicle 
Ordinance, Kendall County Junk and Debris Ordinance, and Kendall County Stormwater Management 
Ordinance, and related ordinances.   

That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values 
within the neighborhood. The Zoning classification of property within the general area of the property in 
question shall be considered in determining consistency with this standard. The proposed use shall make 
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space and 
other improvements necessary to insure that the proposed use does not adversely impact adjacent uses and is 
compatible with the surrounding area and/or the County as a whole.  Provided that the business operates as 
proposed, no injury should occur to other property and property values should not be negatively impacted.   

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities 
have been or are being provided. Adequate utilities exist on the site based upon the number of proposed 
employees at the property.  No additional buildings are planned for the site.  The Petitioners are aware that 
parking cannot occur in the front yard setback.  Route 126 is a State maintained road and should be able to 
handle the traffic.  The Petitioners are aware that floodplain exists on the property and certain materials cannot 
be stored in the floodplain per the Kendall County Stormwater Management Ordinance.     

That the special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals.  This is true because the Petitioners are not asking for any 
variances.  

That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and 
other adopted County or municipal plans and policies.  True, the proposed use is consistent with an objective 
found on Page 10-11 of the Kendall County Land Resource Management Plan which calls for “a strong base of 
agricultural, commercial and industry that provide a broad range of job opportunities, a healthy tax base, and 
improved quality of services to County residents.”  

Staff recommended approval of the requested major amendment to an existing special use permit subject to the 
following conditions and restrictions:   
 

1. Conditions 1 (pertaining to number of employees), 2 (pertaining to the site plan), 3 (pertaining to outside 
storage of commercial vehicles), and 8 of Ordinance 2007-10 shall be repealed.  The remaining 
conditions and restrictions in Ordinance 2007-10 shall remain in force and valid. 

2. The site shall be developed substantially in accordance with the site plan.  The property owner or 
operators of the business allowed by this special use permit may remove the frame residence, garage, 
wood frame machine shed, and corn crib without amending the site plan.   

3. The owners of the business allowed by the special use permit shall maintain the parking areas shown on 
the site plan and in substantially the same location as depicted on the site plan.  The parking area north 
of the building shall be gravel and the parking lot south of the building shall be asphalt.  Any expansions 
of either parking lots shall require an amendment to the special use permit.    
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4. The owners of the businesses allowed by this special use permits shall diligently monitor the property 
for leaks from equipment and vehicles parked and stored on the subject property and shall promptly 
clean up the site if leaks occur.   

5. Any new structures constructed or installed on the property shall not be considered for agricultural 
purposes and must secure applicable building permits.   
 

6. Equipment and vehicles related to the business allowed by the special use permit may be stored 
outdoors.     
 

7. None of the vehicles or equipment parked or stored on the subject property related to the business 
allowed by the special use permit shall be considered agricultural vehicles or agricultural equipment. 

8. All of the vehicles and equipment stored on the subject property related to the business allowed by the 
special use permit shall be maintained in good condition with no deflated tires and shall be licensed if 
required by law.   

9. Except for the purposes of loading and unloading, all landscape related materials shall be stored indoors 
or in the designated outdoor storage bins as shown on the site plan.  The maximum height of the bins or 
“tents” shall be thirty feet (30’) and shall look substantial like the structures shown in the pictures.  The 
maximum storage heights inside the storage bins shall be capped at twenty-five feet (25’).  No 
miscellaneous storage of vehicles, machinery, or equipment shall occur in the storage bins. 
 

10. One (1) maximum four foot by eight foot (4’ X 8’) freestanding sign may be located on the subject 
property.  The sign may be illuminated.   
 

11. No landscape waste generated off the property can be burned on the subject property. 
 

12. A maximum of fifteen (15) employees of the business allowed by this special use permit, including the 
owners of the business allowed by this special use permit, may report to this site for work. No 
employees shall engage in the sale of landscaping related materials on the property. 
 

13. No retail customers of the business allowed by this special use permit shall be invited onto the property 
by anyone associated with the use allowed by this special use permit.     
 

14. The hours of operation of the business allowed by this special use permit shall be Monday through 
Saturday from 6:00 a.m. until 5:00 p.m.  Business operations may occur outside the hours of operation 
in the event of bad weather and snow removal.  The owners of the business allowed by this special use 
permit may reduce these hours of operation.   
 

15. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 
10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-five (65) dBA 
when measured at any point within such receiving residential land, provided; however, that point of 
measurement shall be on the property line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M. 
to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-five (55) dBA 
when measured at any point within such receiving residential land provided; however, that point of 
measurement shall be on the property line of the complainant.  
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EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and garden 
tools, riding tractors, and snow removal equipment which is necessary for the maintenance of property is 
exempted from the noise regulations between the hours of seven o'clock (7:00) A.M. and ten o'clock 
(10:00) P.M. 

16. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.  
Applicable signage stating the location of the fire extinguisher and first aid kit shall be placed on the 
subject property. 
 

17. The owners of the business allowed by this special use permit acknowledge and agree to follow Kendall 
County’s Right to Farm Clause. 
 

18. The conditions and restrictions contained in Ordinance 2014-29 shall be separate and enforceable from 
the conditions and restrictions contained in Ordinance 2007-10 and this major amendment to an existing 
special use permit. 
 

19. The property owner and operator of the business allowed by this special use permit shall follow all 
applicable Federal, State, and Local laws related to the operation of this type of business, including but 
not limited, the public health protection standards for properties in the floodplain contained in the 
Kendall County Stormwater Management Ordinance. 
 

20. Failure to comply with one or more of the above conditions or restrictions could result in the amendment 
or revocation of the special use permit.   
 

21. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.  

 
22. This special use permit shall be treated as a covenant running with the land and is binding on the 

successors, heirs, and assigns as to the same special use conducted on the property. 
   
Member Nelson asked how the building located in the floodplain on the northeast side of the property was used.  
Gregg Ingemunson, Attorney for the Petitioner, stated the building is not used and has been on the property for 
a long time.  Mr. Ingemunson was agreeable that a condition be added that this building not be used as part of 
the special use permit.   
 
Member Nelson made a motion, seconded by Member Rodriguez, to recommend approval of the major 
amendment to an existing special use permit with the conditions proposed by Staff and the additional condition 
that the building located in the floodplain not be utilized as part of the special use.   
 
The votes were as follows: 
Ayes (9):      Ashton, Bledsoe, Casey, McCarthy-Lange, Nelson, Rodriguez, Stewart, Wilson, and Wormley 
Nays (0):         None 
Absent (1):  Hamman 
Abstain (0): None 
 
The motion carried. 
 
This proposal will go to the Kendall County Zoning Board of Appeals on December 13, 2021. 
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CITIZENS TO BE HEARD/PUBLIC COMMENT 
None 
 
ADJOURNMENT  
Member Rodriguez made a motion, seconded by Member Wilson, to adjourn.  With a voice of nine (9) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 9:53 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM, Senior Planner 
Date: December 1, 2021 
Re: Enforcement of Special Use Conditions  
Until the last few years, the policy of the Planning, Building and Zoning Department was solely 
compliant based.  The Department was not given permission to issue citations without a complaint 
until 2018.   
 
With this policy in mind, Staff is aware of the following violations to existing special use permits and 
requests guidance as to how to proceed with the following cases: 
 

1. Ordinance 2004-24-Special Use Permit for a Church at 748 Jones Road 
Issue:  Condition 3 requires an annexation agreement with Shorewood 
How Department Became Aware of Violation:  Property is for sale 
Current Status:  Troy Fire Protection District is considering purchasing the property; 
Department is waiting for a decision from the Troy Fire Protection District 

 
2. Ordinance 2005-06-Special Use Permit for a Church West of 8250 Route 71 

Issue:  Condition 2 requires a pre-annexation agreement with Yorkville 
How Department Became Aware of Violation:  Property is for sale 
Current Status:  Property owner is still deciding whether or not to pursue agreement or 
revoke the special use permit; church was never constructed 

 
3. Ordinance 2005-37-Special Use Permit for a Landscaping Business at 5681 Whitewillow 

Road 
Issue:  Condition 6 requires a right-of-way dedication 
How Department Became Aware of Violation:  Property owner submitted a special use 
permit for a craft fair 
Current Status:  Property owner’s Attorney is working on the research and paperwork for the 
dedication 
 

4. Ordinance 2006-19-Special Use Permit for a Church at 8 West Rickard Drive 
Issue:  Site to be developed in accordance with site plan, including a three foot (3’) tall berm 
How Department Became Aware of Violation:  Church wanted to construct a fence on the 
property 
Current Status:  Church no longer wants to construct a fence 

 
5. Ordinance 2012-26-Special Use Permit for YPAC 

Issue:  Condition 6 requires paved parking lot by 2014 with 28 parking spaces 
How Department Became Aware of Violation:  YPAC approached County for financial 
assistance in 2018 
Current Status:  Parking lot is not paved per Ordinance requirements 

 
The applicable ordinances are attached.   
 
If you have any questions regarding this memo, please let me know. 
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Encs.: Ordinance 2004-24 
 Ordinance 2005-06 
 Ordinance 2005-37 
 Ordinance 2006-19 
 Ordinance 2012-26 
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State of Illinois Zoning Petition
County of Kendall #05-15

ORDINANCE NUMBER 2005-31

GRANTING A SPECIAL USE
TIMOTHY WALLACE

WHEREAS. Timothy Wallace filed a Special Use Permit application within the A-i district for 50 +1- acres
located at the intersection ofBrisbin and Whitewillow Roads in Seward Township as depicted in Exhibit “A”
and legally described as follows:

That part of the North Half (N 1/2) of the Northwest Quarter (NW ¼) of Section Thirty-One
(31), Township Thirty-Five (35) North, Range Eight (8), East of the Third Principal Meridian,
described as follows: Commencing at the Northwest (NW) Corner of saidNorthwest Quarter
(NW ¼), said point being the Point of Beginning; thence along the North Line of said
Northwest Quarter (NW ¼) North 89 Degrees 28 Minutes 50 Seconds East for a distance of
1789.78 feet to a point on the East Line of said Northwest Quarter (NW ¼); thence along said
East Line South 00 Degrees 35 Minutes Si Seconds East for a distance of 1294.24 feet;
thence South 88 Degrees 58 Minutes 23 Seconds West for a distance of 1803.50 feet to a
point on the West Line of said Northwest Quarter (NW ¼); thence along said West Line
North 00 Degrees 00 Minutes 00 Seconds East for a distance of4 15.62 feet; thence North 90
Degrees 00 Minutes 00 Seconds East for a distance of 590.52 feet; thence North 00 Degrees
00 Minutes 00 Seconds East for a distance of 295.06 feet; thence South 90 Degrees 00
Minutes 00 Seconds West for a distance of 590.52 feet to a point on said West Line; thence
along said West Line North 00 Degrees 00 Minutes 00 Seconds East for a distance of599.60
feet to the point of beginning, containing 49.707 acres, more or less, all located in the County
of Kendall, State of Illinois.

WHEREAS, said petition is to allow retail and wholesale ofnursery and landscape supplies; and

WHEREAS, the Kendall County Board finds that said petition is in conformance with the provisions and intent
of the Kendall County Zoning Ordinance;

NOW THEREFORE. BE IT ORDAINED, that the Kendall County Board hereby grants approval of the special
use zoning permit to allow retail and wholesale of nursery and landscape supplies subject to the following
conditions:

1. Any truck traffic will not exceed the limits posted by the Kendall County Highway Department.
2. Development of the site in substantial conformance with the site plan attached here to as Group

Exhibit “A”.
3. The provision ofpermanent bathroom facilities within 90 days of zoning approval for customers and

employees.
4. Review and approval of the proposed well and septic design by the Department of Environmental

Health.
5. For aesthetic purposes, landscape materials for sale, such as mulch and decorative stone, will not be

stored in the required front yard.
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State of Illinois Zoning Petition
County of Kendall #05-15

6. Formal dedication of the right-of-way agreed upon by the petitioner and the County for Whitewillow
(50 feet from the centerline of the road) and Brisbin Roads (45 feet from the centerline of the road)
within 90 days of receipt of the Special Use permit.

Failure to comply with the terms of this ordinance may be cited as a basis for amending or revoking this special
use permit.

iN WITNESS OF, this ordinance has been enacted on June 2l~, 2005.

Affest: / Jz~?/~ —

Joh,~Ø. Church
KLdall County Board Chairman

Paul Anderson
Kendall County Clerk
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM, Senior Planner 
Date: December 1, 2021 
Re: Policy Regarding Code Enforcement in Cases Where Parties Are Pursuing Compliance   
Since at least 2017, the Planning, Building and Zoning Department’s understanding was that, in 
cases where parties were pursuing text amendments, map amendments, variances, special use 
permits, or other legislative or administrative approvals, the Department would not issue citations 
against these parties until a final legislative or administrative decision was made.  The Department 
was aware that several months may be necessary in order reach final legislative or administrative 
decisions.  The Department was also aware that courts historically layover such cases until final 
legislative or administrative decisions are made before rendering verdicts. 
 
Since 2016, the following businesses and activities were allowed to operate while waiting for zoning 
approvals: 
 

1. Delaney Gun Range at 16502 Church Road (Ceased After Special Use Permit was 
Withdrawn) 

2. Jet’s Towing at 790 Eldmain Road 
3. Billboard at 34 and Hafenrichter (Special Use Permit Not Renewed Between 2004 and 2017) 
4. 15331 Burr Oak Road (Special Use Permit Not Renewed Prior to 2018) 
5. TZ Landscaping at 276 Route 52 
6. Temporary Use Permit Renewal at 9211 Route 126 
7. Pipe Strong at 17854 N. Wabena Road 
8. Driveway in the Setback at 9261 Kennedy 
9. Cox Landscaping at 9000 Route 34 
10. Trucking Business at 3485 Route 126 
11. Fence at 68 Saugatuck (Lowered after ZBA Denial) 
12. Craft Fair at 5681 Whitewillow Road 
13. Brighter Daze at 10978 Crimmin Road 

 
Attached please find policy outlining enforcement actions and warning periods. 
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
 
Enc.: Enforcement Policy 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179  
 
 
 
POLICY FOR CODE ENFORCEMENT IN CASES WHERE 

APPLICANTS ARE PURSUING LEGISLATIVE AND ADMINISTRATIVE REMEDIES  
1. Whenever possible, the Planning, Building and Zoning Department shall encourage 

voluntary compliance of the ordinances the Department enforces. 
 

2. The Planning, Building and Zoning Department shall not issue citations for parties violating 
the ordinances the Department enforces if the party: 
 
a. Is actively working to the Zoning Administrator’s or Code Compliance Official’s 

satisfaction on a text amendment, map amendment, special use permit, variance, 
building related permit, or other applicable application; or  
 

b. Has submitted an application for a text amendment, map amendment, special use 
permit, variance, building related permit, or other applicable application and said 
application is currently moving through the review and approval process.  

 
3. In cases of alleged violations, the Planning, Building and Zoning Department shall provide a 

thirty (30) day warning period to the party allegedly violating the applicable ordinance prior 
to the issuance of a citation, unless one (1) of the following has occurred: 
 
a. The alleged violation involves an imminent threat to the health, safety, and welfare of 

the public; or  
 

b. The party or property impacted has previously received a thirty (30) day warning for 
another alleged violation; or 
 

c. The issuance of a thirty (30) day warning would not result in the resolution of the 
alleged violation; or  

 
d. If the ordinance allegedly violated has a different, established warning period.  In 

such a case the warning period and procedure in the applicable ordinance shall take 
precedent.    

 
4. Thirty (30) day warning periods may be extended by the Zoning Administrator or Code 

Compliance Official if the Zoning Administrator or Code Compliance Official believes the 
warned party has taken significant steps to establish compliance and if such extension is 
deemed necessary to achieve compliance.   
 

Approved by majority vote of the Planning Building and Zoning Committee on December 14, 2021. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM, Senior Planner 
Date: December 6, 2021 
Re: Citation and Notice to Appear Form Change  
On May 19, 2020, the County Board approved the attached Citation and Notice to Appear form. 
 
The first paragraph of the form references an inspection of property by the Code Enforcement 
Officer. 
 
The Planning, Building and Zoning Department recently had a case where someone was operating a 
banquet facility out of their property and the Sheriff’s Department was called.  The party confessed 
to the Deputy that they had rented their property out for an event.  The Planning, Building and 
Zoning Department relied on the statement to the Deputy, the Deputy’s Report, and witnesses 
interviewed by the Sheriff’s Department in preparing the case; no inspection of the property 
occurred. 
 
The Department requests the ability to amend the Citation and Notice to Appear form on as needed 
basis in order to be adaptable as different cases are investigated.   
 
If you have any questions regarding this memo, please let me know. 
 
MHA 
 
Enc.: Citation and Notice to Appear Form  
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

CITATION AND NOTICE TO APPEAR 
CASE NO. INSERT CASE NO. 

County of Kendall vs. INSERT OWNER NAME 

INSERT DATE 

To:  OWNER NAME 
OWNER ADDRESS 
OWNER C/S/Z 

RE: P.I.N. # INSERT PIN 
Property Location:  SITE ADDRESS, CITY/STATE/ZIP 

Please be aware that an inspection of the above described property on INSERT INSPECTION 
DATE AND TIME by the Code Enforcement Officer from the Kendall County Planning, Building & 
Zoning Department (“Department”) revealed the following violation of Section X:XX of the Kendall 
County Ordinance Zoning Ordinance: 

INSERT DESCRIPTION OF VIOLATION 

Kendall County prays to the Court that you be found guilty of the above-identified ordinance 
violation and that a judgment be entered against you in an amount up to $500.00 for the initial 
violation and up to $500.00 for each week the violation continues beyond the initial violation, plus 
all applicable court costs and fees. 

You are required to APPEAR IN COURT on INSERT HEARING DATE (MONDAY-THURSDAY), 
at 8:30 a.m. in the Kendall County Courthouse, 807 W. John Street, Yorkville, Illinois 60560.  You 
may demand a jury trial by filing a jury demand and paying a jury demand fee when entering your 
appearance, plea, answer to the charge, or other responsive pleading.  A default judgment in the 
amount up to $500.00 for the initial violation and up to $500.00 for each week the violation continues 
beyond the initial violation may be entered in the event you fail to appear in court or answer the 
charge made on the date set for your court appearance or any date to which the case is continued.  
An arrest warrant may issue if you fail to appear at any hearing. 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the 
undersigned certifies that the statements set forth in this instrument are true and correct. 

____________________________ 
Brian Holdiman 
Code Enforcement Officer 
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I, Brian Holdiman, swear under oath that I served this Citation and Notice to Appear on INSERT 
NAME OF DEFENDANT as follows: 
 
Personally on INSERT NAME OF DEFENDANT 
Male/ Female  Approx. Age: ___________ Hair Color: ___________ 
Height: ___________ Weight: ____________ 
On this date: _________________ at this time: ______________ 
Address: 
 
 
 
 
___________________________ 
Signature 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141 Fax (630) 553-4179 

MEMORANDUM 
 

 
 

To: Kendall County Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM Senior Planner 
Date: 11/22/2021 
Subject: Potential Future Land Use Map Changes Along Route 47 in Kendall and Lisbon Townships 
At the October 2021 Kendall County Economic Development Committee meeting, the Committee started 
a discussion about updating the Future Land Use Map along Route 47 in Kendall and Lisbon Townships.  
At their November meeting, the Committee voted to forward the discussion to the Committee of the 
Whole. 
 
Attached is an email from the City of Morris’ engineers noting the locations of municipal water and sewer 
services.  As noted in the email, sanitary sewers have been extended to Airport Road while water service 
has been extended to Minooka Road.   
 
The City of Morris’ Future Land Use Map, the Village of Plattville’s Future Land Use Map, the Village of 
Lisbon’s Future Land Use Map, the current Future Land Use Map for Lisbon Township, and the final 
proposed Future Land Use Map for Lisbon Township from 2019 are also attached.   

 
If you have any questions regarding this memo, please let me know. 

 
Thanks,  
 
MHA 
 
Encs.: November 15 Email from Ryan Hansen 
  City of Morris Future Land Use Map 

Village of Plattville Future Land Use Map 
Village of Lisbon Future Land Use Map 

  Lisbon Township Future Land Use Map 
  Proposed Lisbon Township Future Land Use Map from 2019 
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Future Land Use Plan in Kendall County, IL
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