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KENDALL COUNTY  
PLANNING, BUILDING & ZONING COMMITTEE MEETING 

111 West Fox Street  Rooms 209 and 210  Yorkville, IL  60560 
(630) 553-4141                            Fax (630) 553-4179 

AGENGA  
 

Monday, January 10, 2022 – 6:30 p.m. 
 
 
 
 

CALL TO ORDER:  
 
ROLL CALL: Elizabeth Flowers, Scott Gengler (Chairman), Judy Gilmour (Vice-Chair), Dan Koukol, 
and Robyn Vickers 
 
APPROVAL OF AGENDA: 
 
APPROVAL OF MINUTES: Approval of Minutes from December 14, 2021, Meeting (Pages 3-41) 
 
PUBLIC COMMENT: 
 
EXPENDITURE REPORT:  Review of Expenditures from the Prior Month (Pages 42-45) 
 
PETITIONS: 
1. Petition 21 – 37 – Kendall County Planning, Building and Zoning Committee       

(Pages 46-77)  
Request: Text Amendments to the Kendall County Zoning Ordinance Pertaining to the Illinois 

Garden Act and Roadside Stand Regulations   
Purpose: Petitioner Wishes Vegetable Gardens and Roadside Stands To Be Permitted Uses on all 

Residentially Zoned Properties, Establishes Sight-Line Requirements to Vegetable 
Gardens, Updates Appendix 9, Table of Uses, and Makes Citation Corrections to the 
Zoning Ordinance   

 
2. Petition 22 – 02 – Daniel L. Dycus on Behalf of Gospel Assembly Church Oswego 

(Pages 78-85) 
Request: Revocation of a Special Use Permit Granted by Ordinance 2005-06 for a Church, 

Parsonage, Church School and Church Daycare at the Subject Property  
PIN: 05-03-200-020 
Location: South Side of Route 71 West of 8250 Route 71, Yorkville, in Kendall Township  
Purpose: Petitioner Wishes to Revoke the Special Use Permit; Property is Zoned A-1 
 
 
NEW BUSINESS:  
1. Approval of Annual Renewal of Mobile Home Permit at 13443 Fennel Road (Page 86) 
 
2. Discussion of a Contract Between Kendall County and Wiss, Janney, Elstner Associates, 

Inc. Regarding the Historic Structure Survey in Kendall and Bristol Townships; Committee 
Could Refer the Proposal to the State’s Attorney’s Office (Pages 87-102) 

 
3. Discussion of Future Land Use Along Route 47 in Kendall and Lisbon Townships 

 
4. Kendall County Regional Planning Commission Annual Meeting-February 5, 2022, at 9:00 

a.m. 
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5. Kendall County Historic Preservation Commission Annual Meeting-February 16, 2022, at 
6:00 p.m., at the Little White School Museum 
 

6. Approval to Schedule a Second Planning, Building and Zoning Committee Meeting in 
January 2022 
 

OLD BUSINESS: 
1. Review and Approval of Policy Regarding Code Enforcement in Cases Where Parties Are 

Pursuing Compliance Through Legislative or Administrative Means (Examples Include 
Text Amendment, Map Amendment, Special Use Permit or Variance Applications)    
(Pages 40-41 and 111-112) 

 
REVIEW VIOLATION REPORT:  
1. Review of Violation Report for December 2021 (Pages 113-115) 

 
2. Review of FY20-21 Inspection Report (Page 116) 
 
REVIEW NON-VIOLATION REPORT: 
1. Review of Non-Violation Report for November 2021 (Pages 117-119) 

 
2. Review of Non-Violation Report for December 2021 (Page 120) 
 
UPDATE FROM HISTORIC PRESERVATION COMMISSION: 
1. Certified Local Government Annual Report (Pages 121-125) 
 
REVIEW PERMIT REPORT:  
1. Review Permit Report for November 2021 (Pages 126-157) 
 
2. Review Permit Report for December 2021 (Page 158) 

 
3. Review of End of Year Permit Report (Pages 159-192) 
 
REVIEW REVENUE REPORT:  
1. Review of November 2021 Revenue Report (Page 193) 

 
2. Review of 2009-2021 Revenue Report (Page 194) 

 
3. Review of December 2021 Revenue Report (Page 195) 
 
CORRESPONDENCE: 
1. Correspondence Related to the Temporary Use Permit Granted in December 2019 and Renewed in 

January 2021 (Petitions 19-45 and 20-31) for Portable Concrete Crushing Operations at 9211 Route 
126 (PIN:  05-04-400-003) in Kendall Township (Pages 196-204) 
 

COMMENTS FROM THE PRESS: 
 
EXECUTIVE SESSION: 
 
ADJOURNMENT:  
If special accommodations or arrangements are needed to attend this County meeting, please contact the 
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time. 
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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 
Kendall County Office Building 

Rooms 209 and 210 
111 W. Fox Street, Yorkville, Illinois 

5:30 p.m. 
Meeting Minutes of December 14, 2021 – Unofficial until Approved 

 
CALL TO ORDER 
The meeting was called to order by Chairman Gengler at 5:54 p.m. 
  
ROLL CALL 
Committee Members Present:  Scott Gengler (Chairman), Judy Gilmour (Vice-Chairwoman), 
and Dan Koukol 
Committee Members Absent:  Elizabeth Flowers and Robyn Vickers 
Also Present: Matt Asselmeier (Senior Planner), Scott Koeppel (County Administrator), Gregg 
Ingemunson, Greg Dady, and Bob Dehm 

APPROVAL OF AGENDA 
Member Koukol made a motion, seconded by Member Gilmour, to approve the agenda as 
presented.  With a voice vote of three (3) ayes, the motion carried.   
 
APPROVAL OF MINUTES 
Member Gilmour made a motion, seconded by Member Koukol, to approve the minutes of the 
November 8, 2021, meeting.  With a voice vote of three (3) ayes, the motion carried.     
 
PUBLIC COMMENT 
None 
 
EXPENDITURE REPORT 
The Committee reviewed the expenditure report from November 2021.     
 
The Committee reviewed the end of fiscal year expenditure report.  It was noted that the 
Department operated at a deficit, similar to previous years.  Chairman Gengler asked if ways 
existed to close the gap between revenues and expenses.  Mr. Koeppel responded that the 
intent of the Department has not been to have revenues cover expenses.  Mr. Koeppel noted 
the amount of permits at the former Caterpillar facility; this property probably will be annexed 
into Montgomery.  Mr. Koeppel also noted the work the Department does without revenue 
sources and without a non-County applicant, like work related to the Historic Preservation 
Commission or text amendments when the State changes zoning regulations.  Mr. Koeppel 
suggested doing a fee study in 2022; the study would compare the County’s fees to the fees of 
neighboring counties and local municipalities.     
 
The Committee reviewed the end of fiscal year escrow report.   
 
PETITIONS 
Petition 21-38 Kendall County Planning, Building and Zoning Committee 
Mr. Asselmeier summarized the request. 
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Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-
0492 (formerly House Bill 3650) also known as the Agricultural Experiences Act.  A copy of 
Public Act 102-0492 was provided. 

The Agricultural Experiences Act defines an agricultural experience, as “. . . any agricultural-
related activity, as a secondary use in conjunction with agricultural production, on a farm which 
activity is open to the public with the intended purpose of promoting or educating the public 
about agriculture, agricultural practices, agricultural activities, or agricultural products.”  
Crucially, the Act forbids a county from requiring conditional use permits, special use permits, or 
variances for this type of use. 

The definition of agricultural experience in State law is similar to the County’s definition of 
seasonal festivals.  Seasonal festivals, as defined in the Zoning Ordinance, are defined as 
follows: 

“A temporary event held during a specified time of the year which is designed to enhance the 
sales of seasonal crops and related products produced in conjunction with existing agricultural 
businesses such as orchards, vineyards, nurseries and similar agricultural operations. Related 
activities may include, but are not limited to, corn mazes, wagon rides, pony rides, farm animal 
petting zoos, and pumpkin patches. Activities including amusement park rides, live music 
concerts, truck and tractor pull competitions are specifically prohibited from Seasonal Festivals.” 

The Agricultural Experiences Act forbids counties from requiring these types of events from 
obtaining special use permits, conditional use permits, or variances.   

Seasonal festivals are conditional uses in the A-1 Agricultural District and are permitted uses in 
the B-4 Commercial Recreation District.  The conditions for seasonal festivals are as follows: 

a) Adequate parking on site shall be provided in such a way that no on-street parking is 
necessary. 

b) Event areas, stands, booths, parking and other uses and facilities appurtenant to the site 
shall not be located within 150 feet of a residential district, or residential structure located off the 
subject zoning lot unless written consent from the effected residents is provided to the Planning, 
Building and Zoning Office. 

c) The operator shall have adequate waste receptacles and toilet facilities on site as determined 
in writing from the Department of Health and Human Services. 

d) No alcohol shall be sold on the premises. 

e) Petting Zoos shall provide adequate hand sanitation devices as determined by the 
Department of Health and Human Services. 

f) All food prepared or sold on site shall comply with the Department of Health and Human 
Services requirements. 

g) Noise levels generated from non-agricultural sources shall not exceed 60 dBA as measured 
at the nearest occupied residential structure on an adjoining property. 

h) The operator shall provide adequate crowd control and parking direction as reasonably 
determined by the Kendall County Sheriff’s Office. 
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i) No event activity shall start earlier than 9:00 a.m. any day of the week, and shall end no later 
than 10:00 p.m., Monday thru Wednesday and no later than 11:30 p.m. Thursday thru Sunday. 

j) Events shall be permitted once a year unless otherwise approved by the PBZ Committee. 

k) Seasonal Festivals shall be permitted up to, but not exceed, ninety (90) consecutive days in 
length in one calendar year.   

l) Accessory uses including but not limited to temporary vendors engaged in the sale of ancillary 
items not produced on site but which are related to products produced on site or associated with 
the season shall be permitted during the duration of the Seasonal Festival subject to the review 
and approval of the Zoning Administrator. 

m) All signage shall comply with Section 12:00 of the Zoning Ordinance. 

n) All proposed lighting shall be non-obtrusive onto adjoining properties and should not exceed 
0.2 foot candles at any property line. 

o) Any Seasonal Festival which cannot meet these standards may still be permitted if approved 
as a Special Use. An applicant seeking an approval of the conditional use shall submit an 
application to be acted upon by the Zoning Administrator. The Zoning Administrator may, at his 
or her discretion, refer the request to the PBZ Committee of the County Board for 
recommendation prior to taking action. In addition, the petitioner may appeal the decision of the 
Zoning Administrator in the review of a Conditional Use for a Seasonal Festival to the PBZ 
Committee. In such instances the PBZ Committee shall be the final authority. 

At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning 
Committee voted to initiate a text amendment adding seasonal festivals to the list of permitted 
uses in the A-1 Agricultural District without conditions or restrictions, removing the conditions 
and restrictions on seasonal festivals in the B-4 Commercial Recreation District, deleting 
seasonal festivals from the list of conditional uses in the A-1 District, updating Appendix 9 Table 
of Uses to reflect this text amendment, and correcting citation errors caused by this text 
amendment.   

Presently, three (3) special uses are impacted by the Agricultural Experiences Act.  The special 
use permits for Woody’s Orchard (Ordinances 2016-21 and 2021-07), Heap’s Giant Pumpkins 
(Ordinance 2015-11), and Keller Farms (Ordinance 2009-18) contain provisions related to 
Seasonal Festivals.  Staff would like to point out that some of these properties have special use 
permits beyond agricultural experiences (i.e. Woody’s Orchard and Heap’s Giant Pumpkins 
have special use permits for banquet facilities).         

Petition information was emailed to the townships on September 22, 2021.  To date, only the 
Na-Au-Say Township Planning Commission has reviewed this proposal and they unanimously 
recommended approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the 
State imposing new regulations.  ZPAC recommended approval of the proposal by a vote of five 
(5) in favor, two (2) in opposition, and one (1) present with two (2) members absent.  The 
minutes were provided. 

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on 
October 27, 2021.  No members of the public spoke regarding this proposal.  The Kendall 
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County Regional Planning Commission recommended approval of the proposal by a vote of 
seven (7) in favor and zero (0) in opposition with three (3) members absent.  The minutes were 
provided. 

The Kendall County Zoning Board of Appeals held a public hearing on this proposal on 
November 1, 2021.  No members of the public testified at the public hearing.  The Zoning Board 
of Appeals recommended approval by a vote of five (5) in favor and zero (0) in opposition with 
two (2) members absent.  The minutes of the hearing were provided. 

The draft ordinance was provided. 
 
Member Gilmour made motion, seconded by Member Koukol, to forward the proposal to the 
County Board. 
 
With a voice vote of three (3) ayes, the motion carried.  

The proposal goes to the County Board on January 4, 2022, on the consent agenda. 

Petitions 21-40 Robert J. Fisher 
Mr. Asselmeier summarized the request. 
 
Robert J. Fisher would like an amendment to the Future Land Use Map contained in the Land 
Resource Management Plan for approximately nineteen point five more or less (19.5 +/-) acres 
located on the west side of O’Brien Road across from 16924 O’Brien Road.  The Petitioner 
would also like to rezone the property R-1 in order to construct one (1) house on the property.   

The application materials, aerial of the property, and aerial of the property with the floodplain 
was provided. 

The County’s Future Land Use Map called for the property to be Agricultural.  Minooka’s Future 
Land Use Map called for the property to be Low Density Residential. 

The Kendall County Land Resource Management Plan called for the property to the north to be 
Rural Estate Residential (Max 0.45 DU/acre).  The property to the east would be Rural 
Residential (Max 0.65 DU/acre).  The properties to the south and west were classified as 
Agricultural. 

The Village of Minooka’s Future Land Use Map called for the area to the north, south, and west 
to be Low Density Residential.  The land to the east was planned to be a Regional Park. 

O’Brien Road is a Township maintained Local Road.  Minooka has a road planned connecting 
Whitewillow and O’Brien Roads.   

Petition information was sent to Seward Township on September 24, 2021.  No comments have 
been received. 

Petition information was sent to the Village of Minooka on September 24, 2021.  No comments 
have been received. 

Petition information was sent to the Minooka Fire Protection District on September 24, 2021.  
No comments have been received.   

ZPAC reviewed these proposals at their meeting on October 5, 2021.  Discussion occurred 
about a future subdivision of the property and the need to obtain proper permits when 
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development occurred.  ZPAC recommended approval of the request by a vote of eight (8) in 
favor and zero (0) in opposition with two (2) members absent.  The minutes of the meeting were 
provided.   

The Kendall County Regional Planning Commission held a public hearing on the requested 
change to the Future Land Use Map on October 27, 2021.  No members of the public testified in 
favor or in opposition to the request.  Discussion occurred about the amount of floodplain on the 
property and the number of houses that could be constructed on the property without a formal 
subdivision.  A maximum of three (3) lots could be created from the subject property without the 
submittal of a formal subdivision.  The Petitioner’s Attorney noted that the Petitioner has no 
plans to build a house; the Petitioner wanted to sell the property and market the property as a 
residential site.  The Kendall County Regional Planning Commission recommended approval of 
the request by a vote of seven (7) in favor and zero (0) in opposition with three (3) members 
absent.  The minutes of the hearing were provided.   

The Kendall County Zoning Board of Appeals held a meeting on this proposal on November 1, 
2021.  Other than the Petitioner’s Attorney, no other members of the public spoke testified at the 
meeting.  The Kendall County Zoning Board of Appeals recommended approval of the request 
by a vote of five (5) in favor and zero (0) in opposition with two (2) members absent.  The 
minutes of the meeting were provided. 

The Future Land Use Map of the Village of Minooka calls for the area to residential and for a 
park to be located across the street of the subject property on the east side of O’Brien Road.   
 
The requested amendment is consistent with the Future Land Use Map of the Village of 
Minooka.   
 
The property to the north of the subject property already possesses the classification requested 
for the subject property.   
 
Staff recommended approval of the request. 
 
The draft resolution was provided. 

Member Koukol made motion, seconded by Member Gilmour, to recommend approval of the 
proposal. 
 
With a voice vote of three (3) ayes, the motion carried.  

The proposal goes to the County Board on January 4, 2022, on the consent agenda. 

Petition 21-41 Robert J. Fisher 
Mr. Asselmeier summarized the request. 
 
Robert J. Fisher would like to rezone the property R-1 in order to construct one (1) house on the 
property.   

O’Brien Road is a Township maintained Local Road.  Minooka has a road planned connecting 
Whitewillow and O’Brien Roads.   

Minooka has a trail planned along O’Brien Road. 
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There is floodplain and a riverine wetland on the property.   An unnamed tributary of the Middle 
Aux Sable Creek flows through the property.   

The adjacent land uses were Agricultural and Farmstead. 

The adjacent properties were zoned A-1. 

The Kendall County Land Resource Management Plan called for the property to the north to be 
Rural Estate Residential (Max 0.45 DU/acre).  The property to the east would be Rural 
Residential (Max 0.65 DU/acre).  The properties to the south and west were classified as 
Agricultural. 

The Village of Minooka’s Future Land Use Map called for the area to the north, south, and west 
to be Low Density Residential.  The land to the east was planned to be a Regional Park. 

The properties in the vicinity were zoned A-1. 

EcoCAT Report submitted and consultation was terminated.  

The application for NRI was submitted on September 21, 2021.  The LESA Score was 229 
indicating a high level of protection.  The NRI was provided.      

Petition information was sent to Seward Township on September 24, 2021.  No comments have 
been received. 

Petition information was sent to the Village of Minooka on September 24, 2021.  No comments 
have been received. 

Petition information was sent to the Minooka Fire Protection District on September 24, 2021.  
No comments have been received.   

ZPAC reviewed these proposals at their meeting on October 5, 2021.  Discussion occurred 
about a future subdivision of the property and the need to obtain proper permits when 
development occurred.  ZPAC recommended approval of the request by a vote of eight (8) in 
favor and zero (0) in opposition with two (2) members absent.  The minutes of the meeting were 
provided.   

The Kendall County Regional Planning Commission reviewed the proposed map amendment at 
their meeting on October 27, 2021.  Discussion occurred about the amount of floodplain on the 
property and the number of houses that could be constructed on the property without a formal 
subdivision.  A maximum of three (3) lots could be created from the subject property without the 
submittal of a formal subdivision.  The Petitioner’s Attorney noted that the Petitioner has no 
plans to build a house; the Petitioner wanted to sell the property and market the property as a 
residential site.  No other members of the public spoke at the meeting.  The Kendall County 
Regional Planning Commission recommended approval of the request by a vote of seven (7) in 
favor and zero (0) in opposition with two (3) members absent.  The minutes of the meeting were 
provided.  

The Kendall County Zoning Board of Appeals held a public hearing on this proposal on 
November 1, 2021.  Other than the Petitioner’s Attorney, no other members of the public 
testified at the hearing.  The Kendall County Zoning Board of Appeals recommended approval 
of both requests by a vote of five (5) in favor and zero (0) in opposition with two (2) members 
absent.  The minutes of the hearing were provided. 
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The Petitioner desires to rezone the subject property in order to build one (1) house on the 
property.  A future owner might subdivide the property for additional houses. 
 
Any new homes or accessory structures would be required to meet applicable building codes.   

There is electricity along O’Brien Road.  No other public or private utilities are onsite.   

The property fronts O’Brien Road.  Staff has no concerns regarding the ability of O’Brien Road 
to support the proposed map amendment.   

Any new driveways constructed would be for residential purposes.  Any new driveways would 
have to meet applicable regulations and secure proper permits.  
 
No new odors are foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   

Any signage would be residential in nature. 

No noise is anticipated. 

Any new homes would have to be constructed per Kendall County’s Stormwater Management 
Ordinance.   

The Findings of Fact were as follows:   

Existing uses of property within the general area of the property in question.  The surrounding 
properties are used for agricultural purposes or larger lot single-family residential uses.   

The Zoning classification of property within the general area of the property in question.  The 
surrounding properties are zoned A-1.   

The suitability of the property in question for the uses permitted under the existing zoning 
classification. The Petitioner cannot construct a house on the property unless the property is 
rezoned.  Only agricultural uses would be permitted if the map amendment did not occur.   

The trend of development, if any, in the general area of the property in question, including 
changes, if any, which may have taken place since the day the property in question was in its 
present zoning classification.  The Zoning Board of Appeals shall not recommend the adoption 
of a proposed amendment unless it finds that the adoption of such an amendment is in the 
public interest and is not solely for the interest of the applicant.  The Zoning Board of 
Appeals may recommend the adoption of an amendment changing the zoning classification of 
the property in question to any higher classification than that requested by the applicant.  For 
the purpose of this paragraph the R-1 District shall be considered the highest classification 
and the M-2 District shall be considered the lowest classification. The trend of development in 
the area is a mix of agricultural and single-family residential uses found in rural settings.  

Consistency with the pu rpo se  an d  ob j ec t iv es  of the Land Resource Management Plan 
and other adopted County or municipal plans and policies.  The Future Land Use Map in the 
Land Resource Management Plan classifies this property as Agricultural, the property to the 
north as Rural Estate Residential (Max 0.45 DU/Acre), and the property to the east as Rural 
Residential (Max 0.65 DU/Acre). The Village of Minooka’s Future Land Use Map classifies this 
property as Low Density Residential.  The Petitioner submitted a request amending the Kendall 
County Future Land Use Map to reclassify the subject property as Rural Estate Residential.  
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The R-1 One Family Residential District is consistent with the Rural Estate Residential 
classification.   

If the requested amendment to the Future Land Use Map in the Land Resource Management 
Plan reclassifying this property as Rural Estate Residential was approved, Staff recommended 
approval of the proposed map amendment.   

The draft ordinance was provided. 

Chairman Gengler made motion, seconded by Member Gilmour, to forward the proposals map 
amendment to the County Board. 
 
With a voice vote of three (3) ayes, the motion carried.  

The proposal goes to the County Board on January 4, 2022, on the consent agenda. 

Petition 21-46 Greg Dady on Behalf of DTG Investments, LLC and Robert A. Baish on Behalf of 
Baish Excavating, Inc.  
Mr. Asselmeier summarized the request.   
 
Greg Dady, on behalf of DTG Investments, LLC would like to sell the subject property to Baish 
Excavating.  After exploring a text amendment to allow an excavating business on the subject 
property, the Petitioners decided to pursue a major amendment to the existing special use 
permit for a landscaping business at the subject property.   

The application materials, aerial of the property, aerial with the flood zone, plat of survey, site 
plan, the court order regarding a previous excavating business at the property, and the special 
use permit for a landscaping business previously granted by Ordinance 2007-10 were provided.    

The subject property is approximately five point five (5.5) acres in size.   

Route 126 is a State maintained arterial; there is a trail planned along Route 126. 

There is a floodplain on the north end of the property (Zone A-no base flood elevation 
determined). 

The adjacent uses are agricultural or agricultural related.   

The adjacent zonings are A-1.  The zonings in the area are A-1, R-1, and A-1 with special use 
permits. 

The Future Land Use Map calls for the area to be Rural Residential and Public Institutional.   

The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.  
The A-1 SU to the west is for a farm equipment sales and service business.   

Oswego School District 308 owns the property southwest of the subject property. 

Ten (10) existing houses are within one half (1/2) mile of the subject property. 

Pictures of the property and area were provided.   

EcoCAT Report submitted and consultation was terminated. 

The LESA Score was 189 indicating a low level of protection.  
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Petition information was sent to Na-Au-Say Township on October 26, 2021.  No comments have 
been received. 

Petition information was sent to the Village of Oswego on October 26, 2021.  The property is 
inside Oswego’s planning boundary.  No comments have been received.   

Petition information was sent to the Village of Plainfield on October 26, 2021.  The property is 
within one point five (1.5) miles of Plainfield.  No comments have been received.   

The Oswego Fire Protection District was sent information on October 26, 2021.  The Oswego 
Fire Protection District submitted an email on October 27, 2021, requesting that fuel tanks be 
installed, permitted, and inspected per applicable law, storage heights inside the storage bins be 
capped at twenty-five feet (25’) in height, and no miscellaneous storage of vehicles, machinery, 
or equipment occur in the storage bins.  The Petitioners were agreeable to these requests.   

ZPAC reviewed this proposal at their meeting on November 2, 2021.  The Petitioners stated that 
only trailers would be parked in the floodplain.  No turning lanes off of Route 126 would be 
required.  However, the Illinois Department of Transportation could review the need for turning 
lanes in the future.  The Petitioners were agreeable to setting the maximum number of 
employees at fifteen (15).  ZPAC recommended approval of the request with the conditions 
proposed by Staff by a vote of eight (8) in favor and zero (0) in opposition with two (2) members 
absent.  The minutes of the meeting were provided. 

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on 
December 8, 2021.  The Petitioner was asked if the building in the floodplain would be used for 
the proposed business and if they would be agreeable to a restriction to not use this building as 
part of the special use.  The Petitioner was agreeable to this condition.  The Kendall County 
Regional Planning Commission recommended approval of this special use permit with the 
condition that the building on the northeast corner of the property in the floodplain not be used 
as part of the business allowed by the special use permit by a vote of nine (9) in favor and zero 
(0) in opposition with one (1) member absent.  The minutes of the meeting were provided. 

The Kendall County Zoning Board of Appeals held a public hearing on the proposal on 
December 13, 2021.  Gregg Ingemunson said that Baish Excavating does more landscaping 
than excavating work.  Dan Koukol, on behalf of his father Philip R. Koukol, requested 
definitions of landscaping and excavating businesses and requested that all operations occur 
indoors.  Anne Vickery did not think Baish Excavating was a landscaping business and 
questioned the County’s ability to enforce existing regulations on existing special use permits.  
The Kendall County Zoning Board of Appeals recommended approval of the request with the 
conditions proposed by Staff by a vote of six (6) in favor and one (1) in opposition.  The minutes 
of the hearing were provided. 

The subject property has been used as a landscaping business and repair and restoration 
business.  The Petitioner would like to retain the special use permit for a cleanup and 
restoration business at the property.   
 

1. All vehicles, equipment and materials associated with a landscaping business shall be 
stored entirely within an enclosed structure, unless otherwise permitted under the terms 
of this Special Use Permit. 
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2. The business shall be located on, and have direct access to, a State, County or 
Collector Highway as identified in the County’s LRMP, having an all-weather surface, 
designed to accommodate loads of at least 73,280 lbs, unless otherwise approved in 
writing by the agency having jurisdiction over said Highway. Such approvals shall 
establish limitations as to the number of employees and types of vehicles coming to and 
from the site that are engaged in the operation of the use (including delivery vehicles). 
These restrictions shall be included as controlling conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the County Board approves the outdoor storage of materials, the above conditions have been 
met. 
 
According to the business plan, Baish Excavating, Inc. does excavation, concrete, landscaping, 
site maintenance, railroad and major pipeline work.  Their work takes place offsite within a 
radius of approximately thirty-five (35) miles of Plainfield.  They are relocating from their current 
location because their existing location has been sold. 
 
The hours of operation are Monday through Friday from 6:00 a.m. until 5:00 p.m.  The company 
operates outside these hours of operation during snowfalls and other emergencies.  The 
company has eleven (11) employees, but this number could rise to fifteen (15) employees.  Four 
(4) or five (5) of these employees work onsite while the remainder of employees work at job 
sites.   
 
Equipment and trucks would be stored indoors as much as possible, but some equipment would 
be stored outside.  Equipment consists of excavators, loaders, skid steers, track skids, two (2) 
semi dumps, and dump trailers.  The site plan shows a sixty foot by one hundred foot (60’ X 
100’) trailer parking area.   
 
According the to the site plan, the Baish Excavating, Inc. would like to install three (3) fuel tanks 
on a concrete pad.  The area would be twenty feet by thirty feet (20’ X 30’).   
 
The site plan also calls for a twenty foot by sixty foot (20’ X 60’) outdoor storage bin area.  This 
area would be used to store aggregates and salt in “tents”.  The “tents” would be a maximum of 
thirty feet (30’) in height.  The tents would be enclosed except for one (1) side.  A picture of the 
“tent” was provided.   
 
Member Gilmour asked what would be stored in the tents.  Mr. Asselmeier responded 
landscaping materials, salts, and similar items. 
 
Member Gilmour asked how many tents would be on the property.  Mr. Asselmeier noted the 
dimensions of the storage area, but did not say the number of tents.   
 
Member Koukol noted that Na-Au-Say Township Board and the Na-Au-Say Township Planning 
Commission had not reviewed the proposal.  He requested input from the Township.   Gregg 
Ingemunson, Attorney for the Petitioner, said that he appeared before the Na-Au-Say Township 
Board, but the Board did not vote.  The Petition was not reviewed by the Township Planning 
Commission; no vote occurred.   
 
Member Koukol questioned if Baish Excavating was a landscaping business.  Mr. Ingemunson 
said that the business morphed into a landscaping business in 2008; more revenue was 
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generated from landscaping than excavating.  The Petitioners did maintenance contracts.  
Member Koukol noted the equipment at the Petitioner’s existing property. 
 
Member Koukol said other excavating companies will be approaching the County for zoning in 
the near future. Mr. Ingemunson suggested changing the company’s name, but he did not think 
that the company would like that idea.  Mr. Ingemunson said the company still does some 
excavating work.  
 
Member Gilmour asked if Member Koukol objected to an excavating business at the property.  
Member Koukol said that he supported the project as long as everything was kept indoors.   
 
Mr. Asselmeier noted that the property already had a special use permit for a landscaping 
business, but indoor storage was required.  He restated the four (4) amendments requested by 
the Petitioner. 
 
Member Koukol noted the new residential development in the area and the need for the 
Oswego School District to build a school in the area.  Chairman Gengler said that infrastructure 
would need to run a great distance to reach the area. 
 
Member Koukol said his family would like to see indoor storage only.   
 
Member Gilmour asked how many pieces of equipment would be kept outdoors.  Bob Dehm, 
Operations Manager with Baish Excavating, responded that they do not favor equipment in the 
yard because that means that the equipment was not on a job site.  Occasionally, equipment 
will be parked on the property waiting for approval to start work on a job site.  They do have 
trailers parked on the property.  The other equipment would be kept indoors.  Chairmen Gengler 
said there was very little equipment at the Petitioner’s current site.   
 
Member Gilmour expressed concerns about trucks backing out onto Route 126.  No trucks 
would be backed onto Route 126.   
 
Mr. Dehm said the company has one (1) medium and one (1) large machine.  He did not know if 
all of the company’s equipment could fit indoors. 
 
Mr. Dehm listed all of the unions associated with the business.   
 
Mr. Dehm said that the company has diversified their operations, but excavating was a small 
element of their operations.   
 
Chairman Gengler made motion, seconded by Member Gilmour, to forward the proposal to the 
County Board. 
 
The votes were as follows: 
Ayes (2): Gengler and Gilmour 
Nays (0): None 
Abstain (1): Koukol 
Absent (2): Flowers and Vickers 
 
The motion failed.  The recommendation will be considered negative.   
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The proposal goes to the County Board on January 4, 2022, on the regular agenda. 

Member Koukol requested that definitions of landscaping and excavating business be added to 
the Zoning Ordinance.  He also requested the Township’s input.   

NEW BUSINESS 
Request for Guidance Regarding Enforcement of Special Use Provisions 
Mr. Asselmeier summarized the request.   
 
Until the last few years, the policy of the Planning, Building and Zoning Department was solely 
complaint based.  The Department was not given permission to issue citations without a 
complaint until 2018.   

With this policy in mind, Staff is aware of the following violations to existing special use permits 
and requests guidance as to how to proceed with the following cases: 

1. Ordinance 2004-24-Special Use Permit for a Church at 748 Jones Road 
Issue:  Condition 3 requires an annexation agreement with Shorewood 
How Department Became Aware of Violation:  Property is for sale 
Current Status:  Troy Fire Protection District is considering purchasing the property; 
Department is waiting for a decision from the Troy Fire Protection District. 
 

2. Ordinance 2005-06-Special Use Permit for a Church West of 8250 Route 71 
Issue:  Condition 2 requires a pre-annexation agreement with Yorkville 
How Department Became Aware of Violation:  Property is for sale 
Current Status:  Property owner is still deciding whether or not to pursue agreement or 
revoke the special use permit; church was never constructed 
On December 10, 2021, the church submitted a request to revoke the special use 
permit. 
 

3. Ordinance 2005-37-Special Use Permit for a Landscaping Business at 5681 Whitewillow 
Road 
Issue:  Condition 6 requires a right-of-way dedication 
How Department Became Aware of Violation:  Property owner submitted a special use 
permit for a craft fair 
Current Status:  Property owner’s Attorney is working on the research and paperwork for 
the dedication; the Petitioner was also working with Fran Klaas on the dedication. 
 

4. Ordinance 2006-19-Special Use Permit for a Church at 8 West Rickard Drive 
Issue:  Site to be developed in accordance with site plan, including a three foot (3’) tall 
berm 
How Department Became Aware of Violation:  Church wanted to construct a fence on 
the property 
Current Status:  Church no longer wants to construct a fence. 

5. Ordinance 2012-26-Special Use Permit for YPAC 
Issue:  Condition 6 requires paved parking lot by 2014 with 28 parking spaces 
How Department Became Aware of Violation:  YPAC approached County for financial 
assistance in 2018 
Current Status:  Parking lot is not paved per Ordinance requirements. 
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The applicable ordinances were provided.   

The Committee reviewed the location for the berm at the church at 8 West Rickard Drive.  The 
church was operational.  There have been no complaints against the church.  Mr. Asselmeier 
suggested that the church do a new site plan to match the layout of the property.  He also noted 
the church would have costs associated with preparing plans and noticing for the hearing. 
Committee members questioned the need for a berm.  Member Koukol suggested that the 
church be sent a letter requesting the church to build a berm or amend their special use permit; 
he suggested giving the church twelve (12) months to come into compliance.    The property is a 
polling place.  The Committee requested Mr. Asselmeier to contact the church and see if the 
church could make an effort to install a berm or amend the site plan to match their current 
layout.   

The Committee reviewed the parking lot layout at YPAC.  Member Koukol noted the business 
was impacted by COVID.  There were no complaints against the property.  They had pursued a 
loan through the County; the business is for-profit.  Improving a parking lot probably would not 
qualify for federal funds or County revolving loan funds.  The Committee requested that YPAC 
be sent a letter asking for a timeline for compliance. 

The Committee requested the Department to hold-off on enforcement on the special use permit 
at 5681 Whitewillow Road to see how their work with Fran Klaas progressed. 

The Committee requested the Department hold-off on enforcement on the special use permit 
next 8250 Route 71 while the revocation request moved through the process. 

The Committee requested the Department hold-off on enforcement on the special use permit at 
748 Jones Road pending a new special use permit application from the Troy Fire Protection 
District.   

Review and Approval of Policy Regarding Code Enforcement in Cases Where Parties Are 
Pursuing Compliance Through Legislative or Administrative Means (Examples Include Text 
Amendments, Map Amendments, Special Use Permits or Variance Applications) 
Mr. Asselmeier summarized the request.   
 
Since at least 2017, the Planning, Building and Zoning Department’s understanding was that, in 
cases where parties were pursuing text amendments, map amendments, variances, special use 
permits, or other legislative or administrative approvals, the Department would not issue 
citations against these parties until a final legislative or administrative decision was made.  The 
Department was aware that several months may be necessary in order reach final legislative or 
administrative decisions.  The Department was also aware that courts historically layover such 
cases until final legislative or administrative decisions are made before rendering verdicts. 

Since 2016, the following businesses and activities were allowed to operate while waiting for 
zoning approvals: 

1. Delaney Gun Range at 16502 Church Road (Ceased After Special Use Permit was 
Withdrawn) 

2. Jet’s Towing at 790 Eldmain Road 
3. Billboard at 34 and Hafenrichter (Special Use Permit Not Renewed Between 2004 and 

2017) 
4. 15331 Burr Oak Road (Special Use Permit Not Renewed Prior to 2018) 
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5. TZ Landscaping at 276 Route 52 
6. Temporary Use Permit Renewal at 9211 Route 126 
7. Pipe Strong at 17854 N. Wabena Road 
8. Driveway in the Setback at 9261 Kennedy 
9. Cox Landscaping at 9000 Route 34 
10. Trucking Business at 3485 Route 126 
11. Fence at 68 Saugatuck (Lowered after ZBA Denial) 
12. Craft Fair at 5681 Whitewillow Road 
13. Brighter Daze at 10978 Crimmin Road 

 
A proposed policy outlining enforcement actions and warning period was provided. 

Mr. Asselmeier presented an email from Dan Kramer. 

Member Koukol agreed with the majority of the information contained in Mr. Kramer’s letter. He 
noted that previous zoning administrators drove around looking for violations.  He also noted the 
County no-showed for court on a case against him.  Member Koukol noted that the Department 
has a good reputation. 

Member Gilmour requested additional communication from the Department and that the 
Department bring information to the Committee for possible action when Petitioners are 
operating in violation of existing or requested special use permits.   

Chairman Gengler noted that Baish Excavating could have started operations, asked for proper 
zoning after-the-fact, and could have continued operating while their request worked through the 
system.  Member Koukol said that type of action occurred with the trucking company.   

Chairman Gengler said the Department does a good job with the complaint based system.   

Chairman Gengler discussed the special use for landscaping on Ashley Road north of Plattville 
Road.  He felt that Brighter Daze should have followed the rules under their existing special use 
permit and should not have been operating under the new, proposed special use permit rules.   

Mr. Asselmeier discussed the Petition for a landscaping business at 1038 Harvey; that property 
owner was has been operating without a special use permit, has been found guilty, and fined by 
the court.   

Mr. Koeppel asked if Brighter Daze should have been cited.  Member Gilmour requested that 
the Committee be informed and possibly take action on the matter.  Mr. Koeppel noted that 
previous Planning, Building and Zoning Chairmen directed the Department not take action 
against parties if they were trying to secure compliance.  The purpose of the proposed policy 
was to keep everyone informed and to get clear direction from the Committee. 

Chairman Gengler tabled the discussion to the next meeting.   

Approval to Allow the Planning, Building and Zoning Department to Modify the Citation and 
Notice to Appear Form on an As-Needed Basis 
Mr. Asselmeier summarized the request.  
 
On May 19, 2020, the County Board approved the Citation and Notice to Appear form, which 
was provided. 
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The first paragraph of the form references an inspection of property by the Code Enforcement 
Officer. 

The Planning, Building and Zoning Department recently had a case where someone was 
operating a banquet facility out of their property and the Sheriff’s Department was called.  The 
party confessed to the Deputy that they had rented their property out for an event.  The 
Planning, Building and Zoning Department relied on the statement to the Deputy, the Deputy’s 
Report, and witnesses interviewed by the Sheriff’s Department in preparing the case; no 
inspection of the property occurred. 

The Department requests the ability to amend the Citation and Notice to Appear form on as 
needed basis in order to be adaptable as different cases are investigated.  

Mr. Koeppel noted a similar situation could occur if the Sheriff’s Department responded to noise 
violations of special use permits.   

Chairman Gengler made motion, seconded by Member Gilmour, to forward the request to the 
County Board.   
 
With a voice vote of three (3) ayes, the motion carried.  

The proposal goes to the County Board on January 4, 2022, on the regular agenda. 

ADJOURNMENT 
Member Koukol made a motion, seconded by Member Gilmour, to adjourn.  With a voice vote of 
three (3) ayes, the motion carried.       
 
Chairman Gengler adjourned the meeting at 7:26 p.m. 
 
The Planning, Building and Zoning Committee did not review the following items that were on 
the agenda and these items will be on the Committee’s agenda in January 2022: 

Discussion Regarding Establishing a Policy Requiring Applicants to the Planning, Building and 
Zoning Department to be Free of Debt to the County at the Time of Application Submittal 
 
Discussion of a Contract Between Kendall County and Wiss, Janney, Elstner Associates, Inc. 
Regarding the Historic Structure Survey in Kendall and Bristol Townships; Committee Cound 
Refer the Proposal to the State’s Attorney’s Office 
 
Discussion of Future Land Use Along Route 47 in Kendall and Lisbon Townships 
 
Review of Violation Report 
 
Review of Non-Violation Report 
 
Review of Permit Report 
 
Review of November 2021 Revenue Report 
 
Review of 2009-2021 Revenue Report 
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Correspondence Related to the Temporary Use Permit Granted in December 2019 and 
Renewed in January 2021 (Petitions 19-45 and 20-31) for Portable Concrete Crushing 
Operations at 9211 Route 126 (PIN:  05-04-400-003) in Kendall Township 
 
Minutes prepared by Matthew H. Asselmeier, AICP, CFM Senior Planner  

Encs. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 203 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 
 

To: Kendall County Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM Senior Planner 
Date: January 3, 2022 
Re: Public Act 102-0180-Garden Act (Petition 21-37)  
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 
(formerly House Bill 0633) also known as the Garden Act. 
 
The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of 
property.  Further, no county in Illinois can prevent people from using residential property for the purpose 
of vegetable gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 102-
0180 is attached. 
 
Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in 
unincorporated Kendall County.   
 
Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all 
property lines.   
 
At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee 
voted to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary use 
on R-1, R-2, R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural 
products grown on the premises in the same residential zoning districts, and to restrict gardens from forty 
foot (40’) sight triangles where two (2) public streets meet.  Roadside stands must be setback at least ten 
feet (10’) from the nearest right-of-way. 
 
Below please find the original redlined version of the proposal:   
 
8:02.A Permitted Uses in the R-1 
5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined 
by the Garden Act.   
 
8:06.A Permitted Uses in the R-2 
1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 
a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 
8:02.A 
b. Roadside stands for the display, sale or offering for sale of agricultural products grown or 
produced on the property, and 
c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 
 
8:07.A Permitted Uses in the R-3 
1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 
a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 
8:02.A 
b. Roadside stands for the display, sale or offering for sale of agricultural products grown or 
produced on the property, and 
c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 
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8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 
6. Roadside stands for the display, sale or offering for sale of agricultural products grown or 
produced on the property, provided that the stands and produce on display are located ten feet 
(10’) back from the nearest right-of-way line. 
 
7.  Vegetable Gardens as defined by the Garden Act. 
 
Remaining Permitted Uses to be Renumbered. 
 
Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and 
Roadside Stands as Permitted Use in all Residential Zoning Districts. 
 
Section 11:02.F.11 should be clarified as follows regarding sight triangles: 
 
11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by 
the Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two 
public streets. 
 

 
 
Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended 
approval.   
 
ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State 
imposing new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, 
zero (0) in opposition, and one (1) present with two (2) members absent.  The minutes are attached. 
 
At the October 27, 2021, Kendall County Regional Planning Commission meeting, the consensus of the 
Commission was to establish a setback larger than ten feet (10’) in the front yards and side yards of 
corner lots for Boulder Hill.  The minutes are attached.   
 
The Kendall County Zoning Board of Appeals started their review of the proposal on November 1, 2021.  
The discussion centered on increased traffic.  They noted that existing garage sales, which are not 
regulated, caused additional traffic and parking issues.  The Zoning Board also noted that the size of lots 
in Boulder Hill will restrict the amount of produce available to be sold.  The minutes of the hearing are 
attached.      
 
Per the Zoning Ordinance, the required front yard setbacks in the R-4, R-5, and R-6 Districts are forty feet 
(40’) from the right-of-way from freeway and arterial roads, thirty feet (30’) for major and minor collector 
roads, and twenty-five feet (25’) from all other roads.  For the R-7 District, the front yard setbacks are fifty 
feet (50’) for freeway and arterial roads, forty feet (40’) from major and minor collector roads, and thirty 
feet (30’) from all other roads.  The side yard setback for corner lots in the R-4, R-5, R-6, and R-7 Districts 
is thirty feet (30’).   
 
A map showing the areas zoned R-4, R-5, R-6, and R-7 is also attached.      
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The proposal could be amended to restrict roadside stands from the front yard and side yards of corner 
lots in the R-4, R-5, R-6, and R-7 Districts with the setbacks as noted in the previous paragraph.  This 
would cause roadside stands to be placed closer to the house, including on porches and inside garages, 
on smaller lots. 
 
Staff would like to point out that accessory structures are presently not allowed in the front yard or side 
yards of corner lot setbacks and that lawn furniture can be placed within two point five feet (2.5’) of any 
property line.  Staff has also been directed not to strictly enforce setback restrictions related to lemonade 
and similar stands in residential areas. 
 
With the above information in mind, the Kendall County Regional Planning Commission met on 
December 8, 2021, and recommended that roadside stands be restricted from required front yard 
setbacks and side yard setbacks for corner lots in the R-4, R-5, R-6, and R-7 Districts by vote of nine (9) 
in favor and zero (0) in opposition with one (1) member absent.  The minutes are attached.   
 
The Kendall County Zoning Board of Appeals concluded the public hearing on December 13, 2021.  The 
Zoning Board of Appeals felt the County would have difficulty enforcing setbacks and there were 
questions regarding the number of houses that would have roadside stands in Boulder Hill.  The Kendall 
County Zoning Board of Appeals recommended approval of the text amendment with the original 
proposal to allow roadside stands up to ten feet (10’) of the nearest right-of-way by a vote of seven (7) in 
favor and zero in opposition.  The minutes are attached. 
 
The draft ordinance is attached. 
 
If you have any questions, please let me know.   
   
MHA 
 
Encs.: Public Act 102-0180 
 October 5, 2021 ZPAC Minutes (This Petition Only) 
 October 27, 2021 Kendall County Regional Planning Commission Minutes (This Petition Only) 
 November 1, 2021 Kendall County Zoning Board of Appeals Minutes (This Petition Only) 
 R-4, R-5, R-6, and R-7 Map 
 December 8, 2021 Kendall County Regional Planning Commission Minutes (This Petition Only) 
 December 13, 2021 Kendall County Zoning Board of Appeals Minutes (This Petition Only) 
 Draft Ordinance 
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ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
October 5, 2021 – Unapproved Meeting Minutes 

 
PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 
 
Present:   
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS Department 
Scott Gengler – PBZ Committee Chair  
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Sergeant Dave Lawson – Sheriff’s Department 
Alyse Olson – Soil and Water Conservation District 
Aaron Rybski – Health Department 
 
Absent:  
Greg Chismark – WBK Engineering, LLC 
David Guritz – Forest Preserve  
 
Audience:  
Brenda Zeiter, Gregg Ingemunson, Greg Dady, Boyd Ingemunson, and John Tebrugge 
 

PETITIONS 
Petition 21-37 Kendall County Planning, Building and Zoning Committee  
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 (formerly House Bill 
0633) also known as the Garden Act. 
 
The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of property.  Further, no 
county in Illinois can prevent people from using residential property for the purpose of vegetable gardens.  The Garden Act 
becomes effective January 1, 2022.  A copy of Public Act 102-0180 was provided. 
 
Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated Kendall County.   
 
Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all property lines.   
 
At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee voted to initiate text 
amendments to the Zoning Ordinance to allow vegetable gardening as a primary use on R-1, R-2, R-3, R-4, R-5, R-6, and 
R-7 zoned property, allow roadside stands selling agricultural products grown on the premises in the same residential zoning 
districts, and to restrict gardens from forty foot (40’) sight triangles where two (2) public streets meet.  Roadside stands must 
be setback at least ten feet (10’) from the nearest right-of-way. 
 
Below please find the redlined version of the proposal:   
 
8:02.A Permitted Uses in the R-1 
5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by the Garden 
Act.   
 
8:06.A Permitted Uses in the R-2 
1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 
a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by the 
Garden Act and roadside stands following the setback requirements in Section 8:02.A 
b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on the 
property, and 
c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 
 
8:07.A Permitted Uses in the R-3 
1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 
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a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by the 
Garden Act and roadside stands following the setback requirements in Section 8:02.A 
b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on the 
property, and 
c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 
 
8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 
6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on the 
property, provided that the stands and produce on display are located ten feet back from the nearest right-of-way 
line. 
 
10.  Vegetable Gardens as defined by the Garden Act. 
 
Remaining Permitted Uses to be Renumbered. 
 
Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside Stands as 
Permitted Use in all Residential Zoning Districts. 
 
Section 11:02.F.11 should be clarified as follows regarding sight triangles: 
 
11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the Garden Act 
shall be planted within a forty foot (40’) sight triangle measured at the intersection of two public streets. 
 

 
Mr. Asselmeier was unaware of any complaints against vegetable gardens in Kendall County.   
 
Chairman Gengler asked what happens if the County does not approve this proposal.  Mr. Asselmeier said State law 
supersedes County law.  If the County tried to prosecute someone for violating regulation in conflict with State law, the court 
probably would rule against the County.   
Discussion occurred regarding the threshold to meet the agricultural zoning exemption in State law.   
 
Ms. Briganti made a motion, seconded by Mr. Rybski, to recommend approval of the text amendment.  
 
The votes were as follows: 
Yeas (7): Asselmeier, Briganti, Gengler, Holdiman, Lawson, Olson, and Rybski  
Nays (0): None 
Present (1): Klaas 
Absent (2): Chismark and Guritz 
 
The motion carried. 
 
The proposal goes to the Kendall County Regional Planning Commission on October 27, 2021. 
 

CORRESPONDENCE 
None 
 

PUBLIC COMMENT 
None 
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ADJOURNMENT 
Mr. Rybski made a motion, seconded by Mr. Klaas, to adjourn.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The ZPAC, at 10:44 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

 
Kendall County Office Building 

Rooms 209 and 210 
111 W. Fox Street, Yorkville, Illinois 

 
Unapproved - Meeting Minutes of October 27, 2021 - 7:00 p.m. 

 
Chairman Ashton called the meeting to order at 7:28 p.m. 
 
ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Dave Hamman, Larry Nelson, Claire Wilson, and 
Seth Wormley 
Members Absent:    Karin McCarthy-Lange, Ruben Rodriguez, and Bob Stewart 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, Fran Miller, and Dan Koukol 

PETITIONS 
Petition 21-37 Kendall County Planning, Building and Zoning Committee 
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 (formerly 
House Bill 0633) also known as the Garden Act. 

The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of property.  
Further, no county in Illinois can prevent people from using residential property for the purpose of vegetable 
gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 102-0180 was provided. 

Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated 
Kendall County.   

Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all property 
lines.   

At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee voted 
to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary use on R-1, R-2, 
R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural products grown on the 
premises in the same residential zoning districts, and to restrict gardens from forty foot (40’) sight triangles 
where two (2) public streets meet.  Roadside stands must be setback at least ten feet (10’) from the nearest right-
of-way. 

Below please find the redlined version of the proposal:   

8:02.A Permitted Uses in the R-1 

5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by the 
Garden Act.   

8:06.A Permitted Uses in the R-2 
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1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by 
the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, and 

c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 

8:07.A Permitted Uses in the R-3 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by 
the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, and 

c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 

8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 

6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, provided that the stands and produce on display are located ten feet back from the nearest 
right-of-way line. 

10.  Vegetable Gardens as defined by the Garden Act. 

Remaining Permitted Uses to be Renumbered. 

Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside 
Stands as Permitted Use in all Residential Zoning Districts. 

Section 11:02.F.11 should be clarified as follows regarding sight triangles: 

11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the 
Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two public 
streets. 

 

55



KCRPC Meeting Minutes 10.27.21        Page 3 of 4  

 

Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State imposing 
new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, zero (0) in 
opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

Chairman Ashton asked about having vegetable stands in Boulder Hill.  Mr. Asselmeier said yes, if they were 
located at least ten feet (10’) from the right-of-way.  The produce would be required to be grown on the 
property where it was sold.  The stands could be on both vacant and improved lots.  
 
Member Nelson asked about the imposition of setbacks for the sale produce.  He had concerns regarding the ten 
foot (10’) setback as being too small.   
 
Discussion occurred regarding the location of the right-of-way in Boulder Hill in relation to sidewalks.   
 
Accessory structures would have to follow setback requirements.   
 
Discussion occurred the State’s agricultural zoning regulations on lots five (5) acres or less.   
Member Nelson made a motion to have Mr. Asselmeier research restricting roadside sides in the front yard and 
street side yard setbacks in the R-6 and R-7 Districts.  The motion was not seconded, but the consensus of the 
Commission was to Mr. Asselmeier research this item.   
 
The Commission had no objections to the general growing requirements and the requirement restricting 
growing of gardens in the forty foot (40’) sight triangles where two (2) or more public streets meet.   
 
This proposal will go back to the Regional Planning Commission on December 8, 2021.   
 
CITIZENS TO BE HEARD/ PUBLIC COMMENT  
Member Wilson asked if any special use permits had to be rescinded due to the Agricultural Experiences Act.  
Mr. Asselmeier responded that several of the entities that have seasonal festivals also have special use permits 
for other activities.  The special use permits for other activities could still be enforced.  Any restrictions on a 
seasonal festival specifically would no longer be enforceable.   
 
 
Dan Koukol, as a County Board Member, thanked all of the Commissioners for their time and work on the 
Commission.  He noted all of the experience of the Commissioners.  He stated that the issues raised by the 
Regional Planning do not always get enough time and attention at the Planning, Building and Zoning 
Committee.  He also discussed the complaints that he received regarding agricultural special uses. 
 
Dan Koukol, as a citizen, noted that he has a special use permit.  He noted that he communicated with a 
landscaper in McCook that wanted to move to Kendall County because the zoning was easy and he could just 
purchase land and start operations.  He expressed concerns about companies claiming to be landscaping 
businesses with large amounts of heavy equipment.  He discussed the floodplain and requested special use 
permit amendment at 3485 Route 126.  He suggested weight restriction for equipment for landscaping 
businesses.  He also discussed the pallet factory near Ashley Road and Plattville Road.  Member Nelson 
suggested having a boiler plate restriction for landscaping businesses.   
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Chairman Ashton discussed a conversation he had regarding an industrial zone along Route 126.  After the 
October 27, 2021, Comprehensive Land Plan and Ordinance Committee meeting he did not think a conversation 
like that along Route 126 would occur.  He noted a future exodus from the County because of taxes. 
 
Mr. Asselmeier noted that only a small number of special use permits have periodic reviews.   
 
ADJOURNMENT  
Member Nelson made a motion, seconded by Member Hamman, to adjourn.  With a voice of seven (7) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 8:47 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
November 1, 2021 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
ROLL CALL: 
Members Present:  Cliff Fox, Tom LeCuyer, Randy Mohr, Dick Thompson, and Dick Whitfield 
Members Absent:  Scott Cherry and Karen Clementi 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller 
 
Chairman Mohr swore in Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller. 
 
PETITIONS 
The Zoning Board of Appeals started their review of Petition 21-37 at 7:33 p.m. 
 
Petition 21 – 37 – Kendall County Planning, Building and Zoning Committee  
Request: Text Amendments to the Kendall County Zoning Ordinance Pertaining to the Illinois 

Garden Act and Roadside Stand Regulations   
Purpose: Petitioner Wishes Vegetable Gardens and Roadside Stands To Be Permitted Uses on all 

Residentially Zoned Properties, Establishes Sight-Line Requirements to Vegetable 
Gardens, Updates Appendix 9, Table of Uses, and Makes Citation Corrections to the 
Zoning Ordinance   

 
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 
(formerly House Bill 0633) also known as the Garden Act. 

The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of 
property.  Further, no county in Illinois can prevent people from using residential property for the 
purpose of vegetable gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 
102-0180 was provided. 

Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated 
Kendall County.   

Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all 
property lines.   
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At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee 
voted to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary 
use on R-1, R-2, R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural 
products grown on the premises in the same residential zoning districts, and to restrict gardens from 
forty foot (40’) sight triangles where two (2) public streets meet.  Roadside stands must be setback at 
least ten feet (10’) from the nearest right-of-way. 

Below please find the redlined version of the proposal:   

8:02.A Permitted Uses in the R-1 

5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by 
the Garden Act.   

8:06.A Permitted Uses in the R-2 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, and 

c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 

8:07.A Permitted Uses in the R-3 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, and 

c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 

8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 

6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, provided that the stands and produce on display are located ten feet back from the 
nearest right-of-way line. 

10.  Vegetable Gardens as defined by the Garden Act. 

Remaining Permitted Uses to be Renumbered. 
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Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside 
Stands as Permitted Use in all Residential Zoning Districts. 

Section 11:02.F.11 should be clarified as follows regarding sight triangles: 

11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the 
Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two 
public streets. 

 

Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended 
approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State 
imposing new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, 
zero (0) in opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

Mr. Asselmeier noted that the Regional Planning Commission reviewed this proposal on October 27, 
2021, and voted to lay over the proposal because of concerns regarding roadside stands in Boulder Hill 
in the front yard and street side yard setback. 
 
Mr. Asselmeier noted that the County does not strictly enforce setbacks related to lemonade stands.   
 
Member Whitfield asked if the setbacks were different for garage sales.  Mr. Asselmeier said there was 
no difference.  If people were not allowed to have roadside stands in their front yards, the stands would 
be moved to garages to porches.   
 
Member Whitfield noted that freewill offer vegetable stands already exist in the County. 
 
Member Whitfield expressed concerns about parking and pedestrians at garage sales.   
 
Chairman Mohr noted that the amount of garden space available on the average parcel in Boulder Hill 
was small.   
 
Chairman Mohr suggested revisiting the subject, if roadside stands became a nuisance.  
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Mr. Asselmeier noted that the growing season and season during which people would sell products 
grown in the garden would not be the entire year.   
 
Member Whitfield concurred that most lots in Boulder Hill lacked space to have large gardens. 
 
Mr. Asselmeier provided a background of the bill.   
 
Mr. Asselmeier has not received a garage sale complaint.   
 
Chairman Mohr noted there were existing produce sales in Yorkville. 
 
Roadside stands would only allow for products grown on the premises.   
 
Member Whitfield said that some kids would plant a garden for 4H or scouting.   
 
Member Thompson questioned the number cars a roadside stand in Boulder Hill would generate.   
 
The proposal will go back to the Kendall County Regional Planning Commission on Wednesday, 
December 8, 2021.    
 
The Zoning Board of Appeals completed their review of Petitions 21-37 at 7:45 p.m. 
 
PUBLIC COMMENTS 
Mr. Asselmeier stated that a request for a major amendment to a special use permit for a landscaping 
business at 3485 Route 126 had been submitted.  The major amendment changes the site plan to have 
outdoor storage of equipment and materials and changes the number of employees that can report to 
the property.  This item will be on the December 13, 2021, Zoning Board of Appeals agenda.  The 
application deadline for that meeting is November 12, 2021.   
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Whitfield made a motion, seconded by Member Thompson, to adjourn.  
 
With a voice vote of five (5) ayes, the motion carried.   
 
The Zoning Board of Appeals meeting adjourned at 7:57 p.m. 
 
The next hearing/meeting will be on December 13, 2021. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 

1. Memo on Petition 21-37 Dated October 20, 2021 
2. Certificate of Publication for Petition 21-37 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

 
Kendall County Office Building 

Rooms 209 and 210 
111 W. Fox Street, Yorkville, Illinois 

 
Unapproved - Meeting Minutes of December 8, 2021 - 7:00 p.m. 

 
Chairman Ashton called the meeting to order at 7:01 p.m. 
 
ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Karin McCarthy-Lange, Larry Nelson, Ruben 
Rodriguez, Bob Stewart, Claire Wilson, and Seth Wormley 
Members Absent:  Dave Hamman 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Greg Dady, Gregg Ingemunson, Brian Henrichs, Rick Porter, Chris Lannert, Pat Kelsey, Rick 
Porter, James Kohout, James Clune, Shabbir Shamsuddin, and Gerald Chase  

PETITIONS 
Petition 21-37 Kendall County Planning, Building and Zoning Committee   
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 (formerly 
House Bill 0633) also known as the Garden Act. 

The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of property.  
Further, no county in Illinois can prevent people from using residential property for the purpose of vegetable 
gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 102-0180 was provided. 

Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated 
Kendall County.   

Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all property 
lines.   

At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee voted 
to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary use on R-1, R-2, 
R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural products grown on the 
premises in the same residential zoning districts, and to restrict gardens from forty foot (40’) sight triangles 
where two (2) public streets meet.  Roadside stands must be setback at least ten feet (10’) from the nearest right-
of-way. 

Below please find the original redlined version of the proposal:   

8:02.A Permitted Uses in the R-1 

5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by the 
Garden Act.   
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8:06.A Permitted Uses in the R-2 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by 
the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, and 

c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 

8:07.A Permitted Uses in the R-3 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by 
the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, and 

c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 

8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 

6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, provided that the stands and produce on display are located ten feet (10’) back from the 
nearest right-of-way line. 

10.  Vegetable Gardens as defined by the Garden Act. 

Remaining Permitted Uses to be Renumbered. 

Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside 
Stands as Permitted Use in all Residential Zoning Districts. 

Section 11:02.F.11 should be clarified as follows regarding sight triangles: 

11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the 
Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two public 
streets. 
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Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State imposing 
new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, zero (0) in 
opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

At the October 27, 2021, Kendall County Regional Planning Commission meeting, the consensus of the 
Commission was to establish a setback larger than ten feet (10’) in the front yards and side yards of corner lots 
for Boulder Hill.  The minutes were provided.   

The Kendall County Zoning Board of Appeals started their review of the proposal on November 1, 2021.  The 
discussion centered on increased traffic.  They noted that existing garage sales, which are not regulated, caused 
additional traffic and parking issues.  The Zoning Board also noted that the size of lots in Boulder Hill will 
restrict the amount produce available to be sold.  The minutes of the hearing were provided.      

Per the Zoning Ordinance, the required front yard setbacks in the R-4, R-5, and R-6 Districts are forty feet (40’) 
from the right-of-way from freeway and arterial roads, thirty feet (30’) for major and minor collector roads, and 
twenty-five feet (25’) from all other roads.  For the R-7 District, the front yard setbacks are fifty feet (50’) for 
freeway and arterial roads, forty feet (40’) from major and minor collector roads, and thirty feet (30’) from all 
other roads.  The side yard setback for corner lots in the R-4, R-5, R-6, and R-7 Districts is thirty feet (30’).   

A map showing the areas zoned R-4, R-5, R-6, and R-7 was provided.      

The proposal could be amended to restrict roadside stands from the front yard and side yards of corner lots in 
the R-4, R-5, R-6, and R-7 Districts with the setbacks as noted in the previous paragraph.  This would cause 
roadside stands to be placed closer to the house, including on porches and inside garages, on smaller lots. 

Staff would like to point out that accessory structures are presently not allowed in the front yard or side yards of 
corner lot setbacks and that lawn furniture can be placed within two point five feet (2.5’) of any property line.  
Staff has also been directed not to strictly enforce setback restrictions related to lemonade and similar stands in 
residential areas.   

Member Wormley said there was not much the Commission could do regarding changing the proposal. 
 
Mr. Henrichs asked about the procedure considering the Land Resource Management Plan calls for the area to 
be zoned R-3.  Member Nelson said the Petitioner had a pretty good chance of winning in court.  Member 
Nelson also felt that there would be difficulties get septic permits.   
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Member Wormley made a motion, seconded by Member McCarthy-Lange, to recommend approval of the text 
amendment to restrict roadside stands from the required front yard and corner yard setbacks in the R-4, R-5, R-
6, and R-7 zoning districts. 
 
The votes were as follows: 
Ayes (9):      Ashton, Bledsoe, Casey, McCarthy-Lange, Nelson, Rodriguez, Stewart, Wilson, and Wormley 
Nays (0):         None 
Absent (1):  Hamman 
Abstain (0): None 
 
The motion carried. 
 
This proposal will go to the Kendall County Zoning Board of Appeals on December 13, 2021. 
 
CITIZENS TO BE HEARD/PUBLIC COMMENT 
None 
 
ADJOURNMENT  
Member Rodriguez made a motion, seconded by Member Wilson, to adjourn.  With a voice of nine (9) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 9:53 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
December 13, 2021 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
ROLL CALL: 
Members Present:  Scott Cherry, Cliff Fox, Tom LeCuyer, Randy Mohr, Dick Thompson, Anne Vickery, and 
Dick Whitfield 
Members Absent:  None 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner 
Others Present:  Gregg Ingemunson, Dan Koukol, Brian Henrichs, and Rick Porter 
 
Chairman Mohr swore in Gregg Ingemunson, Dan Koukol, Brian Henrichs, and Rick Porter prior to the 
start of the public hearings.   
 
PETITIONS 
Petition 21 – 37 – Kendall County Planning, Building and Zoning Committee  
Request: Text Amendments to the Kendall County Zoning Ordinance Pertaining to the Illinois 

Garden Act and Roadside Stand Regulations   
Purpose: Petitioner Wishes Vegetable Gardens and Roadside Stands To Be Permitted Uses on all 

Residentially Zoned Properties, Establishes Sight-Line Requirements to Vegetable 
Gardens, Updates Appendix 9, Table of Uses, and Makes Citation Corrections to the 
Zoning Ordinance   

 
Mr. Asselmeier summarized the request. 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 
(formerly House Bill 0633) also known as the Garden Act. 

The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of 
property.  Further, no county in Illinois can prevent people from using residential property for the 
purpose of vegetable gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 
102-0180 was provided. 

Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated 
Kendall County.   

Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all 
property lines.   
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At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee 
voted to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary 
use on R-1, R-2, R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural 
products grown on the premises in the same residential zoning districts, and to restrict gardens from 
forty foot (40’) sight triangles where two (2) public streets meet.  Roadside stands must be setback at 
least ten feet (10’) from the nearest right-of-way. 

Below please find the original redlined version of the proposal:   

8:02.A Permitted Uses in the R-1 

5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by 
the Garden Act.   

8:06.A Permitted Uses in the R-2 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, and 

c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 

8:07.A Permitted Uses in the R-3 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, and 

c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 

8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 

6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, provided that the stands and produce on display are located ten feet (10’) back from 
the nearest right-of-way line. 

10.  Vegetable Gardens as defined by the Garden Act. 

Remaining Permitted Uses to be Renumbered. 
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Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside 
Stands as Permitted Use in all Residential Zoning Districts. 

Section 11:02.F.11 should be clarified as follows regarding sight triangles: 

11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the 
Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two 
public streets. 

 

Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended 
approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State 
imposing new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, 
zero (0) in opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

At the October 27, 2021, Kendall County Regional Planning Commission meeting, the consensus of the 
Commission was to establish a setback larger than ten feet (10’) in the front yards and side yards of 
corner lots for Boulder Hill.  The minutes were provided.   

The Kendall County Zoning Board of Appeals started their review of the proposal on November 1, 2021.  
The discussion centered on increased traffic.  They noted that existing garage sales, which are not 
regulated, caused additional traffic and parking issues.  The Zoning Board also noted that the size of lots 
in Boulder Hill will restrict the amount produce available to be sold.  The minutes of the hearing were 
provided.      

Per the Zoning Ordinance, the required front yard setbacks in the R-4, R-5, and R-6 Districts are forty 
feet (40’) from the right-of-way from freeway and arterial roads, thirty feet (30’) for major and minor 
collector roads, and twenty-five feet (25’) from all other roads.  For the R-7 District, the front yard 
setbacks are fifty feet (50’) for freeway and arterial roads, forty feet (40’) from major and minor 
collector roads, and thirty feet (30’) from all other roads.  The side yard setback for corner lots in the R-
4, R-5, R-6, and R-7 Districts is thirty feet (30’).   

A map showing the areas zoned R-4, R-5, R-6, and R-7 was provided.      
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The proposal could be amended to restrict roadside stands from the front yard and side yards of corner 
lots in the R-4, R-5, R-6, and R-7 Districts with the setbacks as noted in the previous paragraph.  This 
would cause roadside stands to be placed closer to the house, including on porches and inside garages, 
on smaller lots. 

Staff would like to point out that accessory structures are presently not allowed in the front yard or side 
yards of corner lot setbacks and that lawn furniture can be placed within two point five feet (2.5’) of any 
property line.  Staff has also been directed not to strictly enforce setback restrictions related to 
lemonade and similar stands in residential areas. 

With the above information in mind, the Kendall County Regional Planning Commission met on 
December 8, 2021, and recommended that roadside stands be restricted from required front yard 
setbacks and side yard setbacks for corner lots in the R-4, R-5, R-6, and R-7 Districts by vote of nine (9) in 
favor and zero (0) in opposition with one (1) member absent.  The minutes were provided.   

Member Vickery asked who would be impacted by this proposal.  Mr. Asselmeier responded the 
proposal would impact people zoned residential and not agricultural; properties in Boulder Hill for 
example.   
 
Chairman Mohr opened the public hearing at 7:44 p.m. 
 
The consensus of the Board was that the County would have difficulty enforcing setbacks.   
 
Mr. Asselmeier provided a history of the State law.   
 
Member Whitfield questioned the number of houses that would have roadside stands. 
 
Chairman Mohr closed the public hearing at 7:50 p.m. 
 
Member Whitfield made a motion, seconded by Member Cherry, to recommend approval of the text 
amendment as originally proposed with roadsides stands allowed up to ten feet (10’) of the nearest 
right-of-way line.  
 
The votes were as follows: 
Ayes (7):  Cherry, Fox, LeCuyer, Mohr, Thompson, Vickery, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (0):  None 
 
The motion passed. 
 
The townships will be notified of the results of the public hearing and will have thirty (30) days to object.   
 
The proposal will go to the Kendall County Planning, Building and Zoning Committee on Monday, 
January 10, 2022.    
 
The Zoning Board of Appeals completed their review of Petitions 21-37 at 7:51 p.m. 
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PUBLIC COMMENTS 
Mr. Asselmeier stated a special use permit and variance for landscaping business at 1038 Harvey Road 
and Petition 21-49 would be on the agenda on January 31, 2022.   
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member LeCuyer made a motion, seconded by Member Vickery, to adjourn.  
 
With a voice vote of seven (7) ayes, the motion carried.   
 
The Zoning Board of Appeals meeting adjourned at 7:55 p.m. 
 
The next hearing/meeting will be on January 31, 2022. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 

1. Memo on Petition 21-37 Dated December 9, 2021 
2. Certificate of Publication for Petition 21-37 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
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State of Illinois Zoning Petition 
County of Kendall #21-37 
 

ORDINANCE NUMBER 2022-_______ 
 

TEXT AMENDMENTS PERTAINING TO THE ILLINOIS GARDEN ACT, ROADSIDE 
STANDS, AND RELATED CITATION CORRECTIONS  

 
WHEREAS, on January 1, 2022, Illinois Public Act 102-0180, also known as the Garden Act, became 
effective; and  
 
WHEREAS, Section 5 of the Garden Act states that the purpose of the Act is to encourage and protect 
sustainable cultivation of fresh produce at all levels of production, including on residential property for 
personal consumption or non-commercial sharing; and 
 
WHEREAS, Section 10 of the Garden Act establishes a definition for the term vegetable garden; and 
 
WHEREAS, Section 15 of the Garden Act allows any person to cultivate vegetable gardens on their own 
property or on any property with the permission of the owner in any county within the State of Illinois; and 
 
WHEREAS, vegetable gardens as a primary use of property are only permitted on properties zoned A-1 
Agricultural District, RPD-1 Residential Planned Development District-One, RPD-2 Residential Planned 
Development District-Two, and RPD-3 Residential Planned Development District-Three; and 
 
WHEREAS, Section 13:07 of the Kendall County Zoning Ordinance permits the Kendall County Board to 
approve text amendments and provides the procedure through which text amendments are granted; and 
 
WHEREAS, On September 13, 2021, the Kendall County Planning, Building and Zoning Committee, 
hereinafter be referred to as “Petitioner”, submitted text amendments to the Kendall County Zoning Ordinance 
amending Sections 8:02.A, 8:06.A, 8:07.A, and 8:08.A of the Kendall County Zoning Ordinance to add 
vegetable gardens and roadside to the list of permitted uses, non-accessory uses on properties zoned R-1 One 
Family Residence District, R-2 One Family Residential District, R-3 One Family Residential District, R-4 One 
Family Residence District,  R-5 One Family Residence District, R-6 One Family Residence District, and R-7 
General Residence District, establish setback for roadside stands in these zoning districts, amending Section 
11:02.F.11 by restricting vegetable gardens from forty foot sight triangles where two public streets meet, 
updating Appendix 9 to reflect the text amendment, correcting citation error caused by this text amendment; 
and  
 
WHEREAS, following due and proper notice by publication in the Kendall County Record on October 7, 2021, 
the Kendall County Zoning Board of Appeals initiated a public hearing on November 1, 2021, at 7:00 p.m., 
and recessed the public hearing to December 13, 2021, at 7:00 p.m. in the County Office Building at 111 W. 
Fox Street in Yorkville, at which the Petitioner’s representative presented evidence, testimony, and exhibits in 
support of the requested text amendment and zero members of the public testified in favor or in opposition to 
the request; and  
 
WHEREAS, based on the evidence, testimony, and exhibits, the Kendall County Zoning Board of Appeals has 
recommended approval of the text amendments on December 13, 2021; and  
 
WHEREAS, the Kendall County Planning, Building and Zoning Committee of the Kendall County Board has 
reviewed the testimony presented at the aforementioned public hearing, and has forwarded to the Kendall 
County Board a recommendation approval/denial/neutral of the requested text amendments; and 
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County of Kendall #21-37 
 
WHEREAS, the Kendall County Board has considered the recommendations of the Planning, Building and 
Zoning Committee and the Kendall County Zoning Board of Appeals, and has determined that said petition is 
in conformance with the provisions and intent of the Kendall County Zoning Ordinance; and  
 
NOW, THEREFORE, BE IT ORDAINED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, 
that the Kendall County Zoning Ordinance be amended as follows: 
 

I. Recitals:  The recitals set forth above are incorporated as if fully set forth herein. 
 

II. Amended Text:  The present language in Section 8:02.A.5 is deleted in its entirety and replaced with 
the following: 
 
“5.  Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined 
by the Garden Act.”   
 

III. Amended Text:  The present language in Section 8:06.A.1.a is deleted in its entirety and replaced with 
the following: 
 
“a.  Lands and buildings used for horticulture or farm purposes not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setbacks requirements in Section 
8:02.A.”   
 

IV. Amended Text:  The present language in Section 8:06.A.1.b is deleted in its entirety and replaced with 
the following: 
 
“b.  Farm-type animals shall be prohibited in the R-2 District with the exception of chickens.” 
 

V. Amended Text:  The present language in Section 8:07.A.1.a is deleted in its entirety and replaced with 
the following: 
 
“a.  Lands and buildings used for horticulture or farm purposes not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setbacks requirements in Section 
8:02.A.”   
 

VI. Amended Text:  The present language in Section 8:07.A.1.b is deleted in its entirety and replaced with 
the following: 
 
“b.  Farm-type animals shall be prohibited in the R-3 District with the exception of chickens.” 
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VII. Amended Text:  The present language in Section 8:08.A is amended by adding the following uses in 

the appropriate places alphabetically: 
 
“3.  Roadside stands for the display, sale or offering for sale of agricultural products grown or 
produced on the property, provided that the stands and produce on display are located ten feet (10’) 
back from the nearest right-of-way line. 
 
7.  Vegetable Gardens as defined by the Garden Act.” 
 

VIII. Amended Text:  The present language in Section 11:02.F.11 is deleted in its entirety and 
replaced with the following: 

 
“11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by 
the Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of 
two public streets. 

 

” 
IX. Appendix 9-Table of Uses is amended to reflect the addition of Roadside Stands and Vegetable 

Gardens as a permitted use in the applicable zoning districts.   
   

IX. Any reference citation errors created by the above text amendments to the Zoning Ordinance shall be 
corrected. 

IN WITNESS OF, this ordinance has been enacted by a majority vote of the Kendall County Board and is 
effective this 18th day of January, 2022. 
 
      
Attest:        
 
 
_________________________________         ____________________________________ 
Kendall County Clerk    Kendall County Board Chairman 
Debbie Gillette     Scott R. Gryder  
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 203 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 22-02 

West of 8250 Route 71, Yorkville 
Revocation of Special Use Permit for Church, Parsonage, Church 

School, and Church Daycare 
 

 
 
INTRODUCTION AND BACKGROUND 
On March 15, 2005, the Kendall County Board granted a special use permit for a church, parsonage, church 
school, and church daycare at the subject property.  Ordinance 2005-06 is included as Attachment 1. 

Condition 2 of Ordinance 2005-06 required the church to file a pre-annexation agreement with Yorkville.  No 
pre-annexation agreement was executed.  The property was for sale and the lack of a pre-annexation 
agreement created confusion regarding the types of uses that could be placed on the property. 

On December 10, 2021, a representative of the church filed a request for voluntary revocation of the special 
use permit.  This request is included as Attachment 2. 

The draft revocation ordinance is included as Attachment 3.   

The subject property is zoned A-1.  If the special use permit is revoked, the property will retain its A-1 zoning 
classification. 

RECOMMENDATION  
Staff recommends approval of the proposed special use permit revocation. 
 
ATTACHMENTS  
1. Ordinance 2005-06 
2. Revocation Request 
3. Draft Revocation Ordinance 
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State of Illinois Zoning Petition 
County of Kendall #22-02 

ORDINANCE NUMBER 2022-_______ 

REVOKING A SPECIAL USE PERMIT FOR A CHURCH, PARSONAGE, CHURCH SCHOOL, 
AND CHURCH DAYCARE GRANTED BY ORDINANCE 2005-06 ON APPROXIMATELY 6.99 
ACRES ON THE SOUTH SIDE OF ROUTE 71 WEST OF 8250 ROUTE 71 (PIN: 05-03-200-020) 

IN KENDALL TOWNSHIP 

WHEREAS, Section 13:08 of the Kendall County Zoning Ordinance permits the Kendall County Board to issue 
special use permits and place conditions on special use permits and provides the procedure through which 
special use permits are granted; and 

WHEREAS, Section 13:08.F of the Kendall County Zoning Ordinance allows a special use permit holder to 
request revocation of said special use by written request to the County Board; and 

WHEREAS, pursuant to Section 13:08.F of the Kendall County Zoning Ordinance, no public hearing is 
required for an owner-initiated revocation; and  

WHEREAS, the property which is the subject of this Ordinance has been, at all relevant times, and remains 
currently located within the A-1 Agricultural District and consists of approximately 26.19 acres of which 
approximately 6.99 acres has a special use permit and is identified by Parcel Identification Number 05-03-200-
020 in Kendall Township and is located on the south side of Route 71 west of 8250 Route 71.  The legal 
description for the subject property is set forth in Exhibit A attached hereto and incorporated by reference, and 
this property shall hereinafter be referred to as “the subject property”; and 

WHEREAS, the Gospel Assembly Church petitioned Kendall County in the manner required by law and the 
ordinance of Kendall County, Illinois for obtaining a special use permit for a church, parsonage, church school, 
and church daycare in 2004; and   

WHEREAS, the Kendall County Board granted a special use permit through Ordinance 2005-06 on the subject 
property on March 15, 2005, for a church, parsonage, church school, and church daycare; and  

WHEREAS, the Gospel Assembly Church Oswego, as represented by Daniel L. Dycus, is the owner of record 
of the subject property and shall hereinafter be referred to as “The Petitioner”; and  

WHEREAS, The Petitioner no longer desires the special use permit and has stated in a letter as provided in 
attached Exhibit “B” that they voluntarily request that Kendall County revoke the special use permit on the 
above-referenced property; and 

NOW, THEREFORE, BE IT ORDAINED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, as 
follows: 

1. The Kendall County Board hereby revokes the special use permit for a church, parsonage, church
school, and church daycare granted by Ordinance 2005-06.

2. The Zoning Administrator and other appropriate County Officials are hereby authorized and directed
to amend the Official Zoning Map of Kendall County to reflect the revocation of the special use permit
granted by Ordinance 2005-06.

IN WITNESS OF, this ordinance has been enacted by a majority vote of the Kendall County Board and is 
effective this 18th day of January, 2022. 

Attachment 3, Page 1
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Attest:        
 
 
_________________________________         ____________________________________ 
Kendall County Clerk    Kendall County Board Chairman 
Debbie Gillette     Scott R. Gryder  
 

Attachment 3, Page 2
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141 Fax (630) 553-4179 

MEMORANDUM 
 

 
 

To: Kendall County Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM Senior Planner 
Date: 11/22/2021 
Subject: Potential Future Land Use Map Changes Along Route 47 in Kendall and Lisbon Townships 
At the October 2021 Kendall County Economic Development Committee meeting, the Committee started 
a discussion about updating the Future Land Use Map along Route 47 in Kendall and Lisbon Townships.  
At their November meeting, the Committee voted to forward the discussion to the Committee of the 
Whole. 
 
Attached is an email from the City of Morris’ engineers noting the locations of municipal water and sewer 
services.  As noted in the email, sanitary sewers have been extended to Airport Road while water service 
has been extended to Minooka Road.   
 
The City of Morris’ Future Land Use Map, the Village of Plattville’s Future Land Use Map, the Village of 
Lisbon’s Future Land Use Map, the current Future Land Use Map for Lisbon Township, and the final 
proposed Future Land Use Map for Lisbon Township from 2019 are also attached.   

 
If you have any questions regarding this memo, please let me know. 

 
Thanks,  
 
MHA 
 
Encs.: November 15 Email from Ryan Hansen 
  City of Morris Future Land Use Map 

Village of Plattville Future Land Use Map 
Village of Lisbon Future Land Use Map 

  Lisbon Township Future Land Use Map 
  Proposed Lisbon Township Future Land Use Map from 2019 
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Base map data source: Illinois Department of Natural Resources Floodplain data source: Illinois State Water Survey
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Future Land Use Plan in Kendall County, IL
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 204 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM 

To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM, Senior Planner 
Date: December 1, 2021 Updated 1/5/2022
 Re: Policy Regarding Code Enforcement in Cases Where Parties Are Pursuing Compliance 
Since at least 2017, the Planning, Building and Zoning Department’s understanding was that, in 
cases where parties were pursuing text amendments, map amendments, variances, special use 
permits, or other legislative or administrative approvals, the Department would not issue citations 
against these parties until a final legislative or administrative decision was made.  The Department 
was aware that several months may be necessary in order reach final legislative or administrative 
decisions.  The Department was also aware that courts historically layover such cases until final 
legislative or administrative decisions are made before rendering verdicts. 

Since 2016, the following businesses and activities were allowed to operate while waiting for zoning 
approvals: 

1. Delaney Gun Range at 16502 Church Road (Ceased After Special Use Permit was
Withdrawn)

2. Jet’s Towing at 790 Eldmain Road
3. Billboard at 34 and Hafenrichter (Special Use Permit Not Renewed Between 2004 and 2017)
4. 15331 Burr Oak Road (Special Use Permit Not Renewed Prior to 2018)
5. TZ Landscaping at 276 Route 52
6. Temporary Use Permit Renewal at 9211 Route 126
7. Pipe Strong at 17854 N. Wabena Road
8. Driveway in the Setback at 9261 Kennedy
9. Cox Landscaping at 9000 Route 34
10. Trucking Business at 3485 Route 126
11. Fence at 68 Saugatuck (Lowered after ZBA Denial)
12. Craft Fair at 5681 Whitewillow Road
13. Brighter Daze at 10978 Crimmin Road

Attached please find policy outlining enforcement actions and warning periods. 

If you have any questions regarding this memo, please let me know. 

MHA 

Enc.: Enforcement Policy 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 204 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

POLICY FOR CODE ENFORCEMENT IN CASES WHERE 
APPLICANTS ARE PURSUING LEGISLATIVE AND ADMINISTRATIVE REMEDIES 

1. Whenever possible, the Planning, Building and Zoning Department shall encourage
voluntary compliance of the ordinances the Department enforces.

2. The Planning, Building and Zoning Department shall not issue citations for parties violating
the ordinances the Department enforces if the party:

a. Is actively working to the Zoning Administrator’s or Code Compliance Official’s
satisfaction on a text amendment, map amendment, special use permit, variance,
building related permit, or other applicable application; or

b. Has submitted an application for a text amendment, map amendment, special use
permit, variance, building related permit, or other applicable application and said
application is currently moving through the review and approval process.

3. In cases of alleged violations, the Planning, Building and Zoning Department shall provide a
thirty (30) day warning period to the party allegedly violating the applicable ordinance prior
to the issuance of a citation, unless one (1) of the following has occurred:

a. The alleged violation involves an imminent threat to the health, safety, and welfare of
the public; or

b. The party or property impacted has previously received a thirty (30) day warning for
another alleged violation; or

c. The issuance of a thirty (30) day warning would not result in the resolution of the
alleged violation; or

d. If the ordinance allegedly violated has a different, established warning period.  In
such a case the warning period and procedure in the applicable ordinance shall take
precedent.

4. Thirty (30) day warning periods may be extended by the Zoning Administrator or Code
Compliance Official if the Zoning Administrator or Code Compliance Official believes the
warned party has taken significant steps to establish compliance and if such extension is
deemed necessary to achieve compliance.

Approved by majority vote of the Planning Building and Zoning Committee on January 10, 2022. 
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1. CLG Administration

CLG Annual Update Form

1. Certified Local Government:*

2. Completed by:*

3. Period of Review:*

4. List of current commission members and their email addresses:

1

2

3

4

5

6

7

8

9
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Yes No

Local Ordinance is
enforced:

A qualified commission
of members has been
appointed:

Copies of commission
minutes are sent to the
SHPO:

Comments:

5. CLG Administration:

6. Number of times the commission has met during the past 12 months:

7. Number of reviews of building and demolition permits conducted during the past 12 months:

8. Number of decisions appealed in the past year:

9. Number of project denials:

10. Average amount of time to close-out a Certificate of Appropriateness:

1

2

3

11. Link to all parts of ordinance relating to landmark designation and review process:

12. Any comments or additional information about CLG administration duties:
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2. Survey and National Register of Historic Places

CLG Annual Update Form

Comments:

13. CLG review and comments of National Register nominations sent to SHPO within 60 day
comment period?

Yes

No

Not applicable (no nominations to review within this evaluation period)

14. Number of properties added to the state survey this past year:

15. Number of local landmarks designated (total):

16. Number of local landmarks added this past year:

17. How many parcels in the community contain locally landmarked properties?

18. Total number of parcels in your community:
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3. Public Participation

CLG Annual Update Form

Comments:

19. The public is involved in the local preservation process, including the nomination of properties
to the National Register of Historic Places:

Yes

No

Comments:

20. Commission minutes are accessible to the public:

Yes

No

Comments:

21. Open meetings are conducted:

Yes

No

Comments:

22. Property Owners of proposed designations are notified for public hearing:

Yes

No

4124



4. Education and Training Activities

CLG Annual Update Form

23. Number of historic preservation or CLG workshops or seminars attended in the past year by
CLG staff or commissioners:

24. Educational activities or projects sponsored by local government during the past 12 months:

25. Tell us about any concerns:

26. Tell us about the CLG's successes:
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	1 Certified Local Government: Kendall County
	2 Completed by: Matthew Asselmeier
	3 Period of Review: January 1, 2021-December 31, 2021
	4 List of current commission members and their email addresses: Jeff Wehrli jwexcinc@gmail.com
	undefined: Elizabeth Flowers eflowers@co.kendall.il.us
	undefined_2: Eric Bernacki eebernacki@gmail.com
	undefined_3: Kristine Heiman KHeiman1@msn.com
	undefined_4: Martin J. Shanahan, Jr. MjShanahan01@gmail.com
	undefined_5: 
	undefined_6: 
	undefined_7: 
	Text19: 
	Comments: Minutes Attached
	6 Number of times the commission has met during the past 12 months: 12
	7 Number of reviews of building and demolition permits conducted during the past 12 months: 1
	8 Number of decisions appealed in the past year: 0
	9 Number of project denials: 0
	10 Average amount of time to closeout a Certificate of Appropriateness: N/A
	11 Link to all parts of ordinance relating to landmark designation and review process: https://www.co.kendall.il.us/home/showpublisheddocument/737/637437926741000000
	undefined_8: 
	undefined_9: 
	12 Any comments or additional information about CLG administration duties: The building reviewed in #7 was a special use permit for a winery in an undesignated barn.
	Check Box13: Yes
	Check Box14: Off
	Check Box15: Yes
	Check Box16: Off
	Check Box17: Yes
	Check Box18: Off
	Comments_2: 
	14 Number of properties added to the state survey in 2018: 0
	15 Number of local landmarks designated total: 1
	16 Number of local landmarks added in 2018: 0
	17 How many parcels in the community contain locally landmarked properties: 1
	18 Total number of parcels in your community: 13,337
	Check Box10: Yes
	Check Box11: Off
	Check Box12: Off
	Comments_3: 
	Comments_4: 
	Comments_5: 
	Comments_6: 
	Check Box2: Off
	Check Box3: Yes
	Check Box4: Off
	Check Box5: Yes
	Check Box6: Off
	Check Box7: Yes
	Check Box8: Off
	Check Box9: Yes
	CLG staff or commissioners: 2
	24 Educational activities or projects sponsored by local government during the past 12 months: 2 meetings with local historic preservation organizations, 1 historic plaque dedication in a park in honor of a local family, and 1 historic preservation award for lifetime dedication to historic preservation.
	25 Tell us about any concerns from 2018: None
	26 Tell us about the CLGs 2018 successes: Joined the Illinois Property Tax Freeze Program and applied for the County's first CLG Grant for structure survey of two townships.


