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MINUTES
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
December 13, 2021 – 7:00 p.m. 

CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 

ROLL CALL: 
Members Present:  Scott Cherry, Cliff Fox, Tom LeCuyer, Randy Mohr, Dick Thompson, Anne Vickery, and 
Dick Whitfield 
Members Absent:  None 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner 
Others Present:  Gregg Ingemunson, Dan Koukol, Brian Henrichs, and Rick Porter 

Chairman Mohr welcomed Anne Vickery to the Zoning Board of Appeals. 

Chairman Mohr requested that the agenda be amended by moving Petition 21-37 to after Petition 21-
48. He also announced that Petition 21-49 would be continued to the January 31, 2022, hearing. 
Member Vickery made a motion, seconded by Member LeCuyer, to amend the agenda as requested. 
With a voice vote (7) ayes, the motion carried.

MINUTES: 
Member Whitfield made a motion, seconded by Member Cherry, to approve the minutes of the 
November 1 hearing/meeting.  

With a voice vote of seven (7) ayes, the motion carried. 

Chairman Mohr swore in Gregg Ingemunson, Dan Koukol, Brian Henrichs, and Rick Porter prior to the 
start of the public hearings.   

PETITIONS 
The Zoning Board of Appeals started their review of Petition 21-46 at 7:02 p.m. 
Petition 21 – 46 – Greg Dady on Behalf of DTG Investments, LLC and Robert A. Baish on Behalf of Baish 
Excavating, Inc. 
Request:          Major Amendments to a Special Use Permit for a Landscaping Business Granted by 

Ordinance 2007-10 by Changing the Number of Employees Reporting to the Property, 
Amending the Site Plan, and Removing the Restrictions Forbidding the Parking and 
Storing of Vehicles, Equipment, and Landscaping Materials Outdoors     

PIN: 06-09-400-005
Location: 3485 Route 126, Na-Au-Say Township
Purpose: Petitioner Wants to Operate Landscaping Business at the Property; Property is Zoned A-

1 Agricultural District
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Mr. Asselmeier summarized the request. 
 
Greg Dady, on behalf of DTG Investments, LLC would like to sell the subject property to Baish Excavating.  
After exploring a text amendment to allow an excavating business on the subject property, the 
Petitioners decided to pursue a major amendment to the existing special use permit for a landscaping 
business at the subject property.   

The application materials, aerial of the property, aerial with the flood zone, plat of survey, site plan, the 
court order regarding a previous excavating business at the property, and the special use permit for a 
landscaping business previously granted by Ordinance 2007-10 were provided.    

The subject property is approximately five point five (5.5) acres in size.   

Route 126 is a State maintained arterial; there is a trail planned along Route 126. 

There is a floodplain on the north end of the property (Zone A-no base flood elevation determined). 

The adjacent uses are agricultural or agricultural related.   

The adjacent zonings are A-1.  The zonings in the area are A-1, R-1, and A-1 with special use permits. 

The Future Land Use Map calls for the area to be Rural Residential and Public Institutional.   

The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.  The A-1 
SU to the west is for a farm equipment sales and service business.   

Oswego School District 308 owns the property southwest of the subject property. 

Ten (10) existing houses are within one half (1/2) mile of the subject property. 

Pictures of the property and area were provided.   

EcoCAT Report submitted and consultation was terminated. 

The LESA Score was 189 indicating a low level of protection.  

Petition information was sent to Na-Au-Say Township on October 26, 2021.  No comments have been 
received. 

Petition information was sent to the Village of Oswego on October 26, 2021.  The property is inside 
Oswego’s planning boundary.  No comments have been received.   

Petition information was sent to the Village of Plainfield on October 26, 2021.  The property is within 
one point five (1.5) miles of Plainfield.  No comments have been received.   

The Oswego Fire Protection District was sent information on October 26, 2021.  The Oswego Fire 
Protection District submitted an email on October 27, 2021, requesting that fuel tanks be installed, 
permitted, and inspected per applicable law, storage heights inside the storage bins be capped at 
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twenty-five feet (25’) in height, and no miscellaneous storage of vehicles, machinery, or equipment 
occur in the storage bins.  The Petitioners were agreeable to these requests.   

ZPAC reviewed this proposal at their meeting on November 2, 2021.  The Petitioners stated that only 
trailers would be parked in the floodplain.  No turning lanes off of Route 126 would be required.  
However, the Illinois Department of Transportation could review the need for turning lanes in the 
future.  The Petitioners were agreeable to setting the maximum number of employees at fifteen (15).  
ZPAC recommended approval of the request with the conditions proposed by Staff by a vote of eight (8) 
in favor and zero (0) in opposition with two (2) members absent.  The minutes of the meeting were 
provided. 

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on December 
8, 2021.  The Petitioner was asked if the building in the floodplain would be used for the proposed 
business and if they would be agreeable to a restriction to not use this building as part of the special 
use.  The Petitioner was agreeable to this condition.  The Kendall County Regional Planning Commission 
recommended approval of this special use permit with the condition that the building on the northeast 
corner of the property in the floodplain not be used as part of the business allowed by the special use 
permit by a vote of nine (9) in favor and zero (0) in opposition with one (1) member absent.  The 
minutes of the meeting were provided. 

The subject property has been used as a landscaping business and repair and restoration business.  The 
Petitioner would like to retain the special use permit for a cleanup and restoration business at the 
property.   
 

1. All vehicles, equipment and materials associated with a landscaping business shall be stored 
entirely within an enclosed structure, unless otherwise permitted under the terms of this Special 
Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or Collector Highway 
as identified in the County’s LRMP, having an all-weather surface, designed to accommodate 
loads of at least 73,280 lbs, unless otherwise approved in writing by the agency having 
jurisdiction over said Highway. Such approvals shall establish limitations as to the number of 
employees and types of vehicles coming to and from the site that are engaged in the operation 
of the use (including delivery vehicles). These restrictions shall be included as controlling 
conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the County Board approves the outdoor storage of materials, the above conditions have been met. 
 
According to the business plan, Baish Excavating, Inc. does excavation, concrete, landscaping, site 
maintenance, railroad and major pipeline work.  Their work takes place offsite within a radius of 
approximately thirty-five (35) miles of Plainfield.  They are relocating from their current location 
because their existing location has been sold. 
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The hours of operation are Monday through Friday from 6:00 a.m. until 5:00 p.m.  The company 
operates outside these hours of operation during snowfalls and other emergencies.  The company has 
eleven (11) employees, but this number could rise to fifteen (15) employees.  Four (4) or five (5) of these 
employees work onsite while the remainder of employees work at job sites.   
 
Equipment and trucks would be stored indoors as much as possible, but some equipment would be 
stored outside.  Equipment consists of excavators, loaders, skid steers, track skids, two (2) semi dumps, 
and dump trailers.  The site plan shows a sixty foot by one hundred foot (60’ X 100’) trailer parking area.   
 
According the to the site plan, the Baish Excavating, Inc. would like to install three (3) fuel tanks on a 
concrete pad.  The area would be twenty feet by thirty feet (20’ X 30’).   
 
The site plan also calls for a twenty foot by sixty foot (20’ X 60’) outdoor storage bin area.  This area 
would be used to store aggregates and salt in “tents”.  The “tents” would be a maximum of thirty feet 
(30’) in height.  The tents would be enclosed except for one (1) side.  A picture of the “tent” was 
provided.   
 
The existing special use permit for a landscaping business was granted on March 20, 2007, and included 
the following conditions and restrictions: 

1. The maximum number of employees reporting to the site is 40.  
 

2. The development of the site shall be in conformance with the submitted Site Enhancement Plan 
dated August 18, 2006 with a latest revision of date of March 9, 2007.  

 
3. All commercial vehicles used for the special use are to be stored inside an accessory structure 

when not in use.  
 

4. No construction activity can take place on the portion of the subject parcel located in Section 9 
of Na-Au-Say Township until such time that a detailed flood plain study has been forwarded to 
PBZ staff and Strand Associates, to ensure that there are no negative impacts to Aux Sable 
Creek.  

 
5. A site development permit will need to be secured prior to construction of the proposed parking 

stalls demonstrating that the post construction elevations of that portion of the parking lot 
located within the flood plain as depicted on the existing FEMA FIRM maps dated July 19, 1982 
(Community Map Panel 170341 0100C) will not exceed the existing elevations of the existing 
grades on the site. 

 
6. No construction activity shall take place and no permits (building, occupancy or site 

development) shall be issued for the subject property located in Section 9 of Na-Au-Say 
Township until such time that the required 15 foot Regional Trail easement, and the additional 
ROW along Route 126 per the previous Agreed Court Order, has been supplied and recorded.   

 
7. All renovations to existing structures must conform to a commercial standard per the provisions 

of the Kendall County Building Code, including handicapped accessibility of the structures.  
 

8. Other than the outside storage of non-growing landscaping materials, no outside storage shall 
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be allowed on the site.  
 

9. Occupancy in the existing residence will be restricted to an employee of the petitioner, for use 
as a caretaker’s residence, and his/her immediate family members.  

 
10. No composting will be done on-site.  All grass clippings will be stored temporarily in a bin or 

dumpster and be hauled off the site periodically when the bin becomes full. 
 
The Petitioner is requesting that conditions 1, 2, 3, and 8 be amended or repealed.  Conditions 4, 6, and 
7 have previously been met.  The FEMA FIRM maps have been updated since the original special use 
permit was granted in 2007.    

According to the site plan, there is one (1) approximately fourteen thousand (14,000) square foot metal 
building on the property that is used for office operations and maintenance.  One (1) approximately one 
thousand six hundred (1,600) square foot wood frame machine shed is located on the northeast corner 
of the truck parking area.  One (1) single-family home with a detached garage is located on the west side 
of the property.   

Any new structures would require applicable building permits.   

The property is served by well and septic. 

There is floodplain as part of the Little Slough Creek on the property as shown on the flood zone aerial 
and plat of survey.  This area is considered Zone A which means no flood elevation has been 
determined; therefore, this area is considered Floodway. 

On October 26, 2021, the Petitioners and their engineer met with the Senior Planner, a representative of 
WBK, and the Planning, Building and Zoning Committee Chairman at the property.  The Petitioners 
agreed that no hazardous or flammable materials would be stored in the floodway.  The Kendall County 
Stormwater Management Ordinance forbids the storage of such materials in the floodway.   

The property has two accesses off of Route 126.  The western access would be used by the existing 
house and the eastern access would be used by the business operating out of the metal building.  

According to the site plan, a parking area is shown north of the metal building.  The parking area is 
gravel. 
 
Contrary to the business plan, no additional lighting beyond the existing lighting on the building and 
light near the entrance is planned at this time.  Section 11:02.F.12.A requires an illumination plan for 
parking lots with thirty (30) or more parking spaces.     
 
There is one (1) existing four foot by eight foot (4’X8’) freestanding sign.  A light exists next to the sign.  
A picture of the sign was provided. 
  
There is an existing wooden fence around the property and a single gate east of the metal building.   
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A berm and several mature trees are between the metal building and Route 126.  Pictures of the 
landscaping were provided.   
 
No information was provided regarding noise control. 
 
No new odors are foreseen by the proposed use.  
 
The proposed Findings of Fact were as follows:   

That the establishment, maintenance, or operation of the special use will not be detrimental to or 
endanger the public health, safety, morals, comfort, or general welfare.  The operation of the special 
use will not be detrimental to the public health, safety, morals, comfort, or general welfare 
provided that the operator of the business allowed by this special use permit develops the site 
according to the submitted site plan, follows the agreed upon hours of operation, and follows the 
Kendall County Inoperable Vehicle Ordinance, Kendall County Junk and Debris Ordinance, and 
Kendall County Stormwater Management Ordinance, and related ordinances.   

That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property 
values within the neighborhood. The Zoning classification of property within the general area of the 
property in question shall be considered in determining consistency with this standard. The proposed 
use shall make adequate provisions for appropriate buffers, landscaping, fencing, lighting, building 
materials, open space and other improvements necessary to insure that the proposed use does not 
adversely impact adjacent uses and is compatible with the surrounding area and/or the County as a 
whole.  Provided that the business operates as proposed, no injury should occur to other property and 
property values should not be negatively impacted.   

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary 
facilities have been or are being provided. Adequate utilities exist on the site based upon the number of 
proposed employees at the property.  No additional buildings are planned for the site.  The Petitioners 
are aware that parking cannot occur in the front yard setback.  Route 126 is a State maintained road and 
should be able to handle the traffic.  The Petitioners are aware that floodplain exists on the property 
and certain materials cannot be stored in the floodplain per the Kendall County Stormwater 
Management Ordinance.     

That the special use shall in all other respects conform to the applicable regulations of the district in 
which it is located, except as such regulations may in each instance be modified by the County Board 
pursuant to the recommendation of the Zoning Board of Appeals.  This is true because the Petitioners 
are not asking for any variances.  

That the special use is consistent with the purpose and objectives of the Land Resource Management 
Plan and other adopted County or municipal plans and policies.  True, the proposed use is consistent 
with an objective found on Page 10-11 of the Kendall County Land Resource Management Plan which 
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calls for “a strong base of agricultural, commercial and industry that provide a broad range of job 
opportunities, a healthy tax base, and improved quality of services to County residents.”  

Staff recommended approval of the requested major amendment to an existing special use permit 
subject to the following conditions and restrictions:   
 

1. Conditions 1 (pertaining to number of employees), 2 (pertaining to the site plan), 3 (pertaining 
to outside storage of commercial vehicles), and 8 of Ordinance 2007-10 shall be repealed.  The 
remaining conditions and restrictions in Ordinance 2007-10 shall remain in force and valid. 

2. The site shall be developed substantially in accordance with the site plan.  The property owner 
or operators of the business allowed by this special use permit may remove the frame 
residence, garage, wood frame machine shed, and corn crib without amending the site plan.   

3. The owners of the business allowed by the special use permit shall maintain the parking areas 
shown on the site plan and in substantially the same location as depicted on the site plan.  The 
parking area north of the building shall be gravel and the parking lot south of the building shall 
be asphalt.  Any expansions of either parking lots shall require an amendment to the special use 
permit.    
 

4. The building located on the northeast corner of the property inside the floodplain as shown on 
the site plan shall not be used as part of the business allowed by this special use permit. (Added 
at RPC) 
 

5. The owners of the businesses allowed by this special use permits shall diligently monitor the 
property for leaks from equipment and vehicles parked and stored on the subject property and 
shall promptly clean up the site if leaks occur.   

6. Any new structures constructed or installed on the property shall not be considered for 
agricultural purposes and must secure applicable building permits.   
 

7. Equipment and vehicles related to the business allowed by the special use permit may be stored 
outdoors.     
 

8. None of the vehicles or equipment parked or stored on the subject property related to the 
business allowed by the special use permit shall be considered agricultural vehicles or 
agricultural equipment. 

9. All of the vehicles and equipment stored on the subject property related to the business allowed 
by the special use permit shall be maintained in good condition with no deflated tires and shall 
be licensed if required by law.   

10. Except for the purposes of loading and unloading, all landscape related materials shall be stored 
indoors or in the designated outdoor storage bins as shown on the site plan.  The maximum 
height of the bins or “tents” shall be thirty feet (30’) and shall look substantial like the structures 
shown in the pictures.  The maximum storage heights inside the storage bins shall be capped at 
twenty-five feet (25’).  No miscellaneous storage of vehicles, machinery, or equipment shall 
occur in the storage bins. 
 

11. One (1) maximum four foot by eight foot (4’ X 8’) freestanding sign may be located on the 
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subject property.  The sign may be illuminated.   
 

12. No landscape waste generated off the property can be burned on the subject property. 
 

13. A maximum of fifteen (15) employees of the business allowed by this special use permit, 
including the owners of the business allowed by this special use permit, may report to this site 
for work. No employees shall engage in the sale of landscaping related materials on the 
property. 
 

14. No retail customers of the business allowed by this special use permit shall be invited onto the 
property by anyone associated with the use allowed by this special use permit.     
 

15. The hours of operation of the business allowed by this special use permit shall be Monday 
through Saturday from 6:00 a.m. until 5:00 p.m.  Business operations may occur outside the 
hours of operation in the event of bad weather and snow removal.  The owners of the business 
allowed by this special use permit may reduce these hours of operation.   
 

16. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 
A.M. to 10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-
five (65) dBA when measured at any point within such receiving residential land, provided; 
however, that point of measurement shall be on the property line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 
P.M. to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-
five (55) dBA when measured at any point within such receiving residential land provided; 
however, that point of measurement shall be on the property line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and 
garden tools, riding tractors, and snow removal equipment which is necessary for the 
maintenance of property is exempted from the noise regulations between the hours of seven 
o'clock (7:00) A.M. and ten o'clock (10:00) P.M. 

17. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject 
property.  Applicable signage stating the location of the fire extinguisher and first aid kit shall be 
placed on the subject property. 
 

18. The owners of the business allowed by this special use permit acknowledge and agree to follow 
Kendall County’s Right to Farm Clause. 
 

19. The conditions and restrictions contained in Ordinance 2014-29 shall be separate and 
enforceable from the conditions and restrictions contained in Ordinance 2007-10 and this major 
amendment to an existing special use permit. 
 

20. The property owner and operator of the business allowed by this special use permit shall follow 
all applicable Federal, State, and Local laws related to the operation of this type of business, 
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including but not limited, the public health protection standards for properties in the floodplain 
contained in the Kendall County Stormwater Management Ordinance. 
 

21. Failure to comply with one or more of the above conditions or restrictions could result in the 
amendment or revocation of the special use permit.   
 

22. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, 
the remaining conditions shall remain valid.  

 
23. This special use permit shall be treated as a covenant running with the land and is binding on 

the successors, heirs, and assigns as to the same special use conducted on the property. 
 
Chairman Mohr asked about the difference between a landscaping business and an excavating 
company.  Mr. Asselmeier responded that excavating companies were not allowed in the A-1 district.  
Landscaping businesses were not defined in the Zoning Ordinance; it was unclear where the line existed 
between a landscaping business and an excavating business.   
 
Member LeCuyer made a motion, seconded by Member Thompson, to accept the Staff Report into 
evidence. 
 
With a voice vote of seven (7) ayes, the motion carried.   
 
Chairman Mohr opened the public hearing at 7:16 p.m. 
 
Gregg Ingemunson, Attorney for the Petitioner, said Baish Excavating does more landscaping work than 
excavating work.  
 
Dan Koukol, on behalf of his father, Philip R. Koukol, said that his family owns the neighboring farm.  He 
felt the business would be a good fit.  He noted that the property had a well and pump business without 
anyone’s knowledge previously.  An excavating business moved in, but everything was required to be 
indoors.  He requested that excavator and landscaper be defined and that operations be kept indoors.  
He questioned the materials available at the Petitioner’s current operations.   
 
Member Vickery said she did not know Baish Excavating to be a landscaping business.  She felt the 
special use was proposed for change as a matter of convenience and not truly what they do as a 
business.  She also questioned the County’s ability to enforce the existing regulations on the existing 
landscaping businesses and related special use permits.  She did not believe that the proposal would be 
a good use.  She favored indoor storage.   
 
Chairman Mohr closed the public hearing at 7:21 p.m. 
 
Member LeCuyer made a motion, seconded by Member Whitfield, to approve the findings of fact.  
 
The votes were as follows: 
Ayes (6):  Cherry, Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Abstain (1): Vickery 
Absent (0):  None 
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The motion passed. 
 
Member Whitfield made a motion, seconded by Member LeCuyer, to approve the conditions proposed 
by Staff.  
 
The votes were as follows: 
Ayes (6):  Cherry, Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (1): Vickery 
Abstain (0): None 
Absent (0):  None 
 
The motion passed. 
 
Member LeCuyer made a motion, seconded by Member Whitfield, to recommend approval of the 
special use permit.    
 
The votes were as follows: 
Ayes (6):  Cherry, Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (1): Vickery 
Abstain (0): None 
Absent (0):  None 
 
The motion passed. 
 
The proposal will go to the Kendall County Planning, Building and Zoning Committee on Tuesday, 
December 14, 2021.    
 
The Zoning Board of Appeals completed their review of Petitions 21-46 at 7:24 p.m. 
 
The Zoning Board of Appeals started their review of Petition 21-48 at 7:24 p.m. 
 
Petition 21 – 48 – Brian Henrichs on Behalf of Baka Properties, LLC  
Request:          Map Amendment Rezoning the Subject Property from A-1 Agricultural District to R-3 

One Family Residential District  
PIN:  02-34-130-004 
Location:  55 Riverside Street (Lot 183 in Fox River Gardens), Bristol Township 
Purpose:  Petitioner Wants to Rezone the Property in Order to Subdivide the Property and 

Construct Two Homes  
 
Mr. Asselmeier summarized the request. 
 
The Petitioner is requesting a map amendment rezoning the subject property from A-1 Agricultural 
District to R-3 One Family Residential District. 
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The Petitioner plans to submit preliminary and final plats dividing the property into two (2) parcels in 
order to construct one (1) house on each new parcel.   

The application materials, plat of survey, topographic survey, and aerial of the property were provided. 

55 ILCS 5/5-12014(b)(B) allows for written protests signed by the owner or owners of land immediately 
touching, or immediately across a street, alley, or public right-of-way from, at least 20% of the perimeter 
of the land to be rezoned.  In such cases, a three quarters (3/4) vote of the entire County Board is 
necessary to approve the map amendment.  On November 30, 2021, this type of written protest was 
submitted to the County; the protest was provided. 

Following the Kendall County Regional Planning Commission meeting, upon further review, the subject 
property is an agriculturally zoned lot in a recorded subdivision established before Kendall County 
adopted a zoning ordinance and is eligible for one (1) single-family house per Section 5:15.B of the 
Kendall County Zoning Ordinance which states the following: 

“A lot which was established in an agricultural district by recorded deed or is part of an approved plat of 
subdivision, or was otherwise legally established on or before the adoption of this amendatory 
ordinance, may be used for single family residence purposes provided that the yard requirements of the 
R-2 District are complied with.” 

The property is addressed as 55 Riverside Street and is Lot 183 in the Fox River Gardens Subdivision.   

The property is approximately two point seven (2.7) acres in size. 

The current land is Vacant; the property was previously used as horse pasture. 

The Kendall County Future Land Use Map called for the property to be Suburban Residential (Max 1.00 
DU/Acre).  Yorkville’s Future Land Use Map called for the property to be Estate/Conservation 
Residential. 

Yorkville Road and Riverside Street are private streets. 

Mr. Asselmeier read an email from Greg Chismark noting floodplain on the property and provided a map 
showing the approximate locations of the floodplain.  There were no wetlands on the property.   

The adjacent land uses were Single-Family Residential. 

The adjacent properties were zoned A-1 and R-3. 

The Kendall County Future Land Use Map called for the area to be Suburban Residential (Max 1.00 
DU/Acre).  Yorkville’s Future Land Use Map called for the area to be Estate/Conservation Residential. 

Zoning districts within one half (1/2) of a mile included A-1, A-1 SU, R-1, R-2, and R-3 in the 
unincorporated area.  Properties inside Yorkville were zoned R-2 and OS-2.   

The A-1 special use to the north was for a campground (Hide-A-Way Lakes). 
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EcoCat submitted on November 10, 2021.  Protected resources may be in the vicinity, but adverse 
impacts were unlikely and consultation was terminated. 

NRI application submitted on November 12, 2021.  The draft LESA Score was 120 indicating a low level of 
protection. 

The United City of Yorkville was emailed information on November 16, 2021.  The Yorkville Economic 
Development Committee reviewed this proposal on December 7, 2021, and did not issue a 
recommendation.  The Yorkville Planning and Zoning Commission reviewed this proposal on December 
8, 2021, and had no objections to the request.  Emails regarding these actions were provided.    

Bristol Township was emailed information on November 16, 2021.   No comments have been received. 

ZPAC reviewed this proposal at their meeting on December 7, 2021. Discussion occurred about 
floodplain on the lot and restrictions about building in the floodplain.  Appropriate federal, state, and 
local permits would be needed to build in the floodplain and applicable insurance would be required.  
An alternative septic system would likely be needed.   

Rick Porter, Attorney for the Objectors, presented an objection to the requested rezoning from several 
neighbors.  He felt having a R-3 zoned property in the area was inappropriate.  He noted the exemptions 
in the Zoning Ordinance that allows houses on A-1 zoned properties.  He noted the deed restrictions and 
argued that only one (1) home was allowed on Lot 183.  The density would not be compatible with area.  
He noted that wetlands are located on the property.  He noted the area and streets are prone to 
flooding with odor issues from septic systems and sanitary issues will worsen.  He also noted the large 
amount of hydric soils on the property.  Additional buildings will create additional flooding on 
downstream property owners.  He also stated that the Petitioner has a history of not complying with 
County regulations.  The trend of development is not toward increased density.  Mr. Porter said the 
Committee could recommend R-1 zoning under the Zoning Ordinance. 

Chris Lannert said development of the site was difficult.  He argued that the previous rezoning in the 
area was probably illegal.  He noted that fill had been placed on the property.  He said it was a beautiful 
natural area.  The Petitioner should not be able to build more than one (1) house on the parcel.  Only a 
small portion of the lot was buildable.  He advised the Committee not to be put into a position to accept 
the subdivision because the rezoning was approved. 

Boyd Ingemunson, Attorney for the Petitioner, noted that the lot and neighboring lot merged Parcel 
Identification Numbers, otherwise the Petitioner could build one (1) house.  He noted that every lot in 
the area was challenging to build.  He noted that the request meets the Land Resource Management 
Plan and the intent of the subdivision.  Mr. Asselmeier asked if the Petitioner was aware that, if the 
request was approved, two (2) houses might not be able to be built on the lot.  Mr. Ingemunson 
acknowledged that the lot has challenges and will have to meet regulations.   

Mr. Klaas questioned the nature of the Petition.  Mr. Asselmeier responded the present request is to 
rezone the property.  If the rezoning was approved, the Petitioner could pursue a subdivision with the 
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intent of placing two (2) houses on the existing parcel.  Mr. Ingemunson said the Petitioner would ideally 
like to have the ability to build two (2) houses.  The item before the County is rezoning the property.  
Mr. Klaas felt the Petition was flawed with the possibility that more than one (1) house could be placed 
on the parcel.  He felt that the parcel should be entitled to one (1) and only one (1) house.     

Mr. Guritz noted that deed restrictions exist.  Discussion occurred regarding the deed restrictions.  The 
question was raised regarding which entity enforces the deed restrictions.   

Mr. Asselmeier noted that agricultural activities could occur on all of the properties in the area.  He also 
noted that, if the rezoning was approved, a future property owner could decide to do a subdivision.   

Dee Studler described the neighborhood.  She noted the animals in the area.  She noted the people 
admiring natural beauty when traveling in their kayaks down the river.  The area was not high density.  
She said the Petitioner has already violated the deed restrictions and will not follow the rules.  Mr. 
Asselmeier asked Ms. Studler if she would be fine if the Petitioner used the property for a cattle or hog 
farm.  Ms. Studler responded yes.   

Mr. Asselmeier explained how the property was originally zoned A-1.   

James Kohout, Dave Morgan, and Gerald Chase stated they were in favor of allowing the Petitioner to 
have one (1) house, but were opposed to multiple houses on the property.    

Dave Morgan and JoAnn Willingham expressed concerns about stormwater runoff and standing water.   

Dave Morgan also expressed concerns related to property values, lighting, and traffic congestion.   

Shabbir Shamsuddin expressed concerns regarding the width of the road and septic issues.  

Mr. Asselmeier asked Mr. Ingemunson if the Petitioner would be interested in obtaining a conditional 
use permit for single-family home while retaining the A-1 zoning.  Mr. Ingemunson responded that he 
would need to discuss the matter with the Petitioner.   

Chairman Gengler felt that only one (1) house should be on the property.   

ZPAC recommended denial of the request map amendment by a vote of seven (7) against the proposal, 
one (1) in favor of the proposal and two (2) members absent.  The minutes were provided. 

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on December 
8, 2021.   

Mr. Asselmeier noted that the County does not enforce or interpret the deed restrictions and the 
Petitioner might attempt to divide the property through a Plat Act exemption if the rezoning was 
approved.   

Commissioners discussed the buildability of the lot and floodplain on the property.   
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Boyd Ingemunson, Attorney for the Petitioner, restated much of the same information that he said at 
ZPAC.  He further noted that a mechanical septic system probably would be required and the buildability 
of the lot had not been determined.  He also discussed the rights of property owners to rezone their 
property.  He discussed the previous rezoning that occurred on the Petitioner’s neighboring property in 
2005.  He stated the subject property was not suitable for agricultural uses.  He stated that his clients 
have not violated any laws related to the placement of fill and the neighbors did not like the Petitioner. 

Rick Porter, Attorney for the Objectors, restated much of the same information that he said at ZPAC.  He 
stated that his clients favor having one (1) home on the property only and, if the property was going to 
be rezoned, it should be rezoned to R-1 or R-2.  He stated that fill had been placed on the property and 
River Street experienced flooding.  He said neighbors did not receive notification for the previous 
rezoning in 2005.  He also discussed the facts required in order to prove the need for a rezoning.   

Chris Lannert restated much of the same information that he said at ZPAC.  He called the development 
of two (2) lots on the property unnecessary and noted the limited amount of land available on the 
property for even one (1) house.   

Pat Kelsey provided a picture of the fill on the property.  He discussed the drainage and plants in the 
area.  He discussed the difficulty of putting septic systems in hydric soils and in the area.  He discussed 
the engineering and earthwork that would need to occur to raise buildings out of the floodplain.  He said 
the subject property was lower than the nearby houses along the Fox River.  He said a wet stream 
flowed through the property and approximately twenty-five percent (25%) of the property was in 
wetlands.  He also stated there was a culvert for the stream to flow through under Yorkville Road.   

Brian Henrichs, Petitioner, stated he wanted the rezoning in order to keep his kids and grandchildren in 
the area.  He also explained the water table in the area and said that he has not had any issues with his 
septic system.  He also said no wetlands were located on the property.   

Chairman Ashton noted the deed restrictions did not matter.   

Dee Studler restated much of the same information that she said at ZPAC.  She provided information 
regarding a recent judgement related to a tree dispute.   

James Kohout restated much of the same information that he said at ZPAC.  He stated that he still uses 
his property for agriculture.  He favored one (1) house on the property and was opposed to two (2) 
houses on the property.   

A neighbor said the southern portion of Fox River Gardens was different than the northern portion of 
Fox River Gardens.  He noted the frequency of his sump pump running.  He noted issues exist between 
neighbors.  He was concerned about property values.  He did not object to one (1) house on the 
property.  The neighbors just want to protect and preserve the neighborhood.   

James Clune was opposed to any buildings on the property because of the floodplain, stormwater, and 
mosquitos.  He was concerned about the neighborhood getting a bad reputation with Realtors. 
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Shabbir Shamsuddin restated much of the same information that he said at ZPAC.  He was not against 
the Petitioner.  He did not receive notice of the rezoning in 2005.  He discussed the septic issues he has 
at his property.  His yard was underwater when it rains.  He said building one (1) home will cause issues 
with hydrology.  He was also concerned about property values and increased traffic.   

Gerald Chase restated much of the same information that he said at ZPAC.  He said that he had not 
received notice of the previous zoning change.  He was concerned about drainage and the impact of a 
second house on the water situation.   

Member Rodriguez felt that one (1) house was enough for the property and discussed the challenges of 
building multiple houses on the property. 

Mr. Asselmeier provided the minimum square footages for R-1, R-2, and R-3 zoned properties.  The 
subject property is less than the minimum one hundred thirty-thousand (130,000) square foot lot size 
required in the R-1.   

The Kendall County Regional Planning recommended rezoning the property R-2 instead of R-3 by a vote 
of seven (7) in favor and two (2) in opposition with one (1) member absent.  The minutes of the meeting 
were provided. 

The Petitioner desires to rezone the subject property in order to subdivide the property into (2) parcels 
and construct one (1) house on each of the two (2) new parcels created for a total of two (2) new 
houses. 
 
Section 8:07.H of the Kendall County Zoning Ordinance does not allow properties larger than ten (10) 
acres in size to rezone to the R-3 One Family Residential District.  The subject property is less than ten 
(10) acres in size. 
 
The minimum lot size in the R-3 One Family Residential District is forty-five thousand (45,000) square 
feet.     
 
Any new homes or accessory structures would be required to meet applicable building codes.  

According to the Plat of Survey, there is one (1) existing steel and frame pole building and one (1) frame 
stable on the property.    

No public or private utilities are onsite.  Electricity is at Yorkville Road and Riverside Street. 

The property fronts Yorkville Road and Riverside Street, two (2) private roads.   

Any new driveways constructed would be for residential purposes.  Any new driveways would have to 
meet applicable regulations and secure proper permits.  
 
No new odors are foreseen.   
 
Any new lighting would be for residential use only.   
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Any fencing, landscaping, or screening would be for residential purposes.  
 
Any signage would be residential in nature. 

No noise is anticipated. 

Any new homes would have to be constructed per Kendall County’s Stormwater Management 
Ordinance.   

The proposed findings of fact were as follows: 

Existing uses of property within the general area of the property in question.  The surrounding 
properties are used for single-family residential uses.   

The Zoning classification of property within the general area of the property in question.  The 
surrounding properties are zoned A-1 or R-3.   

The suitability of the property in question for the uses permitted under the existing zoning 
classification. The property is presently zoned A-1.  The property is less than forty (40) acres and does 
not qualify for any agricultural housing allocations.  One (1) single-family residential home could be 
constructed on the subject property under the provision outlined in Section 5:15.B of the Kendall 
County Zoning Ordinance pertaining to non-conforming lots on agricultural zoned properties in certain 
subdivisions.    

The trend of development, if any, in the general area of the property in question, including 
changes, if any, which may have taken place since the day the property in question was in its present 
zoning classification.  The Zoning Board of Appeals shall not recommend the adoption of a proposed 
amendment unless it finds that the adoption of such an amendment is in the public interest and is not 
solely for the interest of the applicant.  The Zoning Board of Appeals may recommend the adoption 
of an amendment changing the zoning classification of the property in question to any higher 
classification than that requested by the applicant.  For the purpose of this paragraph the R-1 District 
shall be considered the highest classification and the M-2 District shall be considered the lowest 
classification. The trend of development in the area is single-family residential uses found in rural 
settings with wooded lots.  

Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and 
other adopted County or municipal plans and policies.  The Future Land Use Map in the Land Resource 
Management Plan classifies this property as Suburban Residential.  The maximum density for the 
Suburban Residential classification is one density unit per acre (1.00 DU/Acre).  The minimum lot size for 
R-3 One Family Residential District zoned land is slightly over one (1) acre at forty-five thousand (45,000) 
square feet.  Accordingly, the R-3 One Family Residential District is consistent with the Suburban 
Residential classification.    

Staff recommended approval of the proposed map amendment because the proposal is consistent with 
the Land Resource Management Plan.   

Member LeCuyer made a motion, seconded by Member Thompson, to accept the Staff Report into 
evidence. 
 
With a voice vote of seven (7) ayes, the motion carried.   
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Chairman Mohr opened the public hearing at 7:37 p.m. 
 
Brian Henrichs, Petitioner, stated that he was forced to go R-3 by the County; he tried to stay A-1.  He 
was withdrawing his Petition for a later date in 2022.   
 
Rick Porter, Attorney for the Objectors, said that they tried to reach the Petitioner and his Attorney, but 
were unsuccessful.  He said the Petitioner and his Attorney did not inform he and his clients because the 
Petitioner wanted the Objectors to incur additional expenses.   
 
Chairman Mohr noted that the Petition was rescinded at the request of the Petitioner.   
 
Chairman Mohr closed the public hearing at 7:39 p.m. 
 
The Zoning Board of Appeals completed their review of Petitions 21-48 at 7:39 p.m. 
 
The Zoning Board of Appeals started their review of Petition 21-37 at 7:40 p.m. 
 
Petition 21 – 37 – Kendall County Planning, Building and Zoning Committee  
Request: Text Amendments to the Kendall County Zoning Ordinance Pertaining to the Illinois 

Garden Act and Roadside Stand Regulations   
Purpose: Petitioner Wishes Vegetable Gardens and Roadside Stands To Be Permitted Uses on all 

Residentially Zoned Properties, Establishes Sight-Line Requirements to Vegetable 
Gardens, Updates Appendix 9, Table of Uses, and Makes Citation Corrections to the 
Zoning Ordinance   

 
Mr. Asselmeier summarized the request. 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 
(formerly House Bill 0633) also known as the Garden Act. 

The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of 
property.  Further, no county in Illinois can prevent people from using residential property for the 
purpose of vegetable gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 
102-0180 was provided. 

Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated 
Kendall County.   

Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all 
property lines.   

At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee 
voted to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary 
use on R-1, R-2, R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural 
products grown on the premises in the same residential zoning districts, and to restrict gardens from 
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forty foot (40’) sight triangles where two (2) public streets meet.  Roadside stands must be setback at 
least ten feet (10’) from the nearest right-of-way. 

Below please find the original redlined version of the proposal:   

8:02.A Permitted Uses in the R-1 

5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by 
the Garden Act.   

8:06.A Permitted Uses in the R-2 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, and 

c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 

8:07.A Permitted Uses in the R-3 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, and 

c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 

8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 

6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, provided that the stands and produce on display are located ten feet (10’) back from 
the nearest right-of-way line. 

10.  Vegetable Gardens as defined by the Garden Act. 

Remaining Permitted Uses to be Renumbered. 

Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside 
Stands as Permitted Use in all Residential Zoning Districts. 

Section 11:02.F.11 should be clarified as follows regarding sight triangles: 
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11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the 
Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two 
public streets. 

 

Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended 
approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State 
imposing new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, 
zero (0) in opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

At the October 27, 2021, Kendall County Regional Planning Commission meeting, the consensus of the 
Commission was to establish a setback larger than ten feet (10’) in the front yards and side yards of 
corner lots for Boulder Hill.  The minutes were provided.   

The Kendall County Zoning Board of Appeals started their review of the proposal on November 1, 2021.  
The discussion centered on increased traffic.  They noted that existing garage sales, which are not 
regulated, caused additional traffic and parking issues.  The Zoning Board also noted that the size of lots 
in Boulder Hill will restrict the amount produce available to be sold.  The minutes of the hearing were 
provided.      

Per the Zoning Ordinance, the required front yard setbacks in the R-4, R-5, and R-6 Districts are forty 
feet (40’) from the right-of-way from freeway and arterial roads, thirty feet (30’) for major and minor 
collector roads, and twenty-five feet (25’) from all other roads.  For the R-7 District, the front yard 
setbacks are fifty feet (50’) for freeway and arterial roads, forty feet (40’) from major and minor 
collector roads, and thirty feet (30’) from all other roads.  The side yard setback for corner lots in the R-
4, R-5, R-6, and R-7 Districts is thirty feet (30’).   

A map showing the areas zoned R-4, R-5, R-6, and R-7 was provided.      

The proposal could be amended to restrict roadside stands from the front yard and side yards of corner 
lots in the R-4, R-5, R-6, and R-7 Districts with the setbacks as noted in the previous paragraph.  This 
would cause roadside stands to be placed closer to the house, including on porches and inside garages, 
on smaller lots. 
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Staff would like to point out that accessory structures are presently not allowed in the front yard or side 
yards of corner lot setbacks and that lawn furniture can be placed within two point five feet (2.5’) of any 
property line.  Staff has also been directed not to strictly enforce setback restrictions related to 
lemonade and similar stands in residential areas. 

With the above information in mind, the Kendall County Regional Planning Commission met on 
December 8, 2021, and recommended that roadside stands be restricted from required front yard 
setbacks and side yard setbacks for corner lots in the R-4, R-5, R-6, and R-7 Districts by vote of nine (9) in 
favor and zero (0) in opposition with one (1) member absent.  The minutes were provided.   

Member Vickery asked who would be impacted by this proposal.  Mr. Asselmeier responded the 
proposal would impact people zoned residential and not agricultural; properties in Boulder Hill for 
example.   
 
Chairman Mohr opened the public hearing at 7:44 p.m. 
 
The consensus of the Board was that the County would have difficulty enforcing setbacks.   
 
Mr. Asselmeier provided a history of the State law.   
 
Member Whitfield questioned the number of houses that would have roadside stands. 
 
Chairman Mohr closed the public hearing at 7:50 p.m. 
 
Member Whitfield made a motion, seconded by Member Cherry, to recommend approval of the text 
amendment as originally proposed with roadsides stands allowed up to ten feet (10’) of the nearest 
right-of-way line.  
 
The votes were as follows: 
Ayes (7):  Cherry, Fox, LeCuyer, Mohr, Thompson, Vickery, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (0):  None 
 
The motion passed. 
 
The townships will be notified of the results of the public hearing and will have thirty (30) days to object.   
 
The proposal will go to the Kendall County Planning, Building and Zoning Committee on Monday, 
January 10, 2022.    
 
The Zoning Board of Appeals completed their review of Petitions 21-37 at 7:51 p.m. 
 
NEW BUSINESS/OLD BUSINESS  
Selection of Kendall County Zoning Board of Appeals Acting Chairman 
 
Member Whitfield nominated Tom LeCuyer to the position of Acting Chairman, seconded by Member 
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Cherry.  There were no additional nominations. 
 
With a voice vote of seven (7) ayes, the motion carried.      
 
REVIEW OF PETITIONS THAT WENT TO THE COUNTY BOARD 
Mr. Asselmeier reported that Petitions 21-26, 21-32, and 21-36 were approved by the County Board.   
 
PUBLIC COMMENTS 
Mr. Asselmeier stated a special use permit and variance for landscaping business at 1038 Harvey Road 
and Petition 21-49 would be on the agenda on January 31, 2022.   
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member LeCuyer made a motion, seconded by Member Vickery, to adjourn.  
 
With a voice vote of seven (7) ayes, the motion carried.   
 
The Zoning Board of Appeals meeting adjourned at 7:55 p.m. 
 
The next hearing/meeting will be on January 31, 2022. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 

1. Memo on Petition 21-37 Dated December 9, 2021 
2. Certificate of Publication for Petition 21-37 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
3. Memo on Petition 21-46 Dated December 9, 2021 
4. Certificate of Publication and Certified Mail Receipts for Petition 21-46 (Not Included with 

Report but on file in Planning, Building and Zoning Office) 
5. Memo on Petition 21-48 Dated December 10, 2021 
6. Certificate of Publication and Certified Mail Receipts for Petition 21-48 (Not Included with 

Report but on file in Planning, Building and Zoning Office) 
7. December 7, 2021 Email from Dan Kramer RE:  Quezada Zoning Petition 
8. Certificate of Publication and Certified Mail Receipts for Petition 21-49 (Not Included with 

Report but on file in Planning, Building and Zoning Office) 



 
DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 203 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 
 

To: Kendall County Zoning Board of Appeals 
From: Matthew H. Asselmeier, AICP, CFM Senior Planner 
Date: December 9, 2021 
Re: Public Act 102-0180-Garden Act (Petition 21-37)  
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 
(formerly House Bill 0633) also known as the Garden Act. 
 
The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of 
property.  Further, no county in Illinois can prevent people from using residential property for the purpose 
of vegetable gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 102-
0180 is attached. 
 
Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in 
unincorporated Kendall County.   
 
Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all 
property lines.   
 
At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee 
voted to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary use 
on R-1, R-2, R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural 
products grown on the premises in the same residential zoning districts, and to restrict gardens from forty 
foot (40’) sight triangles where two (2) public streets meet.  Roadside stands must be setback at least ten 
feet (10’) from the nearest right-of-way. 
 
Below please find the original redlined version of the proposal:   
 
8:02.A Permitted Uses in the R-1 
5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined 
by the Garden Act.   
 
8:06.A Permitted Uses in the R-2 
1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 
a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 
8:02.A 
b. Roadside stands for the display, sale or offering for sale of agricultural products grown or 
produced on the property, and 
c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 
 
8:07.A Permitted Uses in the R-3 
1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 
a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 
8:02.A 
b. Roadside stands for the display, sale or offering for sale of agricultural products grown or 
produced on the property, and 
c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 
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8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 
6. Roadside stands for the display, sale or offering for sale of agricultural products grown or 
produced on the property, provided that the stands and produce on display are located ten feet 
(10’) back from the nearest right-of-way line. 
 
10.  Vegetable Gardens as defined by the Garden Act. 
 
Remaining Permitted Uses to be Renumbered. 
 
Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and 
Roadside Stands as Permitted Use in all Residential Zoning Districts. 
 
Section 11:02.F.11 should be clarified as follows regarding sight triangles: 
 
11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by 
the Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two 
public streets. 
 

 
 
Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended 
approval.   
 
ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State 
imposing new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, 
zero (0) in opposition, and one (1) present with two (2) members absent.  The minutes are attached. 
 
At the October 27, 2021, Kendall County Regional Planning Commission meeting, the consensus of the 
Commission was to establish a setback larger than ten feet (10’) in the front yards and side yards of 
corner lots for Boulder Hill.  The minutes are attached.   
 
The Kendall County Zoning Board of Appeals started their review of the proposal on November 1, 2021.  
The discussion centered on increased traffic.  They noted that existing garage sales, which are not 
regulated, caused additional traffic and parking issues.  The Zoning Board also noted that the size of lots 
in Boulder Hill will restrict the amount produce available to be sold.  The minutes of the hearing are 
attached.      
 
Per the Zoning Ordinance, the required front yard setbacks in the R-4, R-5, and R-6 Districts are forty feet 
(40’) from the right-of-way from freeway and arterial roads, thirty feet (30’) for major and minor collector 
roads, and twenty-five feet (25’) from all other roads.  For the R-7 District, the front yard setbacks are fifty 
feet (50’) for freeway and arterial roads, forty feet (40’) from major and minor collector roads, and thirty 
feet (30’) from all other roads.  The side yard setback for corner lots in the R-4, R-5, R-6, and R-7 Districts 
is thirty feet (30’).   
 
A map showing the areas zoned R-4, R-5, R-6, and R-7 is also attached.      
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The proposal could be amended to restrict roadside stands from the front yard and side yards of corner 
lots in the R-4, R-5, R-6, and R-7 Districts with the setbacks as noted in the previous paragraph.  This 
would cause roadside stands to be placed closer to the house, including on porches and inside garages, 
on smaller lots. 
 
Staff would like to point out that accessory structures are presently not allowed in the front yard or side 
yards of corner lot setbacks and that lawn furniture can be placed within two point five feet (2.5’) of any 
property line.  Staff has also been directed not to strictly enforce setback restrictions related to lemonade 
and similar stands in residential areas. 
 
With the above information in mind, the Kendall County Regional Planning Commission met on 
December 8, 2021, and recommended that roadside stands be restricted from required front yard 
setbacks and side yard setbacks for corner lots in the R-4, R-5, R-6, and R-7 Districts by vote of nine (9) 
in favor and zero (0) in opposition with one (1) member absent.  The minutes are attached.   
 
If you have any questions, please let me know.   
   
MHA 
 
Encs.: Public Act 102-0180 
 October 5, 2021 ZPAC Minutes (This Petition Only) 
 October 27, 2021 Kendall County Regional Planning Commission Minutes (This Petition Only) 
 November 1, 2021 Kendall County Zoning Board of Appeals Minutes (This Petition Only) 
 R-4, R-5, R-6, and R-7 Map 
 December 8, 2021 Kendall County Regional Planning Commission Minutes (This Petition Only) 
 







 

ZPAC Meeting Minutes 10.05.21            
 

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
October 5, 2021 – Unapproved Meeting Minutes 

 
PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 
 
Present:   
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS Department 
Scott Gengler – PBZ Committee Chair  
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Sergeant Dave Lawson – Sheriff’s Department 
Alyse Olson – Soil and Water Conservation District 
Aaron Rybski – Health Department 
 
Absent:  
Greg Chismark – WBK Engineering, LLC 
David Guritz – Forest Preserve  
 
Audience:  
Brenda Zeiter, Gregg Ingemunson, Greg Dady, Boyd Ingemunson, and John Tebrugge 
 

PETITIONS 
Petition 21-37 Kendall County Planning, Building and Zoning Committee  
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 (formerly House Bill 
0633) also known as the Garden Act. 
 
The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of property.  Further, no 
county in Illinois can prevent people from using residential property for the purpose of vegetable gardens.  The Garden Act 
becomes effective January 1, 2022.  A copy of Public Act 102-0180 was provided. 
 
Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated Kendall County.   
 
Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all property lines.   
 
At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee voted to initiate text 
amendments to the Zoning Ordinance to allow vegetable gardening as a primary use on R-1, R-2, R-3, R-4, R-5, R-6, and 
R-7 zoned property, allow roadside stands selling agricultural products grown on the premises in the same residential zoning 
districts, and to restrict gardens from forty foot (40’) sight triangles where two (2) public streets meet.  Roadside stands must 
be setback at least ten feet (10’) from the nearest right-of-way. 
 
Below please find the redlined version of the proposal:   
 
8:02.A Permitted Uses in the R-1 
5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by the Garden 
Act.   
 
8:06.A Permitted Uses in the R-2 
1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 
a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by the 
Garden Act and roadside stands following the setback requirements in Section 8:02.A 
b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on the 
property, and 
c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 
 
8:07.A Permitted Uses in the R-3 
1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 
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a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by the 
Garden Act and roadside stands following the setback requirements in Section 8:02.A 
b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on the 
property, and 
c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 
 
8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 
6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on the 
property, provided that the stands and produce on display are located ten feet back from the nearest right-of-way 
line. 
 
10.  Vegetable Gardens as defined by the Garden Act. 
 
Remaining Permitted Uses to be Renumbered. 
 
Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside Stands as 
Permitted Use in all Residential Zoning Districts. 
 
Section 11:02.F.11 should be clarified as follows regarding sight triangles: 
 
11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the Garden Act 
shall be planted within a forty foot (40’) sight triangle measured at the intersection of two public streets. 
 

 
Mr. Asselmeier was unaware of any complaints against vegetable gardens in Kendall County.   
 
Chairman Gengler asked what happens if the County does not approve this proposal.  Mr. Asselmeier said State law 
supersedes County law.  If the County tried to prosecute someone for violating regulation in conflict with State law, the court 
probably would rule against the County.   
Discussion occurred regarding the threshold to meet the agricultural zoning exemption in State law.   
 
Ms. Briganti made a motion, seconded by Mr. Rybski, to recommend approval of the text amendment.  
 
The votes were as follows: 
Yeas (7): Asselmeier, Briganti, Gengler, Holdiman, Lawson, Olson, and Rybski  
Nays (0): None 
Present (1): Klaas 
Absent (2): Chismark and Guritz 
 
The motion carried. 
 
The proposal goes to the Kendall County Regional Planning Commission on October 27, 2021. 
 

CORRESPONDENCE 
None 
 

PUBLIC COMMENT 
None 
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ADJOURNMENT 
Mr. Rybski made a motion, seconded by Mr. Klaas, to adjourn.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The ZPAC, at 10:44 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

 
Kendall County Office Building 

Rooms 209 and 210 
111 W. Fox Street, Yorkville, Illinois 

 
Unapproved - Meeting Minutes of October 27, 2021 - 7:00 p.m. 

 
Chairman Ashton called the meeting to order at 7:28 p.m. 
 
ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Dave Hamman, Larry Nelson, Claire Wilson, and 
Seth Wormley 
Members Absent:    Karin McCarthy-Lange, Ruben Rodriguez, and Bob Stewart 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, Fran Miller, and Dan Koukol 

PETITIONS 
Petition 21-37 Kendall County Planning, Building and Zoning Committee 
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 (formerly 
House Bill 0633) also known as the Garden Act. 

The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of property.  
Further, no county in Illinois can prevent people from using residential property for the purpose of vegetable 
gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 102-0180 was provided. 

Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated 
Kendall County.   

Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all property 
lines.   

At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee voted 
to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary use on R-1, R-2, 
R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural products grown on the 
premises in the same residential zoning districts, and to restrict gardens from forty foot (40’) sight triangles 
where two (2) public streets meet.  Roadside stands must be setback at least ten feet (10’) from the nearest right-
of-way. 

Below please find the redlined version of the proposal:   

8:02.A Permitted Uses in the R-1 

5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by the 
Garden Act.   

8:06.A Permitted Uses in the R-2 
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1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by 
the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, and 

c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 

8:07.A Permitted Uses in the R-3 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by 
the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, and 

c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 

8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 

6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, provided that the stands and produce on display are located ten feet back from the nearest 
right-of-way line. 

10.  Vegetable Gardens as defined by the Garden Act. 

Remaining Permitted Uses to be Renumbered. 

Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside 
Stands as Permitted Use in all Residential Zoning Districts. 

Section 11:02.F.11 should be clarified as follows regarding sight triangles: 

11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the 
Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two public 
streets. 
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Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State imposing 
new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, zero (0) in 
opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

Chairman Ashton asked about having vegetable stands in Boulder Hill.  Mr. Asselmeier said yes, if they were 
located at least ten feet (10’) from the right-of-way.  The produce would be required to be grown on the 
property where it was sold.  The stands could be on both vacant and improved lots.  
 
Member Nelson asked about the imposition of setbacks for the sale produce.  He had concerns regarding the ten 
foot (10’) setback as being too small.   
 
Discussion occurred regarding the location of the right-of-way in Boulder Hill in relation to sidewalks.   
 
Accessory structures would have to follow setback requirements.   
 
Discussion occurred the State’s agricultural zoning regulations on lots five (5) acres or less.   
Member Nelson made a motion to have Mr. Asselmeier research restricting roadside sides in the front yard and 
street side yard setbacks in the R-6 and R-7 Districts.  The motion was not seconded, but the consensus of the 
Commission was to Mr. Asselmeier research this item.   
 
The Commission had no objections to the general growing requirements and the requirement restricting 
growing of gardens in the forty foot (40’) sight triangles where two (2) or more public streets meet.   
 
This proposal will go back to the Regional Planning Commission on December 8, 2021.   
 
CITIZENS TO BE HEARD/ PUBLIC COMMENT  
Member Wilson asked if any special use permits had to be rescinded due to the Agricultural Experiences Act.  
Mr. Asselmeier responded that several of the entities that have seasonal festivals also have special use permits 
for other activities.  The special use permits for other activities could still be enforced.  Any restrictions on a 
seasonal festival specifically would no longer be enforceable.   
 
 
Dan Koukol, as a County Board Member, thanked all of the Commissioners for their time and work on the 
Commission.  He noted all of the experience of the Commissioners.  He stated that the issues raised by the 
Regional Planning do not always get enough time and attention at the Planning, Building and Zoning 
Committee.  He also discussed the complaints that he received regarding agricultural special uses. 
 
Dan Koukol, as a citizen, noted that he has a special use permit.  He noted that he communicated with a 
landscaper in McCook that wanted to move to Kendall County because the zoning was easy and he could just 
purchase land and start operations.  He expressed concerns about companies claiming to be landscaping 
businesses with large amounts of heavy equipment.  He discussed the floodplain and requested special use 
permit amendment at 3485 Route 126.  He suggested weight restriction for equipment for landscaping 
businesses.  He also discussed the pallet factory near Ashley Road and Plattville Road.  Member Nelson 
suggested having a boiler plate restriction for landscaping businesses.   
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Chairman Ashton discussed a conversation he had regarding an industrial zone along Route 126.  After the 
October 27, 2021, Comprehensive Land Plan and Ordinance Committee meeting he did not think a conversation 
like that along Route 126 would occur.  He noted a future exodus from the County because of taxes. 
 
Mr. Asselmeier noted that only a small number of special use permits have periodic reviews.   
 
ADJOURNMENT  
Member Nelson made a motion, seconded by Member Hamman, to adjourn.  With a voice of seven (7) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 8:47 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
November 1, 2021 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
ROLL CALL: 
Members Present:  Cliff Fox, Tom LeCuyer, Randy Mohr, Dick Thompson, and Dick Whitfield 
Members Absent:  Scott Cherry and Karen Clementi 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner 
Others Present:  Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller 
 
Chairman Mohr swore in Brenda Zeiter, Boyd Ingemunson, Ron Miller, and Fran Miller. 
 
PETITIONS 
The Zoning Board of Appeals started their review of Petition 21-37 at 7:33 p.m. 
 
Petition 21 – 37 – Kendall County Planning, Building and Zoning Committee  
Request: Text Amendments to the Kendall County Zoning Ordinance Pertaining to the Illinois 

Garden Act and Roadside Stand Regulations   
Purpose: Petitioner Wishes Vegetable Gardens and Roadside Stands To Be Permitted Uses on all 

Residentially Zoned Properties, Establishes Sight-Line Requirements to Vegetable 
Gardens, Updates Appendix 9, Table of Uses, and Makes Citation Corrections to the 
Zoning Ordinance   

 
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 
(formerly House Bill 0633) also known as the Garden Act. 

The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of 
property.  Further, no county in Illinois can prevent people from using residential property for the 
purpose of vegetable gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 
102-0180 was provided. 

Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated 
Kendall County.   

Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all 
property lines.   
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At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee 
voted to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary 
use on R-1, R-2, R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural 
products grown on the premises in the same residential zoning districts, and to restrict gardens from 
forty foot (40’) sight triangles where two (2) public streets meet.  Roadside stands must be setback at 
least ten feet (10’) from the nearest right-of-way. 

Below please find the redlined version of the proposal:   

8:02.A Permitted Uses in the R-1 

5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by 
the Garden Act.   

8:06.A Permitted Uses in the R-2 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, and 

c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 

8:07.A Permitted Uses in the R-3 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as 
defined by the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, and 

c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 

8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 

6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced 
on the property, provided that the stands and produce on display are located ten feet back from the 
nearest right-of-way line. 

10.  Vegetable Gardens as defined by the Garden Act. 

Remaining Permitted Uses to be Renumbered. 
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Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside 
Stands as Permitted Use in all Residential Zoning Districts. 

Section 11:02.F.11 should be clarified as follows regarding sight triangles: 

11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the 
Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two 
public streets. 

 

Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended 
approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State 
imposing new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, 
zero (0) in opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

Mr. Asselmeier noted that the Regional Planning Commission reviewed this proposal on October 27, 
2021, and voted to lay over the proposal because of concerns regarding roadside stands in Boulder Hill 
in the front yard and street side yard setback. 
 
Mr. Asselmeier noted that the County does not strictly enforce setbacks related to lemonade stands.   
 
Member Whitfield asked if the setbacks were different for garage sales.  Mr. Asselmeier said there was 
no difference.  If people were not allowed to have roadside stands in their front yards, the stands would 
be moved to garages to porches.   
 
Member Whitfield noted that freewill offer vegetable stands already exist in the County. 
 
Member Whitfield expressed concerns about parking and pedestrians at garage sales.   
 
Chairman Mohr noted that the amount of garden space available on the average parcel in Boulder Hill 
was small.   
 
Chairman Mohr suggested revisiting the subject, if roadside stands became a nuisance.  
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Mr. Asselmeier noted that the growing season and season during which people would sell products 
grown in the garden would not be the entire year.   
 
Member Whitfield concurred that most lots in Boulder Hill lacked space to have large gardens. 
 
Mr. Asselmeier provided a background of the bill.   
 
Mr. Asselmeier has not received a garage sale complaint.   
 
Chairman Mohr noted there were existing produce sales in Yorkville. 
 
Roadside stands would only allow for products grown on the premises.   
 
Member Whitfield said that some kids would plant a garden for 4H or scouting.   
 
Member Thompson questioned the number cars a roadside stand in Boulder Hill would generate.   
 
The proposal will go back to the Kendall County Regional Planning Commission on Wednesday, 
December 8, 2021.    
 
The Zoning Board of Appeals completed their review of Petitions 21-37 at 7:45 p.m. 
 
PUBLIC COMMENTS 
Mr. Asselmeier stated that a request for a major amendment to a special use permit for a landscaping 
business at 3485 Route 126 had been submitted.  The major amendment changes the site plan to have 
outdoor storage of equipment and materials and changes the number of employees that can report to 
the property.  This item will be on the December 13, 2021, Zoning Board of Appeals agenda.  The 
application deadline for that meeting is November 12, 2021.   
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Whitfield made a motion, seconded by Member Thompson, to adjourn.  
 
With a voice vote of five (5) ayes, the motion carried.   
 
The Zoning Board of Appeals meeting adjourned at 7:57 p.m. 
 
The next hearing/meeting will be on December 13, 2021. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 

1. Memo on Petition 21-37 Dated October 20, 2021 
2. Certificate of Publication for Petition 21-37 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

 
Kendall County Office Building 

Rooms 209 and 210 
111 W. Fox Street, Yorkville, Illinois 

 
Unapproved - Meeting Minutes of December 8, 2021 - 7:00 p.m. 

 
Chairman Ashton called the meeting to order at 7:01 p.m. 
 
ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Karin McCarthy-Lange, Larry Nelson, Ruben 
Rodriguez, Bob Stewart, Claire Wilson, and Seth Wormley 
Members Absent:  Dave Hamman 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Greg Dady, Gregg Ingemunson, Brian Henrichs, Rick Porter, Chris Lannert, Pat Kelsey, Rick 
Porter, James Kohout, James Clune, Shabbir Shamsuddin, and Gerald Chase  

PETITIONS 
Petition 21-37 Kendall County Planning, Building and Zoning Committee   
Mr. Asselmeier summarized the request. 
 
Earlier in 2021, the Illinois General Assembly passed and the Governor signed Public Act 102-0180 (formerly 
House Bill 0633) also known as the Garden Act. 

The Garden Act allows people to plant vegetable gardens as the primary use on residential pieces of property.  
Further, no county in Illinois can prevent people from using residential property for the purpose of vegetable 
gardens.  The Garden Act becomes effective January 1, 2022.  A copy of Public Act 102-0180 was provided. 

Presently, farming is a permitted use on A-1, RPD-1, RPD-2, and RPD-3 zoned property in unincorporated 
Kendall County.   

Also, per Section 4:05.B of the Kendall County Zoning Ordinance, gardens may encroach up to all property 
lines.   

At their meeting on September 13, 2021, the Kendall County Planning, Building and Zoning Committee voted 
to initiate text amendments to the Zoning Ordinance to allow vegetable gardening as a primary use on R-1, R-2, 
R-3, R-4, R-5, R-6, and R-7 zoned property, allow roadside stands selling agricultural products grown on the 
premises in the same residential zoning districts, and to restrict gardens from forty foot (40’) sight triangles 
where two (2) public streets meet.  Roadside stands must be setback at least ten feet (10’) from the nearest right-
of-way. 

Below please find the original redlined version of the proposal:   

8:02.A Permitted Uses in the R-1 

5. Lands and buildings used for horticulture or farm purposes including vegetable gardens as defined by the 
Garden Act.   
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8:06.A Permitted Uses in the R-2 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by 
the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, and 

c. b. Farm-type animals shall be prohibited in the R-2 District with the exception of chickens. 

8:07.A Permitted Uses in the R-3 

1. Any permitted use in the R-1 One-Family Estate Residence District, Section 8:02.A except: 

a. Lands and buildings used for horticultural or farm purposes, not including vegetable gardens as defined by 
the Garden Act and roadside stands following the setback requirements in Section 8:02.A 

b. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, and 

c. b. Farm-type animals shall be prohibited in the R-3 District with the exception of chickens. 

8:08.A Permitted Uses in the R-4, R-5, R-6, and R-7 Districts 

6. Roadside stands for the display, sale or offering for sale of agricultural products grown or produced on 
the property, provided that the stands and produce on display are located ten feet (10’) back from the 
nearest right-of-way line. 

10.  Vegetable Gardens as defined by the Garden Act. 

Remaining Permitted Uses to be Renumbered. 

Amendment to Appendix 9, Table of Uses to reflect the addition of Vegetable Gardens and Roadside 
Stands as Permitted Use in all Residential Zoning Districts. 

Section 11:02.F.11 should be clarified as follows regarding sight triangles: 

11. Landscape sight triangle. No landscaping including berms and vegetable gardens as defined by the 
Garden Act shall be planted within a forty foot (40’) sight triangle measured at the intersection of two public 
streets. 
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Petition information was emailed to the townships on September 22, 2021.  To date, only the Na-Au-Say 
Township Planning Commission has reviewed this proposal and they unanimously recommended approval.   

ZPAC reviewed this proposal at their meeting on October 5, 2021.  Discussion centered on the State imposing 
new regulations.  ZPAC recommended approval of the proposal by a vote of seven (7) in favor, zero (0) in 
opposition, and one (1) present with two (2) members absent.  The minutes were provided. 

At the October 27, 2021, Kendall County Regional Planning Commission meeting, the consensus of the 
Commission was to establish a setback larger than ten feet (10’) in the front yards and side yards of corner lots 
for Boulder Hill.  The minutes were provided.   

The Kendall County Zoning Board of Appeals started their review of the proposal on November 1, 2021.  The 
discussion centered on increased traffic.  They noted that existing garage sales, which are not regulated, caused 
additional traffic and parking issues.  The Zoning Board also noted that the size of lots in Boulder Hill will 
restrict the amount produce available to be sold.  The minutes of the hearing were provided.      

Per the Zoning Ordinance, the required front yard setbacks in the R-4, R-5, and R-6 Districts are forty feet (40’) 
from the right-of-way from freeway and arterial roads, thirty feet (30’) for major and minor collector roads, and 
twenty-five feet (25’) from all other roads.  For the R-7 District, the front yard setbacks are fifty feet (50’) for 
freeway and arterial roads, forty feet (40’) from major and minor collector roads, and thirty feet (30’) from all 
other roads.  The side yard setback for corner lots in the R-4, R-5, R-6, and R-7 Districts is thirty feet (30’).   

A map showing the areas zoned R-4, R-5, R-6, and R-7 was provided.      

The proposal could be amended to restrict roadside stands from the front yard and side yards of corner lots in 
the R-4, R-5, R-6, and R-7 Districts with the setbacks as noted in the previous paragraph.  This would cause 
roadside stands to be placed closer to the house, including on porches and inside garages, on smaller lots. 

Staff would like to point out that accessory structures are presently not allowed in the front yard or side yards of 
corner lot setbacks and that lawn furniture can be placed within two point five feet (2.5’) of any property line.  
Staff has also been directed not to strictly enforce setback restrictions related to lemonade and similar stands in 
residential areas.   

Member Wormley said there was not much the Commission could do regarding changing the proposal. 
 
Mr. Henrichs asked about the procedure considering the Land Resource Management Plan calls for the area to 
be zoned R-3.  Member Nelson said the Petitioner had a pretty good chance of winning in court.  Member 
Nelson also felt that there would be difficulties get septic permits.   
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Member Wormley made a motion, seconded by Member McCarthy-Lange, to recommend approval of the text 
amendment to restrict roadside stands from the required front yard and corner yard setbacks in the R-4, R-5, R-
6, and R-7 zoning districts. 
 
The votes were as follows: 
Ayes (9):      Ashton, Bledsoe, Casey, McCarthy-Lange, Nelson, Rodriguez, Stewart, Wilson, and Wormley 
Nays (0):         None 
Absent (1):  Hamman 
Abstain (0): None 
 
The motion carried. 
 
This proposal will go to the Kendall County Zoning Board of Appeals on December 13, 2021. 
 
CITIZENS TO BE HEARD/PUBLIC COMMENT 
None 
 
ADJOURNMENT  
Member Rodriguez made a motion, seconded by Member Wilson, to adjourn.  With a voice of nine (9) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 9:53 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 21-46 

Greg Dady on Behalf of DTG Investments, LLC  
Major Amendment to a Special Use Permit for a Landscaping 

Business 
 

 
 
INTRODUCTION 
Greg Dady, on behalf of DTG Investments, LLC would like to sell the subject property to Baish Excavating.  
After exploring a text amendment to allow an excavating business on the subject property, the Petitioners 
decided to pursue a major amendment to the existing special use permit for a landscaping business at the 
subject property.   

The application materials are included as Attachment 1.  The aerial of the property is included as Attachment 
2.  The aerial with the flood zone is included as Attachment 3.  The plat of survey is included as Attachment 4.  
The site plan is included as Attachment 5.  The court order regarding a previous excavating business at the 
property is included as Attachment 14.  The special use permit for a landscaping business previously granted 
by Ordinance 2007-10 is included as Attachment 15.     

SITE INFORMATION 
PETITIONERS: 

 
Greg Dady on Behalf of DTG Investments, LLC  

ADDRESS: 
 

3485 Route 126, Oswego 

LOCATION: North Side of Route 126 Approximately 0.45 Miles West of Schlapp Road 

 

 
 
 

TOWNSHIP: 
 

 
 
Na-Au-Say 

PARCEL #: 
 

06-09-400-005 
 

LOT SIZE: 
 

5.6 +/- Acres 

EXISTING LAND Former Cleanup and Restoration Business 

 



ZBA Memo – Prepared by Matt Asselmeier – December 9, 2021 Page 2 of 8  

USE: 
 

ZONING: 
 

A-1 Agricultural District with Special Use Permits 
 

LRMP: 
 

Future 
Land Use 

Rural Residential (0.65 DU/Acre) 

Roads Route 126 is a State maintained arterial. 

Trails There is a trail planned along Route 126. 

Floodplain/ 
Wetlands 

There is a floodplain on the north end of the property (Zone A-no 
base flood elevation determined). 

  
 

REQUESTED 
ACTION: Major Amendment to Special Use Permit for Landscaping Business 

 

APPLICABLE 
REGULATIONS: 

Section 13:08 – Special Use Procedures 
  

  
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent 
Zoning 

Land Resource 
Management Plan 

Zoning within ½ 
Mile 

North Agricultural A-1 Rural Residential  
 

A-1 
 

South Agricultural A-1 Public/Institutional and 
Rural Residential 

 

A-1 

East Agricultural A-1 Rural Residential 
 

A-1, A-1 SU, and  
R-1 

West Farm Equipment Sales 
and Service Business 

A-1 SU Rural Residential A-1 and A-1 SU 

 
Pictures of the property are included as Attachments 7-13. 
 
The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.   
 
Oswego School District 308 owns the property southwest of the subject property. 
 
Ten (10) existing houses are within one half (1/2) mile of the subject property. 
 
PHYSICAL DATA 

ENDANGERED SPECIES REPORT 
EcoCAT Report submitted and consultation was terminated, see Attachment 1, Page 11. 
 
NATURAL RESOURCES INVENTORY 

 The LESA Score was 189 indicating a low level of protection, see Attachment 6. 
 
ACTION SUMMARY 

NA-AU-SAY TOWNSHIP     
Petition information was sent to Na-Au-Say Township on October 26, 2021.   
 
VILLAGE OF OSWEGO   
Petition information was sent to the Village of Oswego on October 26, 2021.  The property is inside 
Oswego’s planning boundary.   
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VILLAGE OF PLAINFIELD 
Petition information was sent to the Village of Plainfield on October 26, 2021.  The property is within 
one point five (1.5) miles of Plainfield.     
 
OSWEGO FIRE PROTECTION DISTRICT 
The Oswego Fire Protection District was sent information on October 26, 2021.  The Oswego Fire 
Protection District submitted an email on October 27, 2021, requesting that fuel tanks be installed, 
permitted, and inspected per applicable law, storage heights inside the storage bins be capped at 
twenty-five feet (25’) in height, and no miscellaneous storage of vehicles, machinery, or equipment 
occur in the storage bins.  The email was included as Attachment 17.  The Petitioners were agreeable 
to these requests.   
 
ZPAC 
ZPAC reviewed this proposal at their meeting on November 2, 2021.  The Petitioners stated that only 
trailers would be parked in the floodplain.  No turning lanes off of Route 126 would be required.  
However, the Illinois Department of Transportation could review the need for turning lanes in the 
future.  The Petitioners were agreeable to setting the maximum number of employees at fifteen (15).  
ZPAC recommended approval of the request with the conditions proposed by Staff by a vote of eight 
(8) in favor and zero (0) in opposition with two (2) members absent.  The minutes of the meeting were 
included as Attachment 18.   
 
RPC 
The Kendall County Regional Planning Commission reviewed this proposal at their meeting on 
December 8, 2021.  The Petitioner was asked if the building in the floodplain would be used for the 
proposed business and if they would be agreeable to restriction to not use this building as part of the 
special use.  The Petitioner was agreeable to this condition.  The Kendall County Regional Planning 
Commission recommended approval of this special use permit with the condition that building that the 
building on the northeast corner of the property in the floodplain not be used as part of the business 
allowed by the special use permit by a vote of nine (9) in favor and zero (0) in opposition with one (1) 
member absent.  The minutes of the meeting were included as Attachment 19. 
 

GENERAL INFORMATION 
The subject property has been used as a landscaping business and repair and restoration business.  The 
Petitioner would like to retain the special use permit for a cleanup and restoration business at the property.   
 

1. All vehicles, equipment and materials associated with a landscaping business shall be stored entirely 
within an enclosed structure, unless otherwise permitted under the terms of this Special Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or Collector Highway as 
identified in the County’s LRMP, having an all-weather surface, designed to accommodate loads of at 
least 73,280 lbs, unless otherwise approved in writing by the agency having jurisdiction over said 
Highway. Such approvals shall establish limitations as to the number of employees and types of 
vehicles coming to and from the site that are engaged in the operation of the use (including delivery 
vehicles). These restrictions shall be included as controlling conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the County Board approves the outdoor storage of materials, the above conditions have been met. 
 
BUSINESS OPERATIONS 
According to the business plan found on pages 2 and 3 of Attachment 1, Baish Excavating, Inc. does 
excavation, concrete, landscaping, site maintenance, railroad and major pipeline work.  Their work takes 
place offsite within a radius of approximately thirty-five (35) miles of Plainfield.  They are relocating from their 
current location because their existing location has been sold. 
 
The hours of operation are Monday through Friday from 6:00 a.m. until 5:00 p.m.  The company operates 
outside these hours of operation during snowfalls and other emergencies.  The company has eleven (11) 



ZBA Memo – Prepared by Matt Asselmeier – December 9, 2021 Page 4 of 8  

employees, but this number could rise to fifteen (15) employees.  Four (4) or five (5) of these employees work 
onsite while the remainder of employees work at job sites.   
 
Equipment and trucks would be stored indoors as much as possible, but some equipment would be stored 
outside.  Equipment consists of excavators, loaders, skid steers, track skids, two (2) semi dumps, and dump 
trailers.  The site plan (Attachment 5) shows a sixty foot by one hundred foot (60’ X 100’) trailer parking area.   
 
According the to the site plan (Attachment 5), the Baish Excavating, Inc. would like to install three (3) fuel 
tanks on a concrete pad.  The area would be twenty feet by thirty feet (20’ X 30’).   
 
The site plan (Attachment 5) also calls for a twenty foot by sixty foot (20’ X 60’) outdoor storage bin area.  
This area would be used to store aggregates and salt in “tents”.  The “tents” would be a maximum of thirty 
feet (30’) in height.  The tents would be enclosed except for one (1) side.  A picture of the “tent” is provided as 
Attachment 16.   
 
EXISTING SPECIAL USE PERMIT 
The existing special use permit for a landscaping business was granted on March 20, 2007, and included the 
following conditions and restrictions: 
 

1. The maximum number of employees reporting to the site is 40.  
 

2. The development of the site shall be in conformance with the submitted Site Enhancement Plan 
dated August 18, 2006 with a latest revision of date of March 9, 2007.  

 
3. All commercial vehicles used for the special use are to be stored inside an accessory structure when 

not in use.  
 

4. No construction activity can take place on the portion of the subject parcel located in Section 9 of Na-
Au-Say Township until such time that a detailed flood plain study has been forwarded to PBZ staff 
and Strand Associates, to ensure that there are no negative impacts to Aux Sable Creek.  

 
5. A site development permit will need to be secured prior to construction of the proposed parking stalls 

demonstrating that the post construction elevations of that portion of the parking lot located within the 
flood plain as depicted on the existing FEMA FIRM maps dated July 19, 1982 (Community Map Panel 
170341 0100C) will not exceed the existing elevations of the existing grades on the site. 

 
6. No construction activity shall take place and no permits (building, occupancy or site development) 

shall be issued for the subject property located in Section 9 of Na-Au-Say Township until such time 
that the required 15 foot Regional Trail easement, and the additional ROW along Route 126 per the 
previous Agreed Court Order, has been supplied and recorded.   

 
7. All renovations to existing structures must conform to a commercial standard per the provisions of the 

Kendall County Building Code, including handicapped accessibility of the structures.  
 

8. Other than the outside storage of non-growing landscaping materials, no outside storage shall be 
allowed on the site.  

 
9. Occupancy in the existing residence will be restricted to an employee of the petitioner, for use as a 

caretaker’s residence, and his/her immediate family members.  
 

10. No composting will be done on-site.  All grass clippings will be stored temporarily in a bin or dumpster 
and be hauled off the site periodically when the bin becomes full. 

 
The Petitioner is requesting that conditions 1, 2, 3, and 8 be amended or repealed.  Conditions 4, 6, and 7 
have previously been met.  The FEMA FIRM maps have been updated since the original special use permit 
was granted in 2007.    
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BUILDINGS AND BUILDING CODES 
According to the site plan (Attachment 5), there is one (1) approximately fourteen thousand (14,000) square 
foot metal building on the property that is used for office operations and maintenance.  One (1) approximately 
one thousand six hundred (1,600) square foot wood frame machine shed is located on the northeast corner of 
the truck parking area.  One (1) single-family home with a detached garage is located on the west side of the 
property.   
 
Any new structures would require applicable building permits.   
 
ENVIRONMENTAL HEALTH 
The property is served by well and septic. 
 
STORMWATER 
There is floodplain as part of the Little Slough Creek on the property as shown on Attachments 3 and 4.  This 
area is considered Zone A which means no flood elevation has been determined; therefore, this area is 
considered Floodway. 
 
On October 26, 2021, the Petitioners and their engineer met with the Senior Planner, a representative of 
WBK, and the Planning, Building and Zoning Committee Chairman at the property.  The Petitioners agreed 
that no hazardous or flammable materials would be stored in the floodway.  The Kendall County Stormwater 
Management Ordinance forbids the storage of such materials in the floodway.   
 
ACCESS 
The property has two accesses off of Route 126.  The western access would be used by the existing house 
and the eastern access would be used by the business operating out of the metal building.  
 
PARKING AND INTERNAL TRAFFIC CIRCULATION 
According to the site plan (Attachment 5), a parking area is shown north of the metal building.  The parking 
area is gravel. 
 
LIGHTING 
Contrary to the business plan, no additional lighting beyond the existing lighting on the building and light near 
the entrance is planned at this time.  Section 11:02.F.12.A requires an illumination plan for parking lots with 
thirty (30) or more parking spaces.     
 
SIGNAGE 
There is one (1) existing four foot by eight foot (4’X8’) freestanding sign.  A light exists next to the sign.  A 
picture of the sign is included as Attachment 10. 
  
SECURITY 
There is an existing wooden fence around the property and a single gate east of the metal building.   
 
LANDSCAPING 
A berm and several mature trees are between the metal building and Route 126.  Pictures of the landscaping 
are included as Attachments 11 and 12.   
 
NOISE CONTROL 
No information was provided regarding noise control. 
 
ODORS 
No new odors are foreseen by the proposed use.  
 
FINDINGS OF FACT 
§ 13:08.J of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to 
recommend in favor of the applicant on special use permit applications and major amendments to special use 
permits. They are listed below in italics.  Staff has provided findings in bold below based on the 
recommendation:  
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That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger 
the public health, safety, morals, comfort, or general welfare.  The operation of the special use will not 
be detrimental to the public health, safety, morals, comfort, or general welfare provided that the 
operator of the business allowed by this special use permit develops the site according to the 
submitted site plan, follows the agreed upon hours of operation, and follows the Kendall County 
Inoperable Vehicle Ordinance, Kendall County Junk and Debris Ordinance, and Kendall County 
Stormwater Management Ordinance, and related ordinances.   
 
That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values 
within the neighborhood. The Zoning classification of property within the general area of the property in 
question shall be considered in determining consistency with this standard. The proposed use shall make 
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space and 
other improvements necessary to insure that the proposed use does not adversely impact adjacent uses and 
is compatible with the surrounding area and/or the County as a whole.  Provided that the business 
operates as proposed, no injury should occur to other property and property values should not be 
negatively impacted.   
 
That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary 
facilities have been or are being provided. Adequate utilities exist on the site based upon the number of 
proposed employees at the property.  No additional buildings are planned for the site.  The Petitioners 
are aware that parking cannot occur in the front yard setback.  Route 126 is a State maintained road 
and should be able to handle the traffic.  The Petitioners are aware that floodplain exists on the 
property and certain materials cannot be stored in the floodplain per the Kendall County Stormwater 
Management Ordinance.     
 
That the special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals.  This is true because the Petitioners are not asking for 
any variances.  
 
That the special use is consistent with the purpose and objectives of the Land Resource Management Plan 
and other adopted County or municipal plans and policies.  True, the proposed use is consistent with an 
objective found on Page 10-11 of the Kendall County Land Resource Management Plan which calls for 
“a strong base of agricultural, commercial and industry that provide a broad range of job 
opportunities, a healthy tax base, and improved quality of services to County residents.”  
   
RECOMMENDATION  
Staff recommends approval of the requested major amendment to an existing special use permit subject to 
the following conditions and restrictions:   
 

1. Conditions 1 (pertaining to number of employees), 2 (pertaining to the site plan), 3 (pertaining to 
outside storage of commercial vehicles), and 8 of Ordinance 2007-10 shall be repealed.  The 
remaining conditions and restrictions in Ordinance 2007-10 shall remain in force and valid. 

2. The site shall be developed substantially in accordance with the attached site plan (Attachment 5).  
The property owner or operators of the business allowed by this special use permit may remove the 
frame residence, garage, wood frame machine shed, and corn crib without amending the site plan.   

3. The owners of the business allowed by the special use permit shall maintain the parking areas shown 
on the site plan and in substantially the same location as depicted on the attached site plan 
(Attachment 5).  The parking area north of the building shall be gravel and the parking lot south of the 
building shall be asphalt.  Any expansions of either parking lots shall require an amendment to the 
special use permit.    
 

4. The building located on the northeast corner of the property inside the floodplain as shown on the 
attached site plan (Attachment 5) shall not be used as part of the business allowed by this special use 
permit. (Added at RPC) 
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5. The owners of the businesses allowed by this special use permits shall diligently monitor the property 
for leaks from equipment and vehicles parked and stored on the subject property and shall promptly 
clean up the site if leaks occur.   

6. Any new structures constructed or installed on the property shall not be considered for agricultural 
purposes and must secure applicable building permits.   
 

7. Equipment and vehicles related to the business allowed by the special use permit may be stored 
outdoors.     
 

8. None of the vehicles or equipment parked or stored on the subject property related to the business 
allowed by the special use permit shall be considered agricultural vehicles or agricultural equipment. 

9. All of the vehicles and equipment stored on the subject property related to the business allowed by 
the special use permit shall be maintained in good condition with no deflated tires and shall be 
licensed if required by law.   

10. Except for the purposes of loading and unloading, all landscape related materials shall be stored 
indoors or in the designated outdoor storage bins as shown on the attached site plan (Attachment 5).  
The maximum height of the bins or “tents” shall be thirty feet (30’) and shall look substantial like the 
structures shown in Attachment 16.  The maximum storage heights inside the storage bins shall be 
capped at twenty-five feet (25’).  No miscellaneous storage of vehicles, machinery, or equipment shall 
occur in the storage bins. 
 

11. One (1) maximum four foot by eight foot (4’ X 8’) freestanding sign may be located on the subject 
property.  The sign may be illuminated.   
 

12. No landscape waste generated off the property can be burned on the subject property. 
 

13. A maximum of fifteen (15) employees of the business allowed by this special use permit, including the 
owners of the business allowed by this special use permit, may report to this site for work. No 
employees shall engage in the sale of landscaping related materials on the property. 
 

14. No retail customers of the business allowed by this special use permit shall be invited onto the 
property by anyone associated with the use allowed by this special use permit.     
 

15. The hours of operation of the business allowed by this special use permit shall be Monday through 
Saturday from 6:00 a.m. until 5:00 p.m.  Business operations may occur outside the hours of 
operation in the event of bad weather and snow removal.  The owners of the business allowed by this 
special use permit may reduce these hours of operation.   
 

16. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 
10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-five (65) dBA 
when measured at any point within such receiving residential land, provided; however, that point of 
measurement shall be on the property line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 
P.M. to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-five 
(55) dBA when measured at any point within such receiving residential land provided; however, that 
point of measurement shall be on the property line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and 
garden tools, riding tractors, and snow removal equipment which is necessary for the maintenance of 
property is exempted from the noise regulations between the hours of seven o'clock (7:00) A.M. and 
ten o'clock (10:00) P.M. 
 

17. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.  
Applicable signage stating the location of the fire extinguisher and first aid kit shall be placed on the 
subject property. 
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18. The owners of the business allowed by this special use permit acknowledge and agree to follow 

Kendall County’s Right to Farm Clause. 
 

19. The conditions and restrictions contained in Ordinance 2014-29 shall be separate and enforceable 
from the conditions and restrictions contained in Ordinance 2007-10 and this major amendment to an 
existing special use permit. 
 

20. The property owner and operator of the business allowed by this special use permit shall follow all 
applicable Federal, State, and Local laws related to the operation of this type of business, including 
but not limited, the public health protection standards for properties in the floodplain contained in the 
Kendall County Stormwater Management Ordinance. 
 

21. Failure to comply with one or more of the above conditions or restrictions could result in the 
amendment or revocation of the special use permit.   
 

22. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.  

 
23. This special use permit shall be treated as a covenant running with the land and is binding on the 

successors, heirs, and assigns as to the same special use conducted on the property. 
 
ATTACHMENTS  
1. Application Materials (Including Petitioner’s Findings of Fact, NRI Application, and EcoCat) 
2. Aerial 
3. Flood Zone Aerial 
4. Plat of Survey 
5. Site Plan 
6. NRI Report 
7. Building East Southside 
8. Building West Southside 
9. Storage Bin Area 
10. Sign 
11. Berm and Trees One 
12. Berm and Trees Two 
13. Looking South 
14. May 8, 2001 Order 
15. Ordinance 2007-10 
16. Storage Tent 
17. October 27, 2021 Oswego Fire Protection District Email 
18. November 2, 2021 ZPAC Meeting Minutes (This Petition Only) 
19. December 8, 2021 Kendall County Regional Planning Commission Minutes (This Petition Only) 
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2001                  Executive Summary                                                          January 2020 
 
Petitioner: DTG Investments, LLC 
Contact Person: Greg Dady 
County or Municipality the petition is filled with: Kendall County 
Location of Parcel: SE 1/4 Section 9; NE ¼ Section 16 T.36N.-R.8E. (Oswego Township), 3rd Principal Meridian in 
Kendall Co., IL 
Project or Subdivision Name: N/A 
Existing Zoning & Land Use: A-1; Buildings, Parking, Outdoor Storage, Creek 
Proposed Zoning & Land Use:  A-1 Special Use 
Proposed Water Source: Well 
Proposed Type of Sewage Disposal System: Septic 
Proposed Type of Storm Water Management: Not Provided 
Size of Site: 5.0 acres   
Land Evaluation Site Assessment Score: 189 (Land Evaluation: 92; Site Assessment: 97) 

 
 

Natural Resource Considerations 
 

Soil Map: 
 

 
 
SOIL INFORMATION: 
Based on information from the United States Department of Agriculture-Natural Resources Conservation Service 
(USDA-NRCS) 2008 Kendall County Soil Survey, this parcel is shown to contain the following soil types (please note 
this does not replace the need for or results of onsite soil testing; please refer to onsite soil test results for 
planning/engineering purposes): 
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Table 1: 

Map 
Unit 

Soil Name Drainage Class Hydrologic 
Group 

Hydric Designation Farmland 
Designation 

152A Drummer silty clay 
loam, 0-2% slopes 

Poorly drained B/D Hydric Soil Prime Farmland    
(if drained) 

442A Mundelein silt loam, 0-
2% slopes 

Somewhat poorly 
drained 

B/D Hydric Inclusions 
Likely 

Prime Farmland 

443B Barrington silt loam, 2-
4% slopes 

Moderately well 
drained 

C Non-hydric Prime Farmland 

 
Hydrologic Soil Groups:  Soils have been classified into four (A, B, C, D) hydrologic groups based on runoff 
characteristics due to rainfall. If a soil is assigned to a dual hydrologic group (A/D, B/D or C/D), the first letter is for 
drained areas and the second letter is for undrained areas.  

 Hydrologic group A: Soils have a high infiltration rate (low runoff potential) when thoroughly wet. These 
consist mainly of deep, well drained to excessively drained sands or gravelly sands. These soils have a high 
rate of water transmission.  

 Hydrologic group B: Soils have a moderate infiltration rate when thoroughly wet, consist chiefly of 
moderately deep to deep, moderately well drained to well drained soils that have a moderately fine to 
moderately coarse texture. These soils have a moderate rate of water transmission. 

 Hydrologic group C: Soils having a slow infiltration rate when thoroughly wet. These consist chiefly of soils 
having a layer that impedes the downward movement of water or soils of moderately fine texture or fine 
texture. These soils have a slow rate of water transmission.  

 Hydrologic group D: Soils having a very slow infiltration rate (high runoff potential) when thoroughly wet. 
These consist chiefly of clays that have a high shrink-swell potential, soils that have a high water table, 
have a claypan or clay layer at or near the surface, and soils that are shallow over nearly impervious 
material. These soils have a very slow rate of water transmission. 

 
Hydric Soils:  A soil that formed under conditions of saturation, flooding, or ponding long enough during the 
growing season to develop anaerobic conditions in the upper part of the soil profile.  Of the soils found onsite, one 
soil, 152A Drummer silty clay loam, is classified as a hydric soil and one, 442A Mundelein silt loam, is designated as 
having the potential for hydric inclusions.  
 
Prime Farmland: Prime farmland is land that has the best combination of physical and chemical characteristics for 
agricultural production.  Prime farmland soils are an important resource to Kendall County and some of the most 
productive soils in the United States occur locally. Of the soils found onsite, all are designated as prime farmland. 
 

Table 2: 
Map 
Unit 

Surface 
Runoff 

Water Table Ponding Flooding 

152A Negligible January - May 
   Upper Limit: 0.0’-1.0’ 
   Lower Limit: >6.0’ 

January - May 
Surface Water Depth & Duration:  
0.0’-0.5’ 
Frequency: Brief, Frequent 

January – May 
None 
 

442A Negligible January - May 
   Upper Limit: 1.0’-2.0’ 
   Lower Limit: >6.0’ 

January - May 
Surface Water Depth & Duration: --
Frequency: None 

January – May 
None 
 

443B Low February - April 
   Upper Limit: 2.0’-3.5’ 
   Lower Limit: >6.0’ 

February - April 
Surface Water Depth & Duration: -- 
Frequency: None 

February - April 
None 

 
 
Surface Runoff: Refers to the loss of water from an area by flow over the land surface. Surface runoff classes are 
based upon slope, climate and vegetative cover. Indicates relative runoff for very specific conditions (it is assumed 
that the surface of the soil is bare and that the retention of surface water resulting from irregularities in the 
ground surface is minimal).   
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Ponding: Ponding is standing water in a closed depression. Unless a drainage system is installed, the water is 
removed only by percolation, transpiration or evaporation. Duration is expressed as very brief (less than 2 days), 
brief (2 to 7 days), long (7 to 30 days), very long (more than 30 days). Frequency is expressed as none (ponding is 
not probable), rare (unlikely but possible under unusual weather conditions), occasional (occurs, on average, once 
or less in 2 years) and frequent (occurs, on average, more than once in 2 years).

 
Flooding: Temporary inundation of an area caused by overflowing streams, by runoff from adjacent slopes, or 
by tides. Water standing for short periods after rainfall or snowmelt is not considered flooding, and water 
standing in swamps and marshes is considered ponding rather than flooding. Duration expressed as brief is 2 
to 7 days and a frequent frequency means that it is likely to occur often under normal weather conditions. 

 
SOIL LIMITATIONS:   
According to the USDA-NRCS, soil properties influence the development of building sites, including the 
selection of the site, the design of the structure, construction, performance after construction and 
maintenance. This report gives ratings for proposed uses in terms of limitations and restrictive features. The 
tables list only the most restrictive features.  Ratings are based on the soil in an undisturbed state, that is, no 
unusual modification occurs other than that which is considered normal practice for the rated use. Even 
though soils may have limitations, an engineer may alter soil features or adjust building plans for a structure to 
compensate for most degrees of limitations. The final decision in selecting a site for a particular use generally 
involves weighing the costs for site preparation and maintenance.  

 Not Limited: Indicates that the soil has features that are very favorable for the specified use; good 
performance and low maintenance can be expected. 

 Somewhat Limited: Indicates that the soil has features that are moderately favorable for the specified 
use. The limitations can be overcome or minimized by special planning, design or installation; fair 
performance and moderate maintenance can be expected.  

 Very Limited: Indicates that the soil has one or more features that are unfavorable for the specified 
use. The limitations generally cannot be overcome without major soil reclamation, special design, or 
expensive installation procedures; poor performance and high maintenance can be expected.  

 

Conventional Septic System Rating Criteria: 
The factors considered are the characteristics and qualities of the soil that affect the limitations for absorbing 
waste from domestic sewage disposal systems. Soils that are deemed unsuitable for installation of an on-site 
sewage disposal system per the Kendall County Subdivision Control Ordinance may necessitate the installation 
of a non-conventional onsite sewage disposal system. For more information please contact: Kendall County 
Health Department located at 811 W. John Street, Yorkville, IL; (630)553-9100 ext. 8026.

 

Limitations are listed below for dwellings with basements, dwellings without basements, small commercial 
building, and onsite conventional sewage disposal systems. Please note this information is based on soils in an 
undisturbed state as compiled for the USDA-NRCS 2008 Soil Survey of Kendall County, IL and the Kendall 
County Subdivision Control Ordinance; this does not replace the need for site specific soil testing or results of 
onsite soil testing.  

  
 
 

Table 3a: Building Limitations 
Soil Type Dwellings without 

Basements 
Dwellings with Basements Small Commercial 

Building 
Onsite Conventional 

Sewage Disposal System 
152A Very Limited:  

Ponding, Depth to saturated 
zone, Shrink-swell 

Very Limited: 
Ponding, Depth to saturated 

zone, Shrink-swell 

Very Limited: 
Ponding, Depth to saturated 

zone, Shrink-swell 

Unsuitable: wet 

442A Somewhat Limited: 
Depth to saturated zone 

Very Limited:  
Depth to saturated zone 

Somewhat Limited: 
Depth to saturated zone 

Suitable 

443B Somewhat Limited:  
Shrink-swell 

Somewhat Limited: 
Depth to saturated zone 

Somewhat Limited: 
Shrink-swell 

Suitable 
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Table 3b: Building Limitations 
Soil Type Shallow Excavations Lawns & Landscaping 

152A Very Limited:  
Ponding, Depth to saturated zone, Dusty, Unstable 

excavation walls 

Very Limited:  
Ponding, Depth to saturated zone, Dusty 

442A Very Limited:  
Depth to saturated zone, Dusty, Unstable 

excavation walls 

Somewhat Limited:  
Depth to saturated zone, Dusty 

443B Somewhat Limited: 
Depth to saturated zone, Dusty, Unstable 

excavation walls 

Somewhat Limited: 
Dusty 

 

 
 

Building Limitations Maps:  
Figure 2a: Small Commercial Building 
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Figure 2b: Shallow Excavations 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 2c: Lawns/Landscaping 
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Kendall County Land Evaluation and Site Assessment (LESA):  
Decision-makers in Kendall County use the Land Evaluation and Site Assessment (LESA) system to determine 
the suitability of a land use change and/or a zoning request as it relates to agricultural land.  The LESA system 
was developed by the United States Department of Agriculture-Natural Resources Conservation Service 
(USDA-NRCS) and takes into consideration local conditions such as physical characteristics of the land, 
compatibility of surrounding land-uses, and urban growth factors. The LESA system is a two-step procedure 
that includes: 
 LAND EVALUATION (LE) – The soils of a given area are rated and placed in groups ranging from the best to worst 

suited for a stated agriculture use, cropland or forestland.  The best group is assigned a value of 100 and all other 
groups are assigned lower values.  The Land Evaluation is based on data from the Kendall County Soil Survey.  The 
Kendall County Soil and Water Conservation District is responsible for this portion of the LESA system. 

 SITE ASSESSMENT (SA) – The site is numerically evaluated according to important factors that contribute to the 
quality of the site.  Each factor selected is assigned values in accordance with the local needs and objectives. The 
Kendall County LESA Committee is responsible for this portion of the LESA system. 

 
 Table 4a: Land Evaluation Computation 

 
 
 
 

 

The Land Evaluation score for this site is 92, indicating that this site is predominately prime 
farmland well suited for agricultural production. 
 

Table 4b: Site Assessment Computation 
A.  Agricultural Land Uses Points 
 1. Percentage of area in agricultural uses within 1.5 miles of site. (20-10-5-0) 20 
 2. Current use adjacent to site. (30-20-15-10-0) 20 
 3. Percentage of site in agricultural production in any of the last 5 years. (20-15-10-5-0) 0 
 4. Size of site. (30-15-10-0) 0 
B.  Compatibility / Impact on Uses  
 1. Distance from city or village limits. (20-10-0) 20 
 2. Consistency of proposed use with County Land Resource Management Concept Plan and/or 

municipal comprehensive land use plan. (20-10-0) 
0 

 3. Compatibility of agricultural and non-agricultural uses. (15-7-0) 0 
C.  Existence of Infrastructure  
 1. Availability of public sewage system. (10-8-6-0) 10 
 2. Availability of public water system. (10-8-6-0) 10 
 3. Transportation systems. (15-7-0) 7 
 4. Distance from fire protection service. (10-8-6-2-0) 10 
 Site Assessment Score:  97 

Land Evaluation Value:  92 + Site Assessment Value: 97 =   LESA Score: 189 
  
 
 
 
 
 

The LESA Score for this site is 189 which indicates a low level of protection for the proposed project site. Note: 
Selecting the project site with the lowest total points will generally protect the best farmland located in the most 
viable areas and maintain and promote the agricultural industry in Kendall County.  

 

Soil Type Value 
Group 

Relative Value Acres Product 
(Relative Value x Acres) 

152A 1 100 0.6 60.0 
442A 2 94 2.3 216.2 
443B 3 87 2.1 182.7 

Totals   5.0 458.9 
LE Score  LE= 458.9/5.0  LE = 92 

LESA SCORE LEVEL OF PROTECTION 
0-200 Low 

201-225 Medium 
226-250 High 
251-300 Very High 
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Wetlands:  The U.S. Fish & Wildlife Service’s National Wetland Inventory map does not indicate the potential presence of 
a wetland on the project site. If a wetland is present and will be impacted by the project, a wetland delineation specialist, 
who is recognized by the U.S. Army Corps of Engineers, should determine the exact boundaries and value of the wetlands.  

 
 

Floodplain:  The parcel is located within the floodplain.   
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Sediment and Erosion Control:  Development on this site should include an erosion and sediment control plan in 
accordance with local, state and federal regulations. Soil erosion on construction sites is a resource concern because 
suspended sediment from areas undergoing development is a primary nonpoint source of water pollution. Please consult 
the Illinois Urban Manual ( https://illinoisurbanmanual.org/ ) for appropriate best management practices.  

LAND USE OPINION:  
  

The Kendall County Soil and Water Conservation District (SWCD) Board has reviewed the proposed 
development plans for Petitioner DTG Investments, LLC at the request of their contact Greg Dady for the 
proposed A-1 Special Use petition. This parcel is located in Sections 9 & 16 of Na-Au-Say Township (T.36N.-R.8E. 
of the 3rd Principal Meridian) in Kendall County. Based on the information provided by the petitioner and a 
review of natural resource related data available to the Kendall County SWCD, the SWCD Board has the 
following opinions and recommendations.  

The Kendall County SWCD has always had the opinion that Prime Farmland should be preserved whenever 
feasible. A land evaluation, which is a part of the Land Evaluation and Site Assessment (LESA) was conducted on 
this parcel; the soils on this parcel scored an 92 out of a possible 100 points indicating the soils found on the 
project site are predominately prime farmland well suited for agricultural production. The overall LESA Score 
for this site is 189 which indicates a low level of protection for the proposed project site. Prime farmland is land 
that has the best combination of physical and chemical characteristics for agricultural production and is an 
important resource to Kendall County; of the three soil types identified onsite, all are designated as prime 
farmland. A hydric soil is one that formed under conditions of saturation, flooding, or ponding long enough 
during the growing season to develop anaerobic conditions in the upper part of the soil profile; one of the soil 
types found onsite, is designated as a hydric soil and one soil type has the potential to have hydric inclusions. 

For proposed land uses, soils can have potential limitations. This report indicates, if the following uses 
were to be included as part of future site development or expansion, that for soils located on the parcel, 58% 
are very limited for shallow excavations and 12% are unsuitable for onsite conventional septic systems, small 
commercial building, and lawns/landscaping. This information is based on the soil in an undisturbed state and 
does not replace the need for site specific soil testing. Some soil reclamation, special design, or maintenance 
may be required to obtain suitable soil conditions to support development with significant limitations. 
Additionally, if the scope of the project includes the use of onsite septic systems, please consult with the 
Kendall County Health Department. 

This site is located within the Illinois River Watershed. 
If development should occur onsite, a soil erosion sediment control plan should be implemented during 

construction.  Sediment may become a primary non-point source of pollution.  Eroded soils during the 
construction phase can create unsafe conditions on roadways, degrade water quality and destroy aquatic 
ecosystems lower in the watershed.  

For intense project uses it may be necessary to have a drainage tile survey completed on the parcel to 
locate any subsurface drainage tile if suspected onsite. Drainage tile expedites drainage and facilitates farming.  
It is imperative that these drainage tiles remain undisturbed.  Impaired tile may affect a few acres or hundreds 
of acres of drainage.   

The information that is included in this Natural Resources Information Report is to assure the Land 
Developers take into full consideration the limitations of that land that they wish to develop.  Guidelines and 
recommendations are also a part of this report and should be considered in the planning process.  The Natural 
Resource Information Report is required by the Illinois Soil and Water Conservation District Act (Ill. Complied 
Statues, Ch. 70, Par 405/22.02a). 

 
 
    ______January 6, 2020________ 
           Date 
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ZPAC Meeting Minutes 11.02.21 

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
November 2, 2021 – Unapproved Meeting Minutes 

PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 

Present:   
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS Department 
Scott Gengler – PBZ Committee Chair  
David Guritz – Forest Preserve (Arrived 9:03 a.m.) 
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Alyse Olson – Soil and Water Conservation District 
Aaron Rybski – Health Department 

Absent:  
Greg Chismark – WBK Engineering, LLC 
Commander Jason Langston – Sheriff’s Department 

Audience:  
Sergiu Tugutchi, Gregg Ingemunson, and Greg Dady 

PETITIONS 
Petition 21-46 Greg Dady on Behalf of DTG Investments, LLC and Robert Baish on Behalf of Baish Excavating, Inc. 
Mr. Asselmeier summarized the request. 

Greg Dady, on behalf of DTG Investments, LLC would like to sell the subject property to Baish Excavating.  After exploring 
a text amendment to allow an excavating business on the subject property, the Petitioners decided to pursue a major 
amendment to the existing special use permit for a landscaping business at the subject property.   

The application materials, aerial of the property, aerial with the flood zone, plat of survey, site plan, the court order regarding 
a previous excavating business at the property, and the special use permit for a landscaping business previously granted 
by Ordinance 2007-10 were provided.    

The subject property is approximately five point five (5.5) acres in size.  

Route 126 is a State maintained arterial; there is a trail planned along Route 126. 

There is a floodplain on the north end of the property (Zone A-no base flood elevation determined). 

The adjacent uses are agricultural or agricultural related.   

The adjacent zonings are A-1.  The zonings in the area are A-1, R-1, and A-1 with special use permits. 

The Future Land Use Map calls for the area to be Rural Residential and Public Institutional.   

The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.  The A-1 SU to the west is 
for a farm equipment sales and service business.   

Oswego School District 308 owns the property southwest of the subject property. 

Ten (10) existing houses are within one half (1/2) mile of the subject property. 

Pictures of the property and area were provided.   

EcoCAT Report submitted and consultation was terminated. 

The LESA Score was 189 indicating a low level of protection. 
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ZPAC Meeting Minutes 11.02.21            
 

Petition information was sent to Na-Au-Say Township on October 26, 2021.   
 

Petition information was sent to the Village of Oswego on October 26, 2021.  The property is inside Oswego’s planning 
boundary.   

 
Petition information was sent to the Village of Plainfield on October 26, 2021.  The property is within one point five (1.5) 
miles of Plainfield.     

 
The Oswego Fire Protection District was sent information on October 26, 2021.  The Oswego Fire Protection District 
submitted an email on October 27, 2021, requesting that fuel tanks be installed, permitted, and inspected per applicable 
law, storage heights inside the storage bins be capped at twenty-five feet (25’) in height, and no miscellaneous storage of 
vehicles, machinery, or equipment occur in the storage bins.  The Petitioners were agreeable to these requests.   
 
The subject property has been used as a landscaping business and repair and restoration business.  The Petitioner would 
like to retain the special use permit for a cleanup and restoration business at the property.   
 
According to the business plan, Baish Excavating, Inc. does excavation, concrete, landscaping, site maintenance, railroad 
and major pipeline work.  Their work takes place offsite within a radius of approximately thirty-five (35) miles of Plainfield.  
They are relocating from their current location because their existing location has been sold. 
 
The hours of operation are Monday through Friday from 6:00 a.m. until 5:00 p.m.  The company operates outside these 
hours of operation during snowfalls and other emergencies.  The company has eleven (11) employees, but this number 
could rise to fifteen (15) employees.  Four (4) or five (5) of these employees work onsite while the remainder of employees 
work at job sites.   
 
Equipment and trucks would be stored indoors as much as possible, but some equipment would be stored outside.  
Equipment consists of excavators, loaders, skid steers, track skids, two (2) semi dumps, and dump trailers.  The site plan 
shows a sixty foot by one hundred foot (60’ X 100’) trailer parking area.   
 
According the to the site plan, the Baish Excavating, Inc. would like to install three (3) fuel tanks on a concrete pad.  The 
area would be twenty feet by thirty feet (20’ X 30’).   
 
The site plan also calls for a twenty foot by sixty foot (20’ X 60’) outdoor storage bin area.  This area would be used to store 
aggregates and salt in “tents”.  The “tents” would be a maximum of thirty feet (30’) in height.  The tents would be enclosed 
except for one (1) side.  A picture of the “tent” was provided.   
 
The existing special use permit for a landscaping business was granted on March 20, 2007, and included the following 
conditions and restrictions: 
 

1. The maximum number of employees reporting to the site is 40.  
 

2. The development of the site shall be in conformance with the submitted Site Enhancement Plan dated August 18, 
2006 with a latest revision of date of March 9, 2007.  

 
3. All commercial vehicles used for the special use are to be stored inside an accessory structure when not in use.  

 
4. No construction activity can take place on the portion of the subject parcel located in Section 9 of Na-Au-Say 

Township until such time that a detailed flood plain study has been forwarded to PBZ staff and Strand Associates, 
to ensure that there are no negative impacts to Aux Sable Creek.  

 
5. A site development permit will need to be secured prior to construction of the proposed parking stalls demonstrating 

that the post construction elevations of that portion of the parking lot located within the flood plain as depicted on 
the existing FEMA FIRM maps dated July 19, 1982 (Community Map Panel 170341 0100C) will not exceed the 
existing elevations of the existing grades on the site. 

 
6. No construction activity shall take place and no permits (building, occupancy or site development) shall be issued 

for the subject property located in Section 9 of Na-Au-Say Township until such time that the required 15 foot 
Regional Trail easement, and the additional ROW along Route 126 per the previous Agreed Court Order, has been 
supplied and recorded.   
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7. All renovations to existing structures must conform to a commercial standard per the provisions of the Kendall 

County Building Code, including handicapped accessibility of the structures.  
 

8. Other than the outside storage of non-growing landscaping materials, no outside storage shall be allowed on the 
site.  

 
9. Occupancy in the existing residence will be restricted to an employee of the petitioner, for use as a caretaker’s 

residence, and his/her immediate family members.  
 

10. No composting will be done on-site.  All grass clippings will be stored temporarily in a bin or dumpster and be 
hauled off the site periodically when the bin becomes full. 

 
The Petitioner is requesting that conditions 1, 2, 3, and 8 be amended or repealed.  Conditions 4, 6, and 7 have previously 
been met.  The FEMA FIRM maps have been updated since the original special use permit was granted in 2007.    
 
According to the site plan, there is one (1) approximately fourteen thousand (14,000) square foot metal building on the 
property that is used for office operations and maintenance.  One (1) approximately one thousand six hundred (1,600) 
square foot wood frame machine shed is located on the northeast corner of the truck parking area.  One (1) single-family 
home with a detached garage is located on the west side of the property.   
 
Any new structures would require applicable building permits.   
 
The property is served by well and septic. 
 
There is floodplain as part of the Little Slough Creek on the property.  This area is considered Zone A which means no flood 
elevation has been determined; therefore, this area is considered Floodway. 
 
On October 26, 2021, the Petitioners and their engineer met with the Senior Planner, a representative of WBK, and the 
Planning, Building and Zoning Committee Chairman at the property.  The Petitioners agreed that no hazardous or flammable 
materials would be stored in the floodway.  The Kendall County Stormwater Management Ordinance forbids the storage of 
such materials in the floodway.   
 
The property has two accesses off of Route 126.  The western access would be used by the existing house and the 
eastern access would be used by the business operating out of the metal building.  
 
According to the site plan, a parking area is shown north of the metal building.  The parking area is gravel. 
 
Contrary to the business plan, no additional lighting beyond the existing lighting on the building and light near the entrance 
is planned at this time.  Section 11:02.F.12.A requires an illumination plan for parking lots with thirty (30) or more parking 
spaces.     
 
There is one (1) existing four foot by eight foot (4’X8’) freestanding sign.  A light exists next to the sign.  A picture of the sign 
was provided. 
 
There is an existing wooden fence around the property and a single gate east of the metal building.   
 
A berm and several mature trees are between the metal building and Route 126.  Pictures of the landscaping were provided. 
 
No information was provided regarding noise control. 
 
No new odors are foreseen by the proposed use.  
 
The proposed Findings of Fact were as follows: 
 
That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the public health, 
safety, morals, comfort, or general welfare.  The operation of the special use will not be detrimental to the public health, 
safety, morals, comfort, or general welfare provided that the operator of the business allowed by this special use 
permit develops the site according to the submitted site plan, follows the agreed upon hours of operation, and follows 
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the Kendall County Inoperable Vehicle Ordinance, Kendall County Junk and Debris Ordinance, and Kendall County 
Stormwater Management Ordinance, and related ordinances.   
 
That the special use will not be substantially injurious to the use and enjoyment of other property in the immediate vicinity 
for the purposes already permitted, nor substantially diminish and impair property values within the neighborhood. The 
Zoning classification of property within the general area of the property in question shall be considered in determining 
consistency with this standard. The proposed use shall make adequate provisions for appropriate buffers, landscaping, 
fencing, lighting, building materials, open space and other improvements necessary to insure that the proposed use does 
not adversely impact adjacent uses and is compatible with the surrounding area and/or the County as a whole.  Provided 
that the business operates as proposed, no injury should occur to other property and property values should not be 
negatively impacted.   
 
That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities have 
been or are being provided. Adequate utilities exist on the site based upon the number of proposed employees at the 
property.  No additional buildings are planned for the site.  The Petitioners are aware that parking cannot occur in the front 
yard setback.  Route 126 is a State maintained road and should be able to handle the traffic.  The Petitioners are aware 
that floodplain exists on the property and certain materials cannot be stored in the floodplain per the Kendall County 
Stormwater Management Ordinance.     
 
That the special use shall in all other respects conform to the applicable regulations of the district in which it is located, 
except as such regulations may in each instance be modified by the County Board pursuant to the recommendation of the 
Zoning Board of Appeals.  This is true because the Petitioners are not asking for any variances.  
 
That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and other 
adopted County or municipal plans and policies.  True, the proposed use is consistent with an objective found on Page 10-
11 of the Kendall County Land Resource Management Plan which calls for “a strong base of agricultural, commercial and 
industry that provide a broad range of job opportunities, a healthy tax base, and improved quality of services to County 
residents.”    
  
Staff recommended approval of the requested major amendment to an existing special use permit subject to the following 
conditions and restrictions:   
 

1. Conditions 1 (pertaining to number of employees), 2 (pertaining to the site plan), 3 (pertaining to outside storage 
of commercial vehicles), and 8 of Ordinance 2007-10 shall be repealed.  The remaining conditions and 
restrictions in Ordinance 2007-10 shall remain in force and valid. 

2. The site shall be developed substantially in accordance with the site plan.  The property owner or operators of the 
business allowed by this special use permit may remove the frame residence, garage, wood frame machine shed, 
and corn crib without amending the site plan.   

3. The owners of the business allowed by the special use permit shall maintain the parking areas shown on the site 
plan and in substantially the same location as depicted on the site plan.  The parking area north of the building shall 
be gravel and the parking lot south of the building shall be asphalt.  Any expansions of either parking lots shall 
require an amendment to the special use permit.    
 

4. The owners of the businesses allowed by this special use permits shall diligently monitor the property for leaks from 
equipment and vehicles parked and stored on the subject property and shall promptly clean up the site if leaks 
occur.   

5. Any new structures constructed or installed on the property shall not be considered for agricultural purposes and 
must secure applicable building permits.   
 

6. Equipment and vehicles related to the business allowed by the special use permit may be stored outdoors.     
 

7. None of the vehicles or equipment parked or stored on the subject property related to the business allowed by the 
special use permit shall be considered agricultural vehicles or agricultural equipment. 

8. All of the vehicles and equipment stored on the subject property related to the business allowed by the special use 
permit shall be maintained in good condition with no deflated tires and shall be licensed if required by law.   

9. Except for the purposes of loading and unloading, all landscape related materials shall be stored indoors or in the 
designated outdoor storage bins as shown on the site plan.  The maximum height of the bins or “tents” shall be 
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thirty feet (30’) and shall look substantial like the structures shown in the provided picture.   
 

10. One (1) maximum four foot by eight foot (4’ X 8’) freestanding sign may be located on the subject property.  The 
sign may be illuminated.   
 

11. No landscape waste generated off the property can be burned on the subject property. 
 

12. A maximum of fifteen (15) employees of the business allowed by this special use permit, including the owners of 
the business allowed by this special use permit, may report to this site for work. No employees shall engage in the 
sale of landscaping related materials on the property. 
 

13. No retail customers of the business allowed by this special use permit shall be invited onto the property by anyone 
associated with the use allowed by this special use permit.     
 

14. The hours of operation of the business allowed by this special use permit shall be Monday through Saturday from 
6:00 a.m. until 5:00 p.m.  Business operations may occur outside the hours of operation in the event of bad weather 
and snow removal.  The owners of the business allowed by this special use permit may reduce these hours of 
operation.   
 

15. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 10:00 P.M.) 
from any noise source to any receiving residential land which exceeds sixty-five (65) dBA when measured at any 
point within such receiving residential land, provided; however, that point of measurement shall be on the property 
line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M. to 7:00 A.M.) 
from any noise source to any receiving residential land which exceeds fifty-five (55) dBA when measured at any 
point within such receiving residential land provided; however, that point of measurement shall be on the property 
line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and garden tools, 
riding tractors, and snow removal equipment which is necessary for the maintenance of property is exempted from 
the noise regulations between the hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M. 
 

16. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.  Applicable 
signage stating the location of the fire extinguisher and first aid kit shall be placed on the subject property. 

 
17. The owners of the business allowed by this special use permit acknowledge and agree to follow Kendall County’s 

Right to Farm Clause. 
 

18. The conditions and restrictions contained in Ordinance 2014-29 shall be separate and enforceable from the 
conditions and restrictions contained in Ordinance 2007-10 and this major amendment to an existing special use 
permit. 
 

19. The property owner and operator of the business allowed by this special use permit shall follow all applicable 
Federal, State, and Local laws related to the operation of this type of business, including but not limited, the public 
health protection standards for properties in the floodplain contained in the Kendall County Stormwater 
Management Ordinance. 
 

20. Failure to comply with one or more of the above conditions or restrictions could result in the amendment or 
revocation of the special use permit.   
 

21. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the remaining 
conditions shall remain valid.  

 
22. This special use permit shall be treated as a covenant running with the land and is binding on the successors, heirs, 

and assigns as to the same special use conducted on the property. 
 
The number of people onsite will be decreasing. 
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Ms. Olson asked what types of equipment would be parked in the floodplain area.  Gregg Ingemunson, Attorney for the 
Petitioner, said that only trailers would be parked in the floodplain area. 
 
Chairman Gengler asked Mr. Klaas, if Route 126 got improved, would turning lanes be installed at the property.  Mr. Klaas 
responded the State would do the evaluation.  No immediate plans to widen Route 126 exist at this time. 
 
The trail easement has been recorded.   
 
The Petitioner was comfortable with having fifteen (15) employees.   
 
Mr. Guritz made a motion, seconded by Mr. Klaas, to recommend approval of the amendment to an existing special use 
permit with the conditions proposed by Staff.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The proposal goes to the Kendall County Regional Planning Commission on December 8, 2021.   
 

PUBLIC COMMENT 
None 
 

ADJOURNMENT 
Mr. Guritz made a motion, seconded by Mr. Rybski, to adjourn.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The ZPAC, at 9:23 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

Kendall County Office Building 
Rooms 209 and 210 

111 W. Fox Street, Yorkville, Illinois 

Unapproved - Meeting Minutes of December 8, 2021 - 7:00 p.m. 

Chairman Ashton called the meeting to order at 7:01 p.m. 

ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Karin McCarthy-Lange, Larry Nelson, Ruben 
Rodriguez, Bob Stewart, Claire Wilson, and Seth Wormley 
Members Absent:  Dave Hamman 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Greg Dady, Gregg Ingemunson, Brian Henrichs, Rick Porter, Chris Lannert, Pat Kelsey, Rick 
Porter, James Kohout, James Clune, Shabbir Shamsuddin, and Gerald Chase  

PETITIONS 
Petition 21 – 46 – Greg Dady on Behalf of DTG Investments, LLC and Robert A. Baish on Behalf of 
Baish Excavating, Inc. 
Mr. Asselmeier summarized the request. 

Greg Dady, on behalf of DTG Investments, LLC would like to sell the subject property to Baish Excavating. 
After exploring a text amendment to allow an excavating business on the subject property, the Petitioners 
decided to pursue a major amendment to the existing special use permit for a landscaping business at the subject 
property.   

The application materials, aerial of the property, aerial with the flood zone, plat of survey, site plan, the court 
order regarding a previous excavating business at the property, and the special use permit for a landscaping 
business previously granted by Ordinance 2007-10 were provided.    

The subject property is approximately five point five (5.5) acres in size.   

Route 126 is a State maintained arterial; there is a trail planned along Route 126. 

There is a floodplain on the north end of the property (Zone A-no base flood elevation determined). 

The adjacent uses are agricultural or agricultural related.   

The adjacent zonings are A-1.  The zonings in the area are A-1, R-1, and A-1 with special use permits. 

The Future Land Use Map calls for the area to be Rural Residential and Public Institutional.   

The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.  The A-1 SU to 
the west is for a farm equipment sales and service business.   

Oswego School District 308 owns the property southwest of the subject property. 

Ten (10) existing houses are within one half (1/2) mile of the subject property. 
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Pictures of the property and area were provided.   

EcoCAT Report submitted and consultation was terminated. 

The LESA Score was 189 indicating a low level of protection.  

Petition information was sent to Na-Au-Say Township on October 26, 2021.   

Petition information was sent to the Village of Oswego on October 26, 2021.  The property is inside Oswego’s 
planning boundary.   

Petition information was sent to the Village of Plainfield on October 26, 2021.  The property is within one point 
five (1.5) miles of Plainfield.     

The Oswego Fire Protection District was sent information on October 26, 2021.  The Oswego Fire Protection 
District submitted an email on October 27, 2021, requesting that fuel tanks be installed, permitted, and 
inspected per applicable law, storage heights inside the storage bins be capped at twenty-five feet (25’) in 
height, and no miscellaneous storage of vehicles, machinery, or equipment occur in the storage bins.  The 
Petitioners were agreeable to these requests.   

ZPAC reviewed this proposal at their meeting on November 2, 2021.  The Petitioners stated that only trailers 
would be parked in the floodplain.  No turning lanes off of Route 126 would be required.  However, the Illinois 
Department of Transportation could review the need for turning lanes in the future.  The Petitioners were 
agreeable to setting the maximum number of employees at fifteen (15).  ZPAC recommended approval of the 
request with the conditions proposed by Staff by a vote of eight (8) in favor and zero (0) in opposition with two 
(2) members absent.  The minutes of the meeting were provided. 

The subject property has been used as a landscaping business and repair and restoration business.  The 
Petitioner would like to retain the special use permit for a cleanup and restoration business at the property.   
 

1. All vehicles, equipment and materials associated with a landscaping business shall be stored entirely 
within an enclosed structure, unless otherwise permitted under the terms of this Special Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or Collector Highway as 
identified in the County’s LRMP, having an all-weather surface, designed to accommodate loads of at 
least 73,280 lbs, unless otherwise approved in writing by the agency having jurisdiction over said 
Highway. Such approvals shall establish limitations as to the number of employees and types of vehicles 
coming to and from the site that are engaged in the operation of the use (including delivery vehicles). 
These restrictions shall be included as controlling conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the County Board approves the outdoor storage of materials, the above conditions have been met. 
 
According to the business plan, Baish Excavating, Inc. does excavation, concrete, landscaping, site 
maintenance, railroad and major pipeline work.  Their work takes place offsite within a radius of approximately 
thirty-five (35) miles of Plainfield.  They are relocating from their current location because their existing 
location has been sold. 
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The hours of operation are Monday through Friday from 6:00 a.m. until 5:00 p.m.  The company operates 
outside these hours of operation during snowfalls and other emergencies.  The company has eleven (11) 
employees, but this number could rise to fifteen (15) employees.  Four (4) or five (5) of these employees work 
onsite while the remainder of employees work at job sites.   
 
Equipment and trucks would be stored indoors as much as possible, but some equipment would be stored 
outside.  Equipment consists of excavators, loaders, skid steers, track skids, two (2) semi dumps, and dump 
trailers.  The site plan shows a sixty foot by one hundred foot (60’ X 100’) trailer parking area.   
 
According the to the site plan, the Baish Excavating, Inc. would like to install three (3) fuel tanks on a concrete 
pad.  The area would be twenty feet by thirty feet (20’ X 30’).   
 
The site plan also calls for a twenty foot by sixty foot (20’ X 60’) outdoor storage bin area.  This area would be 
used to store aggregates and salt in “tents”.  The “tents” would be a maximum of thirty feet (30’) in height.  The 
tents would be enclosed except for one (1) side.  A picture of the “tent” was provided.   
 
The existing special use permit for a landscaping business was granted on March 20, 2007, and included the 
following conditions and restrictions: 

1. The maximum number of employees reporting to the site is 40.  
 

2. The development of the site shall be in conformance with the submitted Site Enhancement Plan dated 
August 18, 2006 with a latest revision of date of March 9, 2007.  

 
3. All commercial vehicles used for the special use are to be stored inside an accessory structure when not 

in use.  
 

4. No construction activity can take place on the portion of the subject parcel located in Section 9 of Na-
Au-Say Township until such time that a detailed flood plain study has been forwarded to PBZ staff and 
Strand Associates, to ensure that there are no negative impacts to Aux Sable Creek.  

 
5. A site development permit will need to be secured prior to construction of the proposed parking stalls 

demonstrating that the post construction elevations of that portion of the parking lot located within the 
flood plain as depicted on the existing FEMA FIRM maps dated July 19, 1982 (Community Map Panel 
170341 0100C) will not exceed the existing elevations of the existing grades on the site. 

 
6. No construction activity shall take place and no permits (building, occupancy or site development) shall 

be issued for the subject property located in Section 9 of Na-Au-Say Township until such time that the 
required 15 foot Regional Trail easement, and the additional ROW along Route 126 per the previous 
Agreed Court Order, has been supplied and recorded.   

 
7. All renovations to existing structures must conform to a commercial standard per the provisions of the 

Kendall County Building Code, including handicapped accessibility of the structures.  
 

8. Other than the outside storage of non-growing landscaping materials, no outside storage shall be allowed 
on the site.  

 
9. Occupancy in the existing residence will be restricted to an employee of the petitioner, for use as a 

caretaker’s residence, and his/her immediate family members.  
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10. No composting will be done on-site.  All grass clippings will be stored temporarily in a bin or dumpster 
and be hauled off the site periodically when the bin becomes full. 

 
The Petitioner is requesting that conditions 1, 2, 3, and 8 be amended or repealed.  Conditions 4, 6, and 7 have 
previously been met.  The FEMA FIRM maps have been updated since the original special use permit was 
granted in 2007.    

According to the site plan, there is one (1) approximately fourteen thousand (14,000) square foot metal building 
on the property that is used for office operations and maintenance.  One (1) approximately one thousand six 
hundred (1,600) square foot wood frame machine shed is located on the northeast corner of the truck parking 
area.  One (1) single-family home with a detached garage is located on the west side of the property.   

Any new structures would require applicable building permits.   

The property is served by well and septic. 

There is floodplain as part of the Little Slough Creek on the property as shown on the flood zone aerial and plat 
of survey.  This area is considered Zone A which means no flood elevation has been determined; therefore, this 
area is considered Floodway. 

On October 26, 2021, the Petitioners and their engineer met with the Senior Planner, a representative of WBK, 
and the Planning, Building and Zoning Committee Chairman at the property.  The Petitioners agreed that no 
hazardous or flammable materials would be stored in the floodway.  The Kendall County Stormwater 
Management Ordinance forbids the storage of such materials in the floodway.   

The property has two accesses off of Route 126.  The western access would be used by the existing house and 
the eastern access would be used by the business operating out of the metal building.  

According to the site plan, a parking area is shown north of the metal building.  The parking area is gravel. 
 
Contrary to the business plan, no additional lighting beyond the existing lighting on the building and light near 
the entrance is planned at this time.  Section 11:02.F.12.A requires an illumination plan for parking lots with 
thirty (30) or more parking spaces.     
 
There is one (1) existing four foot by eight foot (4’X8’) freestanding sign.  A light exists next to the sign.  A 
picture of the sign was provided. 
  
There is an existing wooden fence around the property and a single gate east of the metal building.   
 
A berm and several mature trees are between the metal building and Route 126.  Pictures of the landscaping 
were provided.   
 
No information was provided regarding noise control. 
 
No new odors are foreseen by the proposed use.  
 
The proposed Findings of Fact were as follows:   

That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the 
public health, safety, morals, comfort, or general welfare.  The operation of the special use will not be 
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detrimental to the public health, safety, morals, comfort, or general welfare provided that the operator of 
the business allowed by this special use permit develops the site according to the submitted site plan, 
follows the agreed upon hours of operation, and follows the Kendall County Inoperable Vehicle 
Ordinance, Kendall County Junk and Debris Ordinance, and Kendall County Stormwater Management 
Ordinance, and related ordinances.   

That the special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values 
within the neighborhood. The Zoning classification of property within the general area of the property in 
question shall be considered in determining consistency with this standard. The proposed use shall make 
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space and 
other improvements necessary to insure that the proposed use does not adversely impact adjacent uses and is 
compatible with the surrounding area and/or the County as a whole.  Provided that the business operates as 
proposed, no injury should occur to other property and property values should not be negatively impacted.   

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities 
have been or are being provided. Adequate utilities exist on the site based upon the number of proposed 
employees at the property.  No additional buildings are planned for the site.  The Petitioners are aware that 
parking cannot occur in the front yard setback.  Route 126 is a State maintained road and should be able to 
handle the traffic.  The Petitioners are aware that floodplain exists on the property and certain materials cannot 
be stored in the floodplain per the Kendall County Stormwater Management Ordinance.     

That the special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals.  This is true because the Petitioners are not asking for any 
variances.  

That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and 
other adopted County or municipal plans and policies.  True, the proposed use is consistent with an objective 
found on Page 10-11 of the Kendall County Land Resource Management Plan which calls for “a strong base of 
agricultural, commercial and industry that provide a broad range of job opportunities, a healthy tax base, and 
improved quality of services to County residents.”  

Staff recommended approval of the requested major amendment to an existing special use permit subject to the 
following conditions and restrictions:   
 

1. Conditions 1 (pertaining to number of employees), 2 (pertaining to the site plan), 3 (pertaining to outside 
storage of commercial vehicles), and 8 of Ordinance 2007-10 shall be repealed.  The remaining 
conditions and restrictions in Ordinance 2007-10 shall remain in force and valid. 

2. The site shall be developed substantially in accordance with the site plan.  The property owner or 
operators of the business allowed by this special use permit may remove the frame residence, garage, 
wood frame machine shed, and corn crib without amending the site plan.   

3. The owners of the business allowed by the special use permit shall maintain the parking areas shown on 
the site plan and in substantially the same location as depicted on the site plan.  The parking area north 
of the building shall be gravel and the parking lot south of the building shall be asphalt.  Any expansions 
of either parking lots shall require an amendment to the special use permit.    
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4. The owners of the businesses allowed by this special use permits shall diligently monitor the property 
for leaks from equipment and vehicles parked and stored on the subject property and shall promptly 
clean up the site if leaks occur.   

5. Any new structures constructed or installed on the property shall not be considered for agricultural 
purposes and must secure applicable building permits.   
 

6. Equipment and vehicles related to the business allowed by the special use permit may be stored 
outdoors.     
 

7. None of the vehicles or equipment parked or stored on the subject property related to the business 
allowed by the special use permit shall be considered agricultural vehicles or agricultural equipment. 

8. All of the vehicles and equipment stored on the subject property related to the business allowed by the 
special use permit shall be maintained in good condition with no deflated tires and shall be licensed if 
required by law.   

9. Except for the purposes of loading and unloading, all landscape related materials shall be stored indoors 
or in the designated outdoor storage bins as shown on the site plan.  The maximum height of the bins or 
“tents” shall be thirty feet (30’) and shall look substantial like the structures shown in the pictures.  The 
maximum storage heights inside the storage bins shall be capped at twenty-five feet (25’).  No 
miscellaneous storage of vehicles, machinery, or equipment shall occur in the storage bins. 
 

10. One (1) maximum four foot by eight foot (4’ X 8’) freestanding sign may be located on the subject 
property.  The sign may be illuminated.   
 

11. No landscape waste generated off the property can be burned on the subject property. 
 

12. A maximum of fifteen (15) employees of the business allowed by this special use permit, including the 
owners of the business allowed by this special use permit, may report to this site for work. No 
employees shall engage in the sale of landscaping related materials on the property. 
 

13. No retail customers of the business allowed by this special use permit shall be invited onto the property 
by anyone associated with the use allowed by this special use permit.     
 

14. The hours of operation of the business allowed by this special use permit shall be Monday through 
Saturday from 6:00 a.m. until 5:00 p.m.  Business operations may occur outside the hours of operation 
in the event of bad weather and snow removal.  The owners of the business allowed by this special use 
permit may reduce these hours of operation.   
 

15. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 
10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-five (65) dBA 
when measured at any point within such receiving residential land, provided; however, that point of 
measurement shall be on the property line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M. 
to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-five (55) dBA 
when measured at any point within such receiving residential land provided; however, that point of 
measurement shall be on the property line of the complainant.  
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EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and garden 
tools, riding tractors, and snow removal equipment which is necessary for the maintenance of property is 
exempted from the noise regulations between the hours of seven o'clock (7:00) A.M. and ten o'clock 
(10:00) P.M. 

16. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.  
Applicable signage stating the location of the fire extinguisher and first aid kit shall be placed on the 
subject property. 
 

17. The owners of the business allowed by this special use permit acknowledge and agree to follow Kendall 
County’s Right to Farm Clause. 
 

18. The conditions and restrictions contained in Ordinance 2014-29 shall be separate and enforceable from 
the conditions and restrictions contained in Ordinance 2007-10 and this major amendment to an existing 
special use permit. 
 

19. The property owner and operator of the business allowed by this special use permit shall follow all 
applicable Federal, State, and Local laws related to the operation of this type of business, including but 
not limited, the public health protection standards for properties in the floodplain contained in the 
Kendall County Stormwater Management Ordinance. 
 

20. Failure to comply with one or more of the above conditions or restrictions could result in the amendment 
or revocation of the special use permit.   
 

21. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.  

 
22. This special use permit shall be treated as a covenant running with the land and is binding on the 

successors, heirs, and assigns as to the same special use conducted on the property. 
   
Member Nelson asked how the building located in the floodplain on the northeast side of the property was used.  
Gregg Ingemunson, Attorney for the Petitioner, stated the building is not used and has been on the property for 
a long time.  Mr. Ingemunson was agreeable that a condition be added that this building not be used as part of 
the special use permit.   
 
Member Nelson made a motion, seconded by Member Rodriguez, to recommend approval of the major 
amendment to an existing special use permit with the conditions proposed by Staff and the additional condition 
that the building located in the floodplain not be utilized as part of the special use.   
 
The votes were as follows: 
Ayes (9):      Ashton, Bledsoe, Casey, McCarthy-Lange, Nelson, Rodriguez, Stewart, Wilson, and Wormley 
Nays (0):         None 
Absent (1):  Hamman 
Abstain (0): None 
 
The motion carried. 
 
This proposal will go to the Kendall County Zoning Board of Appeals on December 13, 2021. 
 
 

Attachment 19, Page 7



KCRPC Meeting Minutes 12.08.21        Page 8 of 8  

 

CITIZENS TO BE HEARD/PUBLIC COMMENT 
None 
 
ADJOURNMENT  
Member Rodriguez made a motion, seconded by Member Wilson, to adjourn.  With a voice of nine (9) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 9:53 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 21-48 

Brian Henrichs on Behalf of Baka Properties, LLC 
Map Amendment Rezoning Property from A-1 to R-3 

 
                           

INTRODUCTION 
The Petitioner is requesting a map amendment rezoning the subject property from A-1 Agricultural District to 
R-3 One Family Residential District. 
 
The Petitioner plans to submit preliminary and final plats dividing the property into two (2) parcels in order to 
construct one (1) house on each new parcel.   
 
The application materials are included as Attachment 1.  The plat of survey is included as Attachment 2.  The 
topographic survey of the property is included as Attachment 3.  The aerial of the property is included as 
Attachment 4.  
 
55 ILCS 5/5-12014(b)(B) allows for written protests signed by the owner or owners of land immediately touching, 
or immediately across a street, alley, or public right-of-way from, at least 20% of the perimeter of the land to be 
rezoned.  In such cases, a three quarters (3/4) vote of the entire County Board is necessary to approve the map 
amendment.  On November 30, 2021, this type of written protest was submitted to the County; the protest is 
included as Attachment 7. 
 
Following the Kendall County Regional Planning Commission meeting, upon further review, the subject property 
is an agriculturally zoned lot in a recorded subdivision established before Kendall County adopted a zoning 
ordinance and is eligible for one (1) single-family house per Section 5:15.B of the Kendall County Zoning 
Ordinance which states the following: 
 
“A lot which was established in an agricultural district by recorded deed or is part of an approved plat of 
subdivision, or was otherwise legally established on or before the adoption of this amendatory ordinance, may 
be used for single family residence purposes provided that the yard requirements of the R-2 District are 
complied with.” 
 
SITE INFORMATION 

PETITIONER 
 

Brian Henrichs on Behalf of Baka Properties, LLC 
 

ADDRESS 55 Riverside Street, Yorkville (Lot 183 Fox River Gardens) 
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LOCATION Intersection of Riverside Street and Yorkville Road 
 
 

 
 

TOWNSHIP 
 

Bristol 

PARCEL # 
 

02-34-130-004 

LOT SIZE 
 

2.7 +/- Acres 
 
 

EXISTING LAND 
USE 

 

Vacant (Former Horse Pasture Site) 

ZONING 
 

A-1 Agricultural District 

LRMP 
 

Current 
Land Use 

Vacant (Former Horse Pasture Site) 

Future 
Land Use 

Suburban Residential (Max 1.00 Du/Acre) (County) 
Estate/Conservation Residential (Yorkville) 

Roads Riverside Street and Yorkville Road are Private Streets. 

Trails None 

Floodplain/ 
Wetlands 

There is floodplain on the property, see Attachments 5 and 6. 
There are no wetlands on the property.   

  
 

REQUESTED 
ACTION 

  

Map Amendment Rezoning Property from A-1 to R-1  

APPLICABLE 
REGULATIONS 

Section 13:07 – Map Amendment Procedures 
 

  
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent 
Zoning 

Land Resource 
Management Plan 

Zoning within ½ 
Mile 

North Single-Family 
Residential 

A-1 and R-3 Suburban Residential  
(Max 1.00 DU/Acre) 

A-1 SU and R-3 
(County) 
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(County) 
Estate/Conservation 

Residential 
(Yorkville)  

 

R-2 and OS-2 
(Yorkville) 

South Single-Family 
Residential 

 

A-1 Suburban Residential 
(County) 

Estate/Conservation 
Residential 
(Yorkville) 

 

A-1 and R-3 

East Single-Family 
Residential 

 

A-1 
 
 

Suburban Residential 
(County) 

Estate/Conservation 
Residential 
(Yorkville) 

 

A-1 and R-2 
 

West Single-Family 
Residential 

A-1 Suburban Residential 
(County) 

Estate/Conservation 
Residential 
(Yorkville) 

A-1, R-1, R-2, and 
R-3  

 
The A-1 special use to the north is for a campground (Hide-A-Way Lakes). 
 
 
PHYSICAL DATA 

ENDANGERED SPECIES REPORT 
EcoCat submitted on November 10, 2021.  Protected resources may be in the vicinity, but adverse 
impacts were unlikely and consultation was terminated (see Attachment 1, Page 7). 
 
NATURAL RESOURCES INVENTORY 
NRI application submitted on November 12, 2021 (see Attachment 1, Page 6).  The draft LESA Score 
was 120 indicating a low level of protection.   
 

ACTION SUMMARY 
BRISTOL TOWNSHIP 
Bristol Township was emailed information on November 16, 2021.   

 
UNITED CITY OF YORKVILLE  
The United City of Yorkville was emailed information on November 16, 2021.  The Yorkville Economic 
Development Committee reviewed this proposal on December 7, 2021, and did not issue a 
recommendation.  The Yorkville Planning and Zoning Commission reviewed this proposal on December 
8, 2021, and had no objections to the request.  Emails regarding these actions are included as 
Attachments 8.    
 
BRISTOL-KENDALL FIRE PROTECTION DISTRICT 
The Bristol-Kendall Fire Protection District was emailed information on November 16, 2021.   
 
ZPAC 
ZPAC reviewed this proposal at their meeting on December 7, 2021. Discussion occurred about 
floodplain on the lot and restrictions about building in the floodplain.  Appropriate federal, state, and 
local permits would be needed to build in the floodplain and applicable insurance would be required.  
An alternative septic system would likely be needed.   
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Rick Porter, Attorney for the Objectors, presented an objection to the requested rezoning from several 
neighbors.  He felt having a R-3 zoned property in the area was inappropriate.  He noted the exemptions 
in the Zoning Ordinance that allows houses on A-1 zoned properties.  He noted the deed restrictions 
and argued that only one (1) home was allowed on Lot 183.  The density would not be compatible with 
area.  He noted that wetlands are located on the property.  He noted the area and streets are prone to 
flooding with odor issues from septic systems and sanitary issues will worsen.  He also noted the large 
amount of hydric soils on the property.  Additional buildings will create additional flooding on 
downstream property owners.  He also stated that the Petitioner has a history of not complying with 
County regulations.  The trend of development is not toward increased density.  Mr. Porter said the 
Committee could recommend R-1 zoning under the Zoning Ordinance. 

 
Chris Lannert said development of the site was difficult.  He argued that the previous rezoning in the 
area was probably illegal.  He noted that fill had been placed on the property.  He said it was a beautiful 
natural area.  The Petitioner should not be able to build more than one (1) house on the parcel.  Only 
a small portion of the lot was buildable.  He advised the Committee not to be put into a position to 
accept the subdivision because the rezoning was approved. 
 
Boyd Ingemunson, Attorney for the Petitioner, noted that the lot and neighboring lot merged Parcel 
Identification Numbers, otherwise the Petitioner could build one (1) house.  He noted that every lot in 
the area was challenging to build.  He noted that the request meets the Land Resource Management 
Plan and the intent of the subdivision.  Mr. Asselmeier asked if the Petitioner was aware that, if the 
request was approved, two (2) houses might not be able to be built on the lot.  Mr. Ingemunson 
acknowledged that the lot has challenges and will have to meet regulations.   
 
Mr. Klaas questioned the nature of the Petition.  Mr. Asselmeier responded the present request is to 
rezone the property.  If the rezoning was approved, the Petitioner could pursue a subdivision with the 
intent of placing two (2) houses on the existing parcel.  Mr. Ingemunson said the Petitioner would ideally 
like to have the ability to build two (2) houses.  The item before the County is rezoning the property.  
Mr. Klaas felt the Petition was flawed with the possibility that more than one (1) house could be placed 
on the parcel.  He felt that the parcel should be entitled to one (1) and only one (1) house.     
 
Mr. Guritz noted that deed restrictions exist.  Discussion occurred regarding the deed restrictions.  The 
question was raised regarding which entity enforces the deed restrictions.   
 
Mr. Asselmeier noted that agricultural activities could occur on all of the properties in the area.  He also 
noted that, if the rezoning was approved, a future property owner could decide to do a subdivision.   

 
Dee Studler described the neighborhood.  She noted the animals in the area.  She noted the people 
admiring natural beauty when traveling in their kayaks down the river.  The area was not high density.  
She said the Petitioner has already violated the deed restrictions and will not follow the rules.  Mr. 
Asselmeier asked Ms. Studler if she would be fine if the Petitioner used the property for a cattle or hog 
farm.  Ms. Studler responded yes.   
 
Mr. Asselmeier explained how the property was originally zoned A-1.   
 
James Kohoot, Dave Morgan, and Gerald Chase stated they were in favor of allowing the Petitioner to 
have one (1) house, but were opposed to multiple houses on the property.    
 
Dave Morgan and JoAnn Willingham express concerns about stormwater runoff and standing water.   
 
Dave Morgan also expressed concerns related to property values, lighting, and traffic congestion.   
 
Shabbir Shamsuddin expressed concerns regarding the width of the road and septic issues.  
 
Mr. Asselmeier asked Mr. Ingemunson if the Petitioner would be interested in obtaining a conditional 
use permit for single-family home while retaining the A-1 zoning.  Mr. Ingemunson responded that he 
would need to discuss the matter with the Petitioner.   
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Chairman Gengler felt that only one (1) house should be on the property.   
 
ZPAC recommended denial of the request map amendment by a vote of seven (7) against the proposal, 
one (1) in favor of the proposal and two (2) members absent.  The minutes are included as Attachment 
9. 
 
RPC 
The Kendall County Regional Planning Commission reviewed this proposal at their meeting on 
December 8, 2021.   
 
Mr. Asselmeier noted that the County does not enforce or interpret the deed restrictions and the 
Petitioner might attempt to divide the property through a Plat Act exemption if the rezoning was 
approved.   
 
Commissioners discussed the buildability of the lot and floodplain on the property.   
 
Boyd Ingemunson, Attorney for the Petitioner, restated much of the same information that he said at 
ZPAC.  He further noted that a mechanical septic system probably would be required and the buildability 
of the lot had not been determined.  He also discussed the rights of property owners to rezone their 
property.  He discussed the previous rezoning that occurred on the Petitioner’s neighboring property in 
2005.  He stated the subject property was not suitable for agricultural uses.  He stated that his clients 
have not violated any laws related to the placement of fill and the neighbors did like the Petitioner. 
 
Rick Porter, Attorney for the Objectors, restated much of the same information that he said at ZPAC.  
He stated that his clients favor having one (1) home on the property only and, if the property was going 
to be rezoned, it should be rezoned to R-1 or R-2.  He stated that fill had been placed on the property 
and a River Street experienced flooding.  He said neighbors did not receive notification for the previous 
rezoning in 2005.  He also discussed the facts required in order to prove the need for a rezoning.   
 
Chris Lannert restated much of the same information that he said a ZPAC.  He called the development 
of two (2) lots on the property unnecessary and noted the limited amount of land available on the 
property for even one (1) house.   
 
Pat Kelsey provided a picture of the fill on the property.  He discussed the drainage and plants in the 
area.  He discussed the difficulty of putting septic systems in hydric soils and in the area.  He discussed 
the engineering and earthwork that would need to occur to raise buildings out of the floodplain.  He said 
the subject property was lower than the nearby houses along the Fox River.  He said a wet stream 
flowed through the property and approximately twenty-five percent (25%) of the property was in 
wetlands.  He also stated there was a culvert for the stream to flow through under Yorkville Road.   
 
Brian Henrichs, Petitioner, stated he wanted the rezoning in order to keep his kids and grandchildren 
in the area.  He also explained the water table in the area and said that he has not had any issues with 
his septic system.  He also said no wetlands were located on the property.   
 
Chairman Ashton noted the deed restrictions did not matter.   
 
Dee Studler restated much of the same information that she said at ZPAC.  She provided information 
regarding a recent judgement related to a tree dispute.   
 
James Kohout restated much of the same information that he said at ZPAC.  He stated that he still uses 
his property for agriculture.  He favored one (1) house on the property and was opposed to two (2) 
houses on the property.   
 
A neighbor said the southern portion of Fox River Gardens was different than the northern portion of 
Fox River Gardens.  He noted the frequency of his sump pump running.  He noted issues exist between 
neighbors.  He was concerned about property values.  He did not object to one (1) house on the 
property.  The neighbors just want to protect and preserve the neighborhood.   
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James Clune was opposed to any buildings on the property because of the floodplain, stormwater, and 
mosquitos.  He was concerned about the neighborhood getting a bad reputation with Realtors. 
 
Shabbir Shamsuddin restated much of the same information that he said at ZPAC.  He was not against 
the Petitioner.  He did not receive notice of the rezoning in 2005.  He discussed the septic issues he 
has at his property.  His yard was underwater when it rains.  He said building one (1) home will cause 
issues with hydrology.  He was also concerned about property values and increased traffic.   
 
Gerald Chase restated much of the same information that he said at ZPAC.  He said that he had not 
received notice of the previous zoning change.  He was concerned about drainage and the impact of a 
second on the water situation.   
 
Member Rodriguez felt that one (1) house was enough for the property and discussed the challenges 
of building multiple houses on the property. 
 
Mr. Asselmeier provided the minimum square footages for R-1, R-2, and R-3 zoned properties.  The 
subject property is less than the minimum one hundred thirty-thousand (130,000) square foot lot size 
required in the R-1.   
 
The Kendall County Regional Planning recommended rezoning the property R-2 instead of R-3 by a 
vote of seven (7) in favor and two (2) in opposition with one (1) member absent.  The minutes are 
included as Attachment 10. 

 
GENERAL INFORMATION 
The Petitioner desires to rezone the subject property in order to subdivide the property into (2) parcels and 
construct one (1) house on each of the two (2) new parcels created for a total of two (2) new houses. 
 
Section 8:07.H of the Kendall County Zoning Ordinance does not allow properties larger than ten (10) acres in 
size to rezone to the R-3 One Family Residential District.  The subject property is less than ten (10) acres in 
size. 
 
The minimum lot size in the R-3 One Family Residential District is forty-five thousand (45,000) square feet.     
 
BUILDING CODES 
Any new homes or accessory structures would be required to meet applicable building codes.  
 
According to the Plat of Survey (Attachment 2), there is one (1) existing steel and frame pole building and one 
(1) frame stable on the property.    
 
UTILITIES 
No public or private utilities are onsite.  Electricity is at Yorkville Road and Riverside Street. 
 
ACCESS 
The property fronts Yorkville Road and Riverside Street, two (2) private roads.   
 
PARKING AND INTERNAL TRAFFIC CIRCULATION 
Any new driveways constructed would be for residential purposes.  Any new driveways would have to meet 
applicable regulations and secure proper permits.  
 
ODORS 
No new odors are foreseen.   
 
LIGHTING 
Any new lighting would be for residential use only.   
  
LANDSCAPING AND SCREENING  
Any fencing, landscaping, or screening would be for residential purposes.  
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SIGNAGE 
Any signage would be residential in nature. 
 
NOISE CONTROL 
No noise is anticipated. 
 
STORMWATER 
Any new homes would have to be constructed per Kendall County’s Stormwater Management Ordinance.   
 
FINDINGS OF FACT 
§13:07.F of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to 
recommend in favor of the applicant on map amendment applications. They are listed below in italics.  Staff has 
provided findings in bold below based on the recommendation:  
 
Existing uses of property within the general area of the property in question.  The surrounding properties 
are used for single-family residential uses.   
 
The Zoning classification of property within the general area of the property in question.  The surrounding 
properties are zoned A-1 or R-3.   
 
The suitability of the property in question for the uses permitted under the existing zoning classification. The 
property is presently zoned A-1.  The property is less than forty (40) acres and does not qualify for any 
agricultural housing allocations.  One (1) single-family residential home could be constructed on the 
subject property under the provision outlined in Section 5:15.B of the Kendall County Zoning 
Ordinance pertaining to non-conforming lots on agricultural zoned properties in certain subdivisions.    
   
The trend of development, if any, in the general area of the property in question, including changes, if 
any, which may have taken place since the day the property in question was in its present zoning 
classification.  The Zoning Board of Appeals shall not recommend the adoption of a proposed amendment 
unless it finds that the adoption of such an amendment is in the public interest and is not solely for the 
interest of the applicant.  The Zoning Board of Appeals may recommend the adoption of an amendment 
changing the zoning classification of the property in question to any higher classification than that requested 
by the applicant.  For the purpose of this paragraph the R-1 District shall be considered the highest 
classification and the M-2 District shall be considered the lowest classification. The trend of development in 
the area is single-family residential uses found in rural settings with wooded lots.  
 
Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and other 
adopted County or municipal plans and policies.  The Future Land Use Map in the Land Resource 
Management Plan classifies this property as Suburban Residential.  The maximum density for the 
Suburban Residential classification is one density unit per acre (1.00 DU/Acre).  The minimum lot size 
for R-3 One Family Residential District zoned land is slightly over one (1) acre at forty-five thousand 
(45,000) square feet.  Accordingly, the R-3 One Family Residential District is consistent with the 
Suburban Residential classification.   
 
RECOMMENDATION  
Staff recommends approval of the proposed map amendment because the proposal is consistent with the Land 
Resource Management Plan.   
 
ATTACHMENTS  
1. Application Materials  
2. Plat of Survey 
3. Topographic Survey 
4. Aerial 
5. November 13, 2021, WBK Email 
6. Approximate Floodplain Aerial 
7. Written Protest 
8. Yorkville Emails 
9. December 8, 2021 ZPAC Minutes (This Petition Only) 
10. December 9, 2021 Kendall County Regional Planning Commission Minutes (This Petition Only) 
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ZPAC Meeting Minutes 12.07.21 

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
December 7, 2021 – Unapproved Meeting Minutes 

PBZ Chairman Scott Gengler called the meeting to order at 9:00 a.m. 

Present:   
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS Department 
Greg Chismark – WBK Engineering, LLC 
Scott Gengler – PBZ Committee Chair  
David Guritz – Forest Preserve 
Brian Holdiman – PBZ Department 
Fran Klaas – Highway Department 
Undersheriff Bobby Richardson – Sheriff’s Department 
Aaron Rybski – Health Department 

Absent:  
Brian Holdiman – PBZ Department  
Alyse Olson – Soil and Water Conservation District 

Audience:  
Rick Porter, Chris Lannert, James Kohoot, Dan Morgan, JoAnn Willingham, Shabbir Shamsuddin, Gerald Chase, DM 
Studler, Boyd Ingemunson, Scott Koeppel, Dan Kramer, and John Tebrugge 

PETITIONS 
Petition 21-48 Brian Henrichs on Behalf of Baka Properties, LLC 
Mr. Asselmeier summarized the request. 

The Petitioner is requesting a map amendment rezoning the subject property from A-1 Agricultural District to R-3 One Family 
Residential District. 

The Petitioner plans to submit preliminary and final plats dividing the property into two (2) parcels in order to construct one 
(1) house on each new parcel.

The application materials, plat of survey, topographic survey, and aerial of the property were provided. 

The property is addressed as 55 Riverside Street and is Lot 183 in the Fox River Gardens Subdivision.  

The property is approximately two point seven (2.7) acres in size. 

The current land is Vacant; the property was previously used as horse pasture. 

The Kendall County Future Land Use Map called for the property to be Suburban Residential (Max 1.00 DU/Acre). 
Yorkville’s Future Land Use Map called for the property to be Estate/Conservation Residential. 

Yorkville Road and Riverside Street are private streets. 

Mr. Asselmeier read an email from Greg Chismark noting floodplain on the property and provided a map showing the 
approximate locations of the floodplain.  There were no wetlands on the property.   

The adjacent land uses were Single-Family Residential. 

The adjacent properties were zoned A-1 and R-3. 

The Kendall County Future Land Use Map called for the area to be Suburban Residential (Max 1.00 DU/Acre).  Yorkville’s 
Future Land Use Map called for the area to be Estate/Conservation Residential. 

Zoning districts within one half (1/2) of a mile included A-1, A-1 SU, R-1, R-2, and R-3 in the unincorporated area.  Properties 
inside Yorkville were zoned R-2 and OS-2.   
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The A-1 special use to the north was for a campground (Hide-A-Way Lakes). 
 
EcoCat submitted on November 10, 2021.  Protected resources may be in the vicinity, but adverse impacts were unlikely 
and consultation was terminated. 
 
NRI application submitted on November 12, 2021.  The draft LESA Score was 120 indicating a low level of protection. 

 
Bristol Township was emailed information on November 16, 2021.   
 
The United City of Yorkville was emailed information on November 16, 2021.   

 
The Bristol-Kendall Fire Protection District was emailed information on November 16, 2021.   
    
The Petitioner desired to rezone the subject property in order to subdivide the property into (2) parcels and construct one 
(1) house on each of the two (2) new parcels created for a total of two (2) new houses. 
 
Section 8:07.H of the Kendall County Zoning Ordinance does not allow properties larger than ten (10) acres in size to rezone 
to the R-3 One Family Residential District.  The subject property is less than ten (10) acres in size. 
 
The minimum lot size in the R-3 One Family Residential District is forty-five thousand (45,000) square feet.     
 
Any new homes or accessory structures would be required to meet applicable building codes.  
 
According to the Plat of Survey, there is one (1) existing steel and frame pole building and one (1) frame stable on the 
property.    
 
No public or private utilities are onsite.  Electricity is at Yorkville Road and Riverside Street. 
 
The property fronts Yorkville Road and Riverside Street, two (2) private roads.   
 
Any new driveways constructed would be for residential purposes.  Any new driveways would have to meet applicable 
regulations and secure proper permits.  
 
No new odors are foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   
 
Any signage would be residential in nature. 
 
No noise is anticipated. 
 
Any new homes would have to be constructed per Kendall County’s Stormwater Management Ordinance.   
 
The proposed Findings of Fact were as follows:   
 
Existing uses of property within the general area of the property in question.  The surrounding properties are used for 
single-family residential uses.   
 
The Zoning classification of property within the general area of the property in question.  The surrounding properties are 
zoned A-1 or R-3.   
 
The suitability of the property in question for the uses permitted under the existing zoning classification. The property is 
presently zoned A-1.  The property is less than forty (40) acres and does not qualify for any agricultural housing allocations.  
No new single-family homes can be constructed on the subject property without a map amendment.   
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The trend of development, if any, in the general area of the property in question, including changes, if any, which may 
have taken place since the day the property in question was in its present zoning classification.  The Zoning Board of 
Appeals shall not recommend the adoption of a proposed amendment unless it finds that the adoption of such an 
amendment is in the public interest and is not solely for the interest of the applicant.  The Zoning Board of Appeals may 
recommend the adoption of an amendment changing the zoning classification of the property in question to any higher 
classification than that requested by the applicant.  For the purpose of this paragraph the R-1 District shall be considered 
the highest classification and the M-2 District shall be considered the lowest classification. The trend of development in 
the area is single-family residential uses found in rural settings with wooded lots.  
 
Consistency with the p u r p o s e  a n d  o b j e c t i v e s  of the Land Resource Management Plan and other adopted County 
or municipal plans and policies.  The Future Land Use Map in the Land Resource Management Plan classifies this property 
as Suburban Residential.  The maximum density for the Suburban Residential classification is one density unit per acre 
(1.00 DU/Acre).  The minimum lot size for R-3 One Family Residential District zoned land is slightly over one (1) acre at 
forty-five thousand (45,000) square feet.  Accordingly, the R-3 One Family Residential District is consistent with the 
Suburban Residential classification.   
 
Staff recommended approval of the proposed map amendment because the proposal is consistent with the Land Resource 
Management Plan.   
 
Chairman Gengler asked about the floodplain on the property.  Mr. Chismark said the lot does contain floodplain from the 
Fox River based on the elevations contained on the plat of survey and FEMA floodmaps. 
 
Chairman Gengler asked about restrictions regarding building in the floodplain.  Mr. Chismark responded that the property 
was not in the regulatory floodway.  The property owner would have to comply with the Kendall County Stormwater 
Management Ordinance.  There were many lots in Kendall County that have floodplain, but also have houses.   
 
Aaron Rybski agreed with Mr. Chismark.  He noted the regulations related to septic systems.  An alternative system will 
likely be required.  The wellhead must be extended above the flood elevation.   
 
Mr. Asselmeier read the Soil and Water Conservation District; see attachment.  The NRI Report goes to the Soil and Water 
Conservation Board the week of December 13th.   
 
Mr. Klaas asked if structures built in floodplains require flood insurance forever.  Mr. Chismark responded that flood 
insurance would be likely.  Structures would have to meet all applicable provisions of the Stormwater Management 
Ordinance.  
 
Rick Porter, Attorney, presented an objection to the requested rezoning; see attachment.  He felt having a R-3 zoned 
property in area zoned A-1 was inappropriate.  He noted the subdivision was platted in 1927.  He noted the exemptions in 
the Zoning Ordinance that allows houses on A-1 zoned properties. He noted the deed restrictions and argued that only one 
(1) home was allowed on Lot 183.  He noted that almost all of the neighbors have objected to this request; meaning the 
map amendment will require a three-quarter (3/4) vote of the County Board and the request was unpopular in the 
neighborhood due to density concerns.  The density would not be compatible with area.  He noted that wetlands are located 
on the property.  The property is a challenged property.  He noted the area and streets are prone to flooding with odor 
issues from septic systems and sanitary issues will worsen.  He also noted the large amount of hydric soils on the property 
with limited buildability.  Additional buildings will create additional flooding on downstream property owners.  He noted retail 
uses that could be allowed on R-3 zoned property.  He also stated that the Petitioner has a history of not complying with 
County regulations.  The existing uses are larger density.  The property and area is zoned A-1.  The trend of development 
is not toward increased density.   
 
Chris Lannert, Lannert Group Land Use Planner, said the how to development the site was difficult.  He provided exhibits, 
see attachments.  Mr. Lannert agreed with the overview, but, when discussing the specific site, the situation becomes 
difficult.  He argued that the previous rezoning in the area was probably illegal.  He noted that fill had been placed on the 
property.  He said it was a beautiful natural area.  The Petitioner should not be able to build more than one (1) house on the 
parcel.  Only a small portion of the lot was buildable.  He advised the Committee not to be put into a position to accept the 
subdivision because the rezoning was approved. 
 
Boyd Ingemunson, Attorney for the Petitioner, noted that the lot and neighboring lot merged Parcel Identification Numbers, 
otherwise the Petitioner could build one (1) house.  He noted that every lot in the area was challenging to build.  He noted 
that the request meets the Land Resource Management Plan and the intent of the subdivision.   
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Mr. Asselmeier asked if the Petitioner was aware that, if the request was approved, two (2) houses might not be able to be 
built on the lot.  Mr. Ingemunson acknowledged that the lot has challenges and will have to meet regulations.   
 
Mr. Klaas questioned the nature of the Petition.  Mr. Asselmeier responded the present request is to rezone the property.  
If the rezoning was approved, the Petitioner could pursue a subdivision with the intent of placing two (2) houses on the 
existing parcel.  Mr. Ingemunson said the Petitioner would ideally like to have the ability to build two (2) houses.  The item 
before the County is rezoning the property.   
 
Mr. Asselmeier explained that the parcel lost its grandfathering to have one (1) house and a rezoning was required in order 
to construct one (1) house.   
 
Mr. Guritz noted that deed restrictions exist.  Mr. Guritz asked if the owner of the property can build on the parcel without 
rezoning.  Mr. Asselmeier responded no and that, if other property owners wanted a similar rezoning, all of the properties 
should be zoned R-3. 
 
Mr. Asselmeier noted that agricultural activities could occur on all of the properties in the area.  He also noted that, if the 
rezoning was approved, a future property owner could decide to do a subdivision.   
 
Discussion occurred regarding the deed restrictions.  The question was raised regarding which entity enforces the deed 
restrictions.   
 
Mr. Klaas felt the Petition was flawed with the possibility that more than one (1) house could be placed on the parcel.  He 
felt that the parcel should be entitled to one (1) and only one (1) house.   
 
Dee Studler, neighbor and local business owner, described the neighborhood.  She noted the animals in the area.  She 
noted the people admiring natural beauty when traveling in their kayaks down the river.  The area was not high density.  
She said the Petitioner has already violated the deed restrictions and will not follow the rules.  She requested proper building. 
 
Chairman Gengler asked how the property was zoned A-1.  Mr. Asselmeier said that the County zoned the area during one 
(1) of the Countywide zoning.  The subdivision was in place prior to the enactment of the first Countywide zoning ordinance.   
 
Mr. Asselmeier asked Ms. Studler if she would be fine if the Petitioner used the property for a cattle or hog farm.  Ms. Studler 
responded yes.   
 
James Kohoot said that he had no problem allowing (1) house on the subject property.  He was opposed to having two (2) 
houses on the property.  He was concerned that third (3rd) home could go on the property.  He questioned whether the 
Petitioner would have cattle or hogs on the property. 
 
Dave Morgan, neighbor, explained why he moved to the neighborhood.  He favored allowing the Petitioner to build one (1) 
house on the property.  He expressed concerns that the property values will decline.  He was also concerned with lighting 
and increased traffic congestion.  He also had concerns regarding stormwater runoff.   
 
JoAnn Willingham, neighbor, discussed the concerns about standing water in the wetlands.  The area has a lot of bugs and 
snakes.  She was against the rezoning.   
 
Shabbir Shamsuddin, neighbor, has lived in the area since the early 1990s.  He said the area was not designed for large 
densities.  He had concerns about the width of the road.  He said the Petitioner uses the road as a racetrack.  He discussed 
the issues related to get a septic permit.  He said the development and area is their life. 
Mr. Asselmeier asked Mr. Ingemunson if the Petitioner would be interested in obtaining a conditional use permit for single-
family home while retaining the A-1 zoning.  Mr. Ingemunson responded that he would need to discuss the matter with the 
Petitioner.   
 
Mr. Porter said the Committee could recommend R-1 zoning under the Zoning Ordinance. 
 
Gerald Chase did not object to allowing one (1) home on the property.  He had concerns about standing water issues.   
 
Chairman Gengler felt that only one (1) house should be on the property.   
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Chairman Gengler made a motion, seconded by Mr. Klaas, to recommend approval of the map amendment rezoning the 
property to R-3.   
 
The votes were follows 
Ayes (1): Asselmeier 
Nays (7): Briganti, Chismark, Gengler, Guritz, Klaas, Richardson, and Rybski 
Abstain (0): None 
Absent (2): Holdiman and Olson  
 
The motion failed. 
 
The proposal goes to the Kendall County Regional Planning Commission on December 8, 2021.   
 
 

CORRESPONDENCE 
None 
 

PUBLIC COMMENT 
None 
 

ADJOURNMENT 
Mr. Klaas made a motion, seconded by Undersheriff Richardson, to adjourn.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The ZPAC, at 10:35 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Encs 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

Kendall County Office Building 
Rooms 209 and 210 

111 W. Fox Street, Yorkville, Illinois 

Unapproved - Meeting Minutes of December 8, 2021 - 7:00 p.m. 

Chairman Ashton called the meeting to order at 7:01 p.m. 

ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Karin McCarthy-Lange, Larry Nelson, Ruben 
Rodriguez, Bob Stewart, Claire Wilson, and Seth Wormley 
Members Absent:  Dave Hamman 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Greg Dady, Gregg Ingemunson, Brian Henrichs, Rick Porter, Chris Lannert, Pat Kelsey, Rick 
Porter, James Kohout, James Clune, Shabbir Shamsuddin, and Gerald Chase  

PETITIONS 
Petition 21-48 Brian Henrichs on Behalf of Baka Properties, LLC 
Mr. Asselmeier summarized the request. 

The Petitioner is requesting a map amendment rezoning the subject property from A-1 Agricultural District to 
R-3 One Family Residential District.

The Petitioner plans to submit preliminary and final plats dividing the property into two (2) parcels in order to 
construct one (1) house on each new parcel.   

The application materials, plat of survey, topographic survey, and aerial of the property were provided. 

55 ILCS 5/5-12014(b)(B) allows for written protests signed by the owner or owners of land immediately 
touching, or immediately across a street, alley, or public right-of-way from, at least 20% of the perimeter of the 
land to be rezoned.  In such cases, a three quarters (3/4) vote of the entire County Board is necessary to approve 
the map amendment.  On November 30, 2021, this type of written protest was submitted to the County; the 
protest was provided. 

The property is addressed as 55 Riverside Street and is Lot 183 in the Fox River Gardens Subdivision.   

The property is approximately two point seven (2.7) acres in size. 

The current land is Vacant; the property was previously used as horse pasture. 

The Kendall County Future Land Use Map called for the property to be Suburban Residential (Max 1.00 
DU/Acre).  Yorkville’s Future Land Use Map called for the property to be Estate/Conservation Residential. 

Yorkville Road and Riverside Street are private streets. 

Mr. Asselmeier read an email from Greg Chismark noting floodplain on the property and provided a map 
showing the approximate locations of the floodplain.  There were no wetlands on the property.   
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The adjacent land uses were Single-Family Residential. 

The adjacent properties were zoned A-1 and R-3. 

The Kendall County Future Land Use Map called for the area to be Suburban Residential (Max 1.00 DU/Acre).  
Yorkville’s Future Land Use Map called for the area to be Estate/Conservation Residential. 

Zoning districts within one half (1/2) of a mile included A-1, A-1 SU, R-1, R-2, and R-3 in the unincorporated 
area.  Properties inside Yorkville were zoned R-2 and OS-2.   

The A-1 special use to the north was for a campground (Hide-A-Way Lakes). 

EcoCat submitted on November 10, 2021.  Protected resources may be in the vicinity, but adverse impacts were 
unlikely and consultation was terminated. 

NRI application submitted on November 12, 2021.  The draft LESA Score was 120 indicating a low level of 
protection. 

Bristol Township was emailed information on November 16, 2021.   

The Yorkville Economic Development Committee reviewed this proposal on December 7, 2021, and did not 
issue a recommendation.  The Yorkville Planning and Zoning Commission will review this proposal on 
December 8, 2021. 

The Bristol-Kendall Fire Protection District was emailed information on November 16, 2021.   

ZPAC reviewed this proposal at their meeting on December 7, 2021. Discussion occurred about floodplain on 
the lot and restrictions about building in the floodplain.  Appropriate federal, state, and local permits would be 
needed to build in the floodplain and applicable insurance would be required.  An alternative septic system 
would likely be needed.   

Rick Porter presented an objection to the requested rezoning from several neighbors.  He felt having a R-3 
zoned property in the area was inappropriate.  He noted the exemptions in the Zoning Ordinance that allows 
houses on A-1 zoned properties.  He noted the deed restrictions and argued that only one (1) home was allowed 
on Lot 183.  The density would not be compatible with area.  He noted that wetlands are located on the 
property.  He noted the area and streets are prone to flooding with odor issues from septic systems and sanitary 
issues will worsen.  He also noted the large amount of hydric soils on the property.  Additional buildings will 
create additional flooding on downstream property owners.  He also stated that the Petitioner has a history of 
not complying with County regulations.  The trend of development is not toward increased density.  Mr. Porter 
said the Committee could recommend R-1 zoning under the Zoning Ordinance. 

Chris Lannert said development of the site was difficult.  He argued that the previous rezoning in the area was 
probably illegal.  He noted that fill had been placed on the property.  He said it was a beautiful natural area.  
The Petitioner should not be able to build more than one (1) house on the parcel.  Only a small portion of the lot 
was buildable.  He advised the Committee not to be put into a position to accept the subdivision because the 
rezoning was approved. 

Boyd Ingemunson, Attorney for the Petitioner, noted that the lot and neighboring lot merged Parcel 
Identification Numbers, otherwise the Petitioner could build one (1) house.  He noted that every lot in the area 
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was challenging to build.  He noted that the request meets the Land Resource Management Plan and the intent 
of the subdivision.  Mr. Asselmeier asked if the Petitioner was aware that, if the request was approved, two (2) 
houses might not be able to be built on the lot.  Mr. Ingemunson acknowledged that the lot has challenges and 
will have to meet regulations.   

Mr. Klaas questioned the nature of the Petition.  Mr. Asselmeier responded the present request is to rezone the 
property.  If the rezoning was approved, the Petitioner could pursue a subdivision with the intent of placing two 
(2) houses on the existing parcel.  Mr. Ingemunson said the Petitioner would ideally like to have the ability to 
build two (2) houses.  The item before the County is rezoning the property.  Mr. Klaas felt the Petition was 
flawed with the possibility that more than one (1) house could be placed on the parcel.  He felt that the parcel 
should be entitled to one (1) and only one (1) house.     

Mr. Guritz noted that deed restrictions exist.  Discussion occurred regarding the deed restrictions.  The question 
was raised regarding which entity enforces the deed restrictions.   

Mr. Asselmeier noted that agricultural activities could occur on all of the properties in the area.  He also noted 
that, if the rezoning was approved, a future property owner could decide to do a subdivision.   

Dee Studler described the neighborhood.  She noted the animals in the area.  She noted the people admiring 
natural beauty when traveling in their kayaks down the river.  The area was not high density.  She said the 
Petitioner has already violated the deed restrictions and will not follow the rules.  Mr. Asselmeier asked Ms. 
Studler if she would be fine if the Petitioner used the property for a cattle or hog farm.  Ms. Studler responded 
yes.   

Mr. Asselmeier explained how the property was originally zoned A-1.   

James Kohoot, Dave Morgan, and Gerald Chase stated they were in favor of allowing the Petitioner to have one 
(1) house, but were opposed to multiple houses on the property.    

Dave Morgan and JoAnn Willingham express concerns about stormwater runoff and standing water.   

Dave Morgan also expressed concerns related to property values, lighting, and traffic congestion.   

Shabbir Shamsuddin expressed concerns regarding the width of the road and septic issues.  

Mr. Asselmeier asked Mr. Ingemunson if the Petitioner would be interested in obtaining a conditional use 
permit for single-family home while retaining the A-1 zoning.  Mr. Ingemunson responded that he would need 
to discuss the matter with the Petitioner.   

Chairman Gengler felt that only one (1) house should be on the property.   

ZPAC recommended denial of the request map amendment by a vote of seven (7) against the proposal, one (1) 
in favor of the proposal and two (2) members absent.  The minutes were provided. 

The Petitioner desired to rezone the subject property in order to subdivide the property into (2) parcels and 
construct one (1) house on each of the two (2) new parcels created for a total of two (2) new houses. 
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Section 8:07.H of the Kendall County Zoning Ordinance does not allow properties larger than ten (10) acres in 
size to rezone to the R-3 One Family Residential District.  The subject property is less than ten (10) acres in 
size. 
 
The minimum lot size in the R-3 One Family Residential District is forty-five thousand (45,000) square feet.     
 
Any new homes or accessory structures would be required to meet applicable building codes.  

According to the Plat of Survey, there is one (1) existing steel and frame pole building and one (1) frame stable 
on the property.    

No public or private utilities are onsite.  Electricity is at Yorkville Road and Riverside Street. 

The property fronts Yorkville Road and Riverside Street, two (2) private roads.   

Any new driveways constructed would be for residential purposes.  Any new driveways would have to meet 
applicable regulations and secure proper permits.  
 
No new odors are foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   

Any signage would be residential in nature. 

No noise is anticipated. 

Any new homes would have to be constructed per Kendall County’s Stormwater Management Ordinance.   

The proposed Findings of Fact were as follows:   

Existing uses of property within the general area of the property in question.  The surrounding properties are 
used for used for single-family residential uses.   

The Zoning classification of property within the general area of the property in question.  The surrounding 
properties are zoned A-1 or R-3.   

The suitability of the property in question for the uses permitted under the existing zoning classification. The 
property is presently zoned A-1.  The property is less than forty (40) acres and does not qualify for any 
agricultural housing allocations.  No new single-family homes can be constructed on the subject property 
without a map amendment.   

The trend of development, if any, in the general area of the property in question, including changes, if any, 
which may have taken place since the day the property in question was in its present zoning classification.  
The Zoning Board of Appeals shall not recommend the adoption of a proposed amendment unless it finds that 
the adoption of such an amendment is in the public interest and is not solely for the interest of the applicant.  
The Zoning Board of Appeals may recommend the adoption of an amendment changing the zoning 
classification of the property in question to any higher classification than that requested by the applicant.  For 
the purpose of this paragraph the R-1 District shall be considered the highest classification and the M-2 
District shall be considered the lowest classification. The trend of development in the area is single-family 
residential uses found in rural settings with wooded lots.  

Consistency with the p u rp os e  a nd  o b j e c t iv es  of the Land Resource Management Plan and other 
adopted County or municipal plans and policies.  The Future Land Use Map in the Land Resource Management 
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Plan classifies this property as Suburban Residential.  The maximum density for the Suburban Residential 
classification is one density unit per acre (1.00 DU/Acre).  The minimum lot size for R-3 One Family 
Residential District zoned land is slightly over one (1) acre at forty-five thousand (45,000) square feet.  
Accordingly, the R-3 One Family Residential District is consistent with the Suburban Residential classification.   

Staff recommended approval of the proposed map amendment because the proposal is consistent with the Land 
Resource Management Plan.   

Mr. Asselmeier noted that the Planning, Building and Zoning Department would not enforce any deed or 
covenant restrictions in the subdivision.  Also, the parcel might be old enough to qualify for the one (1) time 
division allowance under the Plat Act.  There was a way to divide the property that would not involve the 
creation of new easements. 

The subject property and property to west shared one (1) parcel identification number.   

Chairman Ashton asked if the Commission had to consider the buildability of the property.  Mr. Asselmeier 
responded that was not a consideration in cases of map amendments.   

Commissioners reviewed the aerial showing the approximate location of floodplain.  They have to obtain 
necessary permits to build in the floodplain.  The possibility existed that the rezoning could be approved and no 
permits would be issued.   

Boyd Ingemunson, Attorney for the Petitioner, said building in the floodplain was allowed with parameters.  A 
mechanical septic system probably would be required.  Applicable permits would be required.  The buildability 
of the lot has not been determined.   

Mr. Ingemunson noted that many of the houses in the area on located on lots less than one (1) acre is size; the 
subdivision was platted before the County adopted zoning.    

Rick Porter, Attorney for the Objectors, distributed an objection.  He stated that the subject property was 
combined with the neighboring lot under one (1) parcel identification number.  He discussed the exemption that 
allows parties to build on property less than forty (40) acres.  He argued that two (2) dwellings would be 
inappropriate for the area.  He discussed issues and odors related to the septic systems in the area.  He noted the 
less density in the area.  He stated that his clients support having one (1) home on the subject property provided 
the property has a septic mound.  He suggested that the Commission recommend a higher classification like R-1 
or R-2.  He noted the density and lot size of lots in the area and the Objectors’ properties.  He said the Petitioner 
was not neighborly.  He stated that wetlands exist on the property.  Fill was placed on the property in spring 
2020.  He provided a picture of flooding on River Street.  He noted the amount of hydric soils on the property. 

Chris Lannert stated the lot should not be subdivided.  He noted the uniqueness of the area.  He felt the R-3 
zoning that was previously granted occurred improperly.  He noted the location of wetlands on the property and 
the area where fill occurred.  He noted the open space of the area.   He called the development of two (2) lots 
unnecessary.  He discussed several objectives in the Land Resource Management Plan related to stormwater and 
preserving the environment.  He noted the amount of land available for one (1) house on the property. 

Pat Kelsey discussed the fill on the property.  He provided a picture of the fill.  He discussed the drainage and 
plants in the area.  He discussed the difficulty of putting septic systems in hydric soils and in the area.  He 
discussed the engineering and earthwork that would need to occur to raise buildings out of the floodplain. 

Attachment 10, Page 5



KCRPC Meeting Minutes 12.08.21        Page 6 of 8  

 

Member Rodriguez asked if this subject property was the lowest point in the area.  Mr. Kelsey responded that 
the houses along the Fox River were naturally elevated.   

Member Wilson asked about the location of the wetlands.  Mr. Kelsey explained that the wetland grows and 
shrinks.  Mr. Kelsey said approximately less than twenty-five percent (25%) of the property was impacted by 
the wetland.  He said a wet stream was located on the property; he described the flow of the stream.  There is a 
culvert under Yorkville Road.   
 
Mr. Ingemunson explained rights of property owners.  He said that the density of the area would not change if 
two (2) houses were constructed in the area.  He discussed the previous map amendment for the Petitioners 
adjacent property in 2005.  He noted that several of the objectors purchased their properties prior to the 
Petitioner’s other application and none of the neighbors objected to that proposal at that time.  He noted hydric 
soils on neighboring properties.  He noted that the deed restrictions did not prevent houses from being 
constructed on the property.  He said it would be unreasonable to get farm implements to the property.  He 
explained that the area is residential and residential zoning was appropriate; the land was not suitable for most 
agricultural uses.  He noted that none of the neighbors objected to the classification in the Land Resource 
Management Plan.  He stated that his client operated within the regulations with regards to the placement of fill.  
He also said neighbors did not like the Petitioners.   
 
Member Wormley asked why the Petitioner wanted two (2) homes on the property.  He questioned whether or 
not two (2) homes could actually fit on the parcel.  He noted the issues raised by building homes on wet ground.  
Brian Henrichs, Petitioner, said the parcel was to keep his kids and grandkids in the area.   
 
Mr. Porter argued the Petitioner does not have a right to rezoning.  He said that neighbors did not receive notice 
about the rezoning in 2005.  Chairman Ashton said the deed restrictions did not matter.  Mr. Porter discussed 
the existing uses and the proposed densities and discussed the facts needed to rezone the property.   
 
Member Nelson asked about the notice requirements.  Mr. Porter said notice had to be proper and jurisdictional 
requirements never expire.   
 
Discussion occurred regarding the definition of Suburban Residential.   
 
Discussion occurred regarding the value of the lot.   
 
Member Wilson asked the fill in the wetland.  Fill was placed in area that was modeled by FEMA.  Elevation by 
concrete structure could occur.  No permit was issued for the placement of fill.   
 
Dee Studler, neighbor, explained the neighborhood and uses in the neighborhood.  She expected the area to be 
agricultural.  She noted the judgment that recently occurred related to a tree dispute.  She discussed the plants 
and animals that can be viewed from the Fox River.  Mr. Ingemunson discussed the tree and access disputes.   
 
James Kohout, neighbor, said that he still uses his property as active agriculture.  He was agreeable to having 
one (1) home on the property.  He noted that a portion of the Petitioner’s other property was less than forty-five 
thousand (45,000) square feet.  He questioned if the Petitioner would follow regulations.  He stated that he 
visited with Mr. Asselmeier and Mr. Asselmeier indicated that farm animals could be placed on the property.   
 
Member Wormley asked if Mr. Kohout favored the map amendment.  Mr. Kohout did not want two (2) houses 
on the subject property.  Member Wormley asked about changing the covenants.  The zoning could invite other 
issues.   
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Member Nelson suggested neighbors should buy-out the Petitioner; the lot will be very expensive to build.   
 
A neighbor said the southern portion of Fox River Gardens was different than the northern portion of Fox River 
Gardens.  He noted the frequency of his sump pump running.  He noted issues exist between neighbors.  He was 
concerned about property values.  He did not object to one (1) house on the property.  The neighbors just want 
to protect and preserve the neighborhood.   
 
James Clune, neighbor, was opposed to any buildings on the property because of the floodplain, stormwater, 
and mosquitos.  He was concerned about the neighborhood getting a bad reputation with Realtors. 
 
Shabbir Shamsuddin, neighbor, said that the has lived in the area since 1992.  He was not against the Petitioner.  
He did not receive notice of the rezoning in 2005.  He discussed the septic issues he has at his property.  His 
yard was underwater when it rains.  He said building one (1) home will cause issues with hydrology.  He was 
also concerned about property values and increased traffic.   
 
Gerald Chase, neighbor, said that he has not received notice of the previous zoning change.  He was concerned 
about drainage and the impact of a second on the water situation.   
 
Member Stewart asked about making motion for a zoning classification other than the requested R-3.  Mr. 
Asselmeier responded the Commission could make that motion.  The property is too small to meet the R-1 
square footage requirements, but does meet the R-2 square foot requirements.  Mr. Asselmeier provided the 
minimum square footage requirements for R-1, R-2, and R-3.   
 
Mr. Porter indicated his clients would not be opposed to variance to the R-1 minimum square foot requirements. 
 
Discussion occurred regarding doing a conditional use permit under A-1 to obtain one (1) house.   
 
Member Rodriguez felt that one (1) house was enough and the challenges of building houses on the property. 
 
Member Nelson asked if the Petitioner was aware that rezoning to R-3 forbids farm animals. 
 
Mr. Henrichs explained the water table in the area.  He said no wetlands were located on the property.  He said 
that he likes wooded lots.  He said that his septic system works fine.  He noted that the back of his lot is a 
natural drainage area.  
 
Member Wilson asked if the Petitioner would have to amend his Petition for R-2.  Mr. Asselmeier said the 
Zoning Board of Appeals could recommend R-2.  Additional discussions would have to occur if the advisory 
boards recommended one (1) classification and the Petitioner wanted a different classification.     
 
Member Wilson made a motion, seconded by Member Bledsoe, that the Planning Commission recommend 
approval of the map amendment if the request was changed to R-2.   
 
The votes were as follows: 
Ayes (7):      Bledsoe, Casey, McCarthy-Lange, Rodriguez, Stewart, Wilson, and Wormley 
Nays (2):         Ashton and Nelson 
Absent (1):  Hamman 
Abstain (0): None 
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The motion carried. 
 
This proposal will go to the Kendall County Zoning Board of Appeals on December 13, 2021. 
 
CITIZENS TO BE HEARD/PUBLIC COMMENT 
None 
 
ADJOURNMENT  
Member Rodriguez made a motion, seconded by Member Wilson, to adjourn.  With a voice of nine (9) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 9:53 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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