KENDALL COUNTY
ZONING AND PLATTING ADVISORY COMMITTEE
111 West Fox Street ¢ Rooms 209 and 210 e Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

AGENDA
April 4, 2023 - 9:00 a.m.

CALL TO ORDER

ROLL CALL: County Board: Seth Wormley, PBZ Committee Chair; County Highway Department:
Fran Klaas, County Engineer; WBK Engineering, LLC: Greg Chismark, Stormwater Consultant; County
Health Department: Aaron Rybski, Director Environmental Health; Forest Preserve District: David
Guritz, Director; SWCD: Alyse Olson, Resource Conservationist; Sheriff’s Office: Commander Jason
Langston; GIS: Meagan Briganti; PBZ: Brian Holdiman, Code Official; Matt Asselmeier, Senior Planner

APPROVAL OF AGENDA VYV

APPROVAL OF MINUTES VV: Approval of February 28, 2023, ZPAC Meeting Minutes (Pages 3-11)

PETITIONS Roll Call Vote on All:

1.

Request:

2.
Request:
PIN:
Location:
Purpose:

Request:

PINs:
Location:
Purpose:

Petition 23 — 17 — Kendall County Planning, Building and Zoning Committee
(Pages 12-27)

Text Amendments to Kendall County Zoning Ordinance Pertaining to Chickens on
Residentially Zoned Property

Petition 23 — 18 — Edward J. Brongiel on Behalf of Prairie Creek Trust (Pages 28-37)
Site Plan Approval for the Demolition of Three Structures

02-28-278-001

9120 Route 34, Yorkville in Bristol Township

Petitioner Wants to Demolish Three Structures; Property is Zoned B-3 Highway Business
District

Petition 23 — 19 — Brent A. Stary and Tracy A. Stary on Behalf of MCB52, Inc.
(Property Owner) and Roman Correa on Behalf of R&S Landscaping and Nursery,
Inc. (Tenant) (Pages 38-97)

Special Use Permit for a Landscaping Business, Including Outdoor Storage, Variance to
Section 4:05.B and Section 11:02.F.7 of the Kendall County Zoning Ordinance Allowing
Parking and Loading No Closer Than Twenty-Five Feet from the Right-of-Way Line of
Route 126 and to Allow the Handicapped Accessible Parking Space No Closer than Sixty-
Nine Feet of the Right-Of-Way Line of Route 126, Variance to Section 11:02.F.4 of the
Kendall County Zoning Ordinance to Allow Parking Spaces at a Depth of Eighteen Feet
With a Two Foot Overhang, and a Variance to Section 4:09.A of the Kendall County
Zoning Ordinance to Allow the Driveway Off of Grove Road to be less than Twenty Feet
in Width Until Such Time as the Driveway is Replaced

06-18-200-011 and 06-18-200-013

5022 Route 126, Yorkville in Na-Au-Say Township

Petitioner Wants to Operate a Landscaping Business at the Subject Property

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD

None

OLD BUSINESS/ NEW BUSINESS

None



CORRESPONDENCE

PUBLIC COMMENT

ADJOURNMENT VV- Next meeting on May 2, 2023

If special accommodations or arrangements are needed to attend this County meeting, please contact the
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time.



ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC)
February 28, 2023 — Unapproved Meeting Minutes

PBZ Chairman Seth Wormley called the meeting to order at 9:00 a.m.

Present:

Matt Asselmeier — PBZ Department

Meagan Briganti — GIS Department

David Guritz — Forest Preserve

Brian Holdiman — PBZ Department

Fran Klaas — Highway Department

Commander Jason Langston — Sheriff's Department
Alyse Olson — Soil and Water Conservation District
Aaron Rybski — Health Department

Seth Wormley — PBZ Committee Chair

Absent:
Greg Chismark — WBK Engineering, LLC

Audience:
Doug Westphal

AGENDA
Mr. Klaas made a motion, seconded by Mr. Rybski, to approve the agenda as presented.

With a voice vote of nine (9) ayes, the motion carried.

MINUTES
Mr. Klaas made a motion, seconded by Mr. Rybski, to approve the January 3, 2023, meeting minutes.

With a voice vote of nine (9) ayes, the motion carried.

PETITIONS
Without objection, Petitions 23-05, 23-06, 23-07, 23-08, 23-09, 23-10, and 23-11 were combined.

Petitions 23-05, 23-06, 23-07, 23-08, 23-09, 23-10, and 23-11 Kendall County Planning, Building and Zoning
Committee
Mr. Asselmeier summarized the requests.

For the past several months, Staff has been working with the codifiers to get all of the Kendall County’s regulations into
one (1) code. The codifiers recommended several changes to the Kendal County Zoning Ordinance and Subdivision
Control Ordinance. During the review, Staff also identified several changes to these regulations. The codifiers
recommended that these changes occur prior to adoption of the new code. Below please find the proposed changes:

1. Petition 23-05 Subdivision Control Ordinance-Appendix 7
Several phone numbers are listed in the Appendix. The accuracy of these phone numbers is unknown.
Staff would like to list the organization only and not the phone numbers.

2. Petition 23-06 Subdivision Control Ordinance-Appendix 7
Greg Chismark and WBK Engineering are listed by name. Staff would like to have a general statement
regarding stormwater engineering contact information.

3. Petition 23-07 Subdivision Control Ordinance-Appendix 9 A
In the Performance Criteria Section, there is a dead link to information about invasive species. Staff would
like a general statement instead of a website link.

Subdivision Control Ordinance-Appendix 9 B
In the Native Plan Resources Section, there are several dead links. Staff would like general references
instead of website links.
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4. Petition 23-08 Zoning Ordinance Section 3:02
The definitions of Brew Pub and Microbrewery should be amended to correspond to State law.

5. Petition 23-09 Zoning Ordinance Section 3:02
The definition of Tent should be expanded to include tents outside of campgrounds.

6. Petition 23-10 Zoning Ordinance Section 11:05.D.2
This section references a State law that does not exist.

7. Petition 23-11 Ordinance 1998-10
This Ordinance established procedures for closing inactive petitions. This Ordinance is outdated and now
only applies to the Zoning Ordinance and Stormwater Management Ordinance. Staff is working with the
State to incorporate the language in the Stormwater Ordinance; the Zoning Ordinance should be changed
prior to adoption of the new code.

Redlined versions of the proposed changes were provided.

At their meeting on February 9, 2023, the Kendall County Planning, Building and Zoning Committee voted to initiate these
amendments.

Mr. Holdiman made a motion, seconded by Mr. Rybski, to recommend approval of the proposals.

The votes were follows:

Ayes (9): Asselmeier, Briganti, Guritz, Holdiman, Klaas, Langston, Olson, Rybski, and Wormley
Nays (0): None

Abstain (0): None

Absent (1): Chismark

The motion passed.
The proposal goes to the Kendall County Regional Planning Commission on March 22, 2023.

Petitions 23-12 Kendall County Planning, Building and Zoning Committee
Mr. Asselmeier summarized the request.

In January 2023, the lllinois General Assembly approved and the Governor signed House Bill 4412 pertaining to
commercial wind and solar energy systems. The new law requires that the County update its solar and wind
regulations by May 27, 2023, in order to be able to have regulations governing commercial solar energy facilities and
commercial wind energy facilities.

The proposed amendments were provided.
General proposed changes are as follows:

1. Various definitions related to solar and wind energy facilities are proposed to be amended, added, and deleted.
Many terms are defined in State law and were referenced as such. The definitions of solar farm and solar
gardens were removed. The definitions of solar energy system, private and wind energy system, small were
adjusted to reflect State law. Onsite consumption would include energy generated within a subdivision,
planned development, or business park and consumed within the development.

2. Small wind energy systems would become permitted accessory uses. They would be added to the list of uses
in the R-3 in addition to their existing allowance in the A-1, R-1, R-2, RPD, Business, and Manufacturing
Districts. Solar energy system, private would become permitted uses in all zoning districts.

3. Commercial solar energy facilities, test solar energy systems, commercial energy wind facilities and test wind
towers would become special uses in the A-1, R-1, RPD Districts, and Manufacturing Districts.
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4. Adding a statement that the regulations do not apply to commercial wind energy facilities within one point five
(1.5) miles of a municipality, unless the County has an Intergovernmental Agreement with the municipality to
provide zoning services to the municipality. Staff added a requirement that solar and wind energy facilities
within one point five (1.5) miles of a municipality must either annex to the municipality or enter into a pre-
annexation agreement with the municipality using the Chatham annexation rules.

5. Add a requirement that the County Board shall make its decision on the application not more than thirty (30)
days after the conclusion of the public hearing.

6. As proposed, the new setbacks would follow State law.

7. As proposed changes in setbacks, certain height requirements for solar, and fencing requirements would be
allowed if nonparticipating property owners consent to these requirements. As proposed, the changes would
be allowed to occur if documentation was provided at the time of application submittal.

8. As proposed, sound regulations would follow State law.
9. As proposed, agricultural impact mitigation agreements have to be submitted with the application.
10. The County’s landscaping requirements were adjusted to reflect the law.

11. Statements requiring compliance with EcoCat reports, Fish and Wildlife Service reports, and lllinois State
Historic Preservation consultations were added to the Zoning Ordinance.

12. Statements regarding road use agreements were adjusted to reflect the law.
13. Language was added related to the enforcement of damaged drain systems.
The new law was also provided.
A map showing the one point five mile (1.5) planning boundaries was also provided.

At their meeting on February 9, 2023, the Kendall County Planning, Building and Zoning Committee voted to initiate these
amendments.

Mr. Guritz asked how the municipalities felt about requiring these types of projects to annex into a municipality. Mr.
Asselmeier responded that the municipalities have been notified of the proposal and none of the municipalities have
expressed favor or opposition regarding the proposal. Mr. Asselmeier noted that municipalities would have more control
and an issue would arise if a property owner or developer could not come to an agreement with a municipality. A municipality
could enter into an annexation agreement and not require the property to be annexed.

Mr. Guritz asked if renewable energy projects on Forest Preserve property would cause that property to be annexed to a
municipality. Mr. Asselmeier responded that, if the Forest Preserve is operating within the confines of the Downstate Forest
Preserve Act, then the property would be exempt from County zoning.

Discussion occurred about repairing roads as part of wind projects.

Chairman Wormley asked why a county would not have regulations. Mr. Asselmeier responded that, if a proposal meets
all of the requirements of State law, a county must approve the project, regardless of the information provided at zoning
hearing. Rather than obtain comments that cannot be incorporated into a project or giving residents unfounded hope that
a project might be altered or denied, a county might choose to opt out of having unproductive hearings, and simply permit
a project.

Mr. Klaas asked if there was any precedence about the State taking away a county’s ability to zone. Mr. Asselmeier
responded that the Garden Act, Agricultural Experiences Act, and the agricultural exemptions were examples of the State
taking away a county’s ability to zone. Discussion occurred regarding how the State adopted the law.
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Mr. Klaas asked if the State’s Attorney’s Office has been involved with this proposal or to see if there were ways to get the
State law changed. Mr. Asselmeier responded no.

Mr. Guritz made a motion, seconded by Mr. Klaas, to issue a neutral recommendation.

The votes were follows:

Ayes (9): Asselmeier, Briganti, Guritz, Holdiman, Klaas, Langston, Olson, Rybski, and Wormley
Nays (0): None

Abstain (0): None

Absent (1): Chismark

The motion passed.

The proposal goes to the Kendall County Regional Planning Commission on March 22, 2023.

Petitions 23-13 Kendall County Planning, Building and Zoning Committee
Mr. Asselmeier summarized the request.

In response to the special use permit amendments for the kennel at the northeast corner of Ridge and Bell Roads,
Staff prepared the following proposed amendments to kennel regulations.

In summary, the proposed changes are as follows:

1. Allow pets outdoors until 10:00 p.m. for the purposes of allowing owners to pick-up and drop-off pets and to
allow for normal bathroom breaks.

2. Establish uniform kennel regulations throughout the County.
3. Minor text alterations.
Redlined versions of the proposed changes were provided.
As of the date of this memo, there are six (6) active special use permits for kennels in the unincorporated area.

At their meeting on February 9, 2023, the Kendall County Planning, Building and Zoning Committee voted to initiate
these amendments.

Mr. Rybski made a motion, seconded by Commander Langston, to recommend approval of the proposal.

The votes were follows:

Ayes (9): Asselmeier, Briganti, Guritz, Holdiman, Klaas, Langston, Olson, Rybski, and Wormley
Nays (0): None

Abstain (0): None

Absent (1): Chismark

The motion passed.
The proposal goes to the Kendall County Regional Planning Commission on March 22, 2023.

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
Petition 22-27 was approved by the County Board.

OLD BUSINESS/NEW BUSINESS
Follow-Up from the February 4, 2023 Kendall County Regional Planning Commission Annual Meeting
Mr. Asselmeier said approximately thirty (30) people attended the meeting.
Twenty-Seven (27) Petitions filed in 2022; fifty-one (51) Petitions Filed in 2021; thirty-two (32) Petitions Filed in 2020; forty-
six (46) Petitions Filed in 2019; thirty-three (33) Petitions Filed in 2018; thirty-three (33) Petitions Filed in 2017.
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Thirty-Six (36) New Housing Starts in 2022; thirty-two (32) New Housing Starts in 2021; thirty-four (34) New Housing Starts
in 2020; twenty (20) New Housing Starts in 2019.

Three Hundred Eighty-Two (382) Total Permits in 2022; three hundred fifty-four (354) Total Permits in 2021; three hundred
twenty-six (326) Total Permits in 2020; two hundred fifty-seven (257) Total Permits in 2019.

Total Deposits (Building Fees, Zoning Fees, Land Cash Fees, and Off-Site Roadway) for the FY2022 was Two Hundred
Sixty-Four Thousand, Four Hundred Eighty-Seven Dollars ($264,487), Down from Two Hundred Ninety-Three Thousand,
Nine Hundred Forty-One Dollars ($293,941) in FY2021.

Revenue in October was Forty-Eight Thousand Eight Hundred Fifty-Seven Dollars ($48,857); This Was the Highest Monthly
Revenues Since the Mid-2000s.

County Board Denied a Special Use Permit for the First Time in Several Years.

Lien Levied Against 1038 Harvey Road in the Amount of Thirty-Two Thousand Eight Hundred ($32,800) for Zoning, Building,
and Junk and Debris Violations.

Hired a Part-Time Code Enforcement Officier, Matthew Yackley.

New Contracted Plumbing Inspector, Anthony Mayer of Mayer Plumbing, LLC Hired Following the Passing of Long Time
Plumbing Inspector Randy Erickson.

County Board Approved Reclassification of Parcels to Mixed Use Business on the West Side of Eldmain Road at Fox Road.
Text Amendments Approved Establishing Definitions of Landscaping Businesses and Excavating Businesses.
Text Amendments Approved for Lighting Requirements of Towers.

Planning, Building and Zoning Committee Reaffirmed the Department’s Voluntary Compliance Policy in Cases of Ordinance
Violations and Established Procedures for After-The-Fact Applications.

Planning, Building and Zoning Committee Approved a Policy Requiring Applicants to the Department to be Debt Free or
Current on Debt to the County Prior to Departmental Approvals, Including Requiring Middle Initials on all Applications.

Evaluated a Proposal with Teska Associates, Inc. to Update the County’s Land Resource Management Plan; Proposal Not
Included in Budget for FY22-23.

Reviewed with WBK Engineering the County’s Existing Stormwater Management Ordinance Against the New State Model
Floodplain Ordinance.

Continued Doing Annual NPDES Surveys to the Townships.
Noxious Weed Related Documents and Notices Drafted and Approved by the County Board.
Planning, Building and Zoning Committee Held a Special Committee Meeting in Boulder Hill.

Kendall County Historic Preservation Commission Held Special Meetings at Little White School Museum, Fern Dell, Edith
Farnsworth House, and Yorkville Masonic Temple.

Started Working with Wiss, Janney, Elstner Associates, Inc. on Historic Structure Survey in Unincorporated Kendall and
Bristol Townships Funded by a Certified Local Government Grant.

Continued Historic Preservation Commission Awards.
Senior Planner Assisted with the Codification Process.

Senior Planner Elected President of lllinois Association of County Zoning Officials.
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Code Official Renewed Three (3) ICC Certificates Until April 2024.

Code Official Provided an Education Booth at the Kendall County Fair.

Code Official Provided Input on Hiring of Part-Time Code Enforcement Officer and Plumbing Inspector.

Code Official Performed a Higher Volume of Plan Reviews, Inspections, and Investigations Compared to the Previous Year.
Department Increased Cooperation with Oswego Township on Code Enforcement Matters.

Items for 2023 included the following:

Continue to Assist with the Codification Process.

Continue to Implement the Citation Policies for the Various Ordinances.

Continue to Explore Opportunities to Start the Process of Updating the Land Resource Management Plan in its Entirety.
Work with the Administration Department on Obtaining an Intern for the Department.

Develop a More Comprehensive List of Available Residential Lots.

Review the Calculations in the Kendall County Land Cash Ordinance.

Organize a Training for the Regional Planning Commission, Zoning Board of Appeals, and Planning, Building and Zoning
Committee.

Continue to Meet with Townships Regarding Their Role in the Development Approval Process.

Work with WBK Engineering to Review the County’s Stormwater Regulations and Recommend Appropriate Changes Based
on Changes in Federal and State Stormwater Regulations (i.e. State Model Floodplain Ordinance).

Continue to Monitor Changes to Zoning Related Regulations at the State Level.

Continue to Work with GIS to Ensure Correct Zoning Information for Each Parcel.

Continue to Work with GIS to Connect Parcels to the Applicable Special Use and Map Amendment Ordinances.
Continue to Work to Ensure Special Use Permits that Require Renewals and Reviews Are Examined in a Timely Manner.
Ensure that Noxious Weed and NPDES Permit Documents Are Submitted to the State in a Timely Manner.

Complete the Historic Structure Survey in Unincorporated Kendall and Bristol Townships.

Work with the lllinois Historic Preservation Agency and Historic Preservation Commission on Certified Local Government
Projects (i.e. Historic Structure Surveys in Other Townships).

Increase the Visibility and Activities of the Historic Preservation Commission Through Collaboration with Other Historic
Preservation Organizations and Events.

Senior Planner Will Represent the Department on the Hazard Mitigation Plan Update.
Work with Kendall County EMA to Pursue Disaster Related Grants and Other Funding.
Continue Working with the Northwest Water Planning Alliance.

Participate with Implementation of CMAP’s ‘On To 2050 Plan’ for the Chicago Region.

ZPAC Meeting Minutes 02.28.23



Continue Reviewing and Addressing Potential Changes to the Zoning Ordinance and Departmental Operations for
Increased Efficiency.

There were eight (8) new special use permit applications; one (1) was denied; one (1) was withdrawn, one (1) was on hold;
one (1) was in Millbrook.

There were three (3) major amendments to existing special use permits.
There were zero (0) minor amendments to existing special use permits.

There were four (4) special use permit revocations.

There were zero (0) special use permit renewals.

There were two (2) variances not part of special use permits.

There were two (2) administrative variances.

There zero (0) stormwater ordinance variances.

There was one (1) conditional use permit.

There were zero (0) temporary use permits.

There was one (1) site plan review.

There was one (1) plat of vacation.

There were zero (0) preliminary and final plats.

There were three (3) text amendment initiations with one (1) of those on hold.
There was one (1) land use plan amendment.

There was one (1) map amendment.

There were zero (0) stormwater ordinance related amendments.

There were zero (0) new historic landmarks or districts designated.

There were zero (0) amendments to the text of the historic preservation ordinance.
There was a total of twenty-seven (27) petitions in 2022 compared with fifty-one (51) in 2021.
There were ten (10) ZPAC meetings.

There were ten (10) Regional Planning Commission meetings.

There were ten (10) Zoning Board of Appeals hearings/meetings.

There were nine (9) Historic Preservation Commission meetings.

There was one (1) Stormwater Management Oversight Committee meeting.
There five (5) Comprehensive Land Plan and Ordinance Committee meetings.

There were fourteen (14) Planning, Building and Zoning Committee meetings.
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Of the thirty-two (32) ordinances approved by the County Board in 2022, eighteen (18) were Planning, Building and Zoning
related. Of the thirty-five (35) ordinances approved by the County Board in 2021, nineteen (19) were Planning, Building
and Zoning related.

The Department investigated zero (0) noxious weed violations in 2022 compared to zero (0) noxious weed violation
investigation in 2021, 2020, and 2019.

There were thirty-six (36) single-family home permits issued in 2022. Ten (10) were in Kendall Township, one (1) in Bristol
Township, nine (9) in Na-Au-Say Township, three (3) in Fox Township, four (4) in Little Rock Township, four (4) in Oswego
Township, zero (0) in Lisbon Township, four (4) in Seward Township, and one (1) in Big Grove Township.

The breakdown of new homes, available homes, and total lots in subdivisions where new homes were permitted in 2022
was provided.

The average of new single-family home permits since 2000 was fifty (50).
The average of new single-family home permits since 2010 was twenty-two (22).

The available lots in residential planned developments was provided.
The number of site visits was two hundred ten (210).

The number of footing inspections was ninety-one (91).

The number of backfill inspections was twenty-four (24).

The number of wall inspections was thirty (30).

The number of slab inspections was fifty-two (52).

The number electric service inspections was nineteen (19).

The number of frame/wire inspections was one hundred one (101).

The number of insulation inspections was thirty-two (32).

The number of final inspections was two hundred ten (210).

The number of red tags was zero (0).

The number of hearings signs was twenty-nine (29).

The number of meetings in the field was one hundred twenty-one (121).

The number of violation investigations was three hundred sixty-eight (368).

The number of NPDES investigations was zero (0).

The number of inspections for Yorkville back for the County was sixty-five (65).

The number of zoning issue related inspections was thirty-three (33).

The total number of field visit and investigations was one thousand three hundred ninety (1,390).
The total number of permits reviewed and issued was three hundred sixty-seven (367) with fifteen (15) voided.
The number of contracted plumbing inspections was ninety-two (92).

The number of inspections for Yorkville per the IGA was ten (10).
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The 2023 goals for the Code Official were as follows:

Investigate technology with GIS for permit tracking system.

Investigate the feasibility of implementing a license and bonding program for contractors.
Provide a public educational training.

Attend an ICC seminar on 2021 Residential Codes.

Investigate the feasibility of implementing roofing permits.

Discussion occurred regarding regulating chickens on residential zoned property. A text amendment will likely be
forthcoming.

CORRESPONDENCE

None

PUBLIC COMMENT
Doug Westphal expressed concerns about townships maintaining their roads when large renewable energy projects
occur. Mr. Asselmeier noted the road use agreement requirement in the law.

ADJOURNMENT
Mr. Guritz made a motion, seconded by Mr. Klaas, to adjourn.

With a voice vote of nine (9) ayes, the motion carried.
The ZPAC, at 9:54 a.m., adjourned.
Respectfully Submitted,

Matthew H. Asselmeier, AICP, CFM
Senior Planner
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 204
Yorkville, IL « 60560
(630) 553-4141 Fax (630) 553-4179
MEMORANDUM

To: ZPAC

From: Matthew H. Asselmeier, AICP, CFM, Senior Planner

Date: March 20, 2023

Re: Proposed Amendments Related to Chickens on Single-Family Zoned and Used
Properties

In 2010, through Ordinance 2010-21, Kendall County legalized the keeping of a maximum of twelve
(12) hens on properties zoned R-1, R-2, and R-3, provided the property was at least one (1) acre in
size. A copy of this ordinance is attached.

Prior to the 2023 Kendall County Regional Planning Commission’s Annual Meeting, the County
received a request from a resident in Boulder Hill to allow hens on properties zoned R-6. The
resident and several other residents of Boulder Hill presented information at the Kendall County
Regional Planning Commission Annual Meeting on the subject and Staff was directed to explore a
text amendment on the matter.

After researching the regulations in other, nearby communities, Staff prepared attached proposal.

In summary, the proposal would be as follows:

1. Allow the keeping of a maximum of six (6) hens on any lot zoned and used for single family
residential purposes.

2. Lots one (1) acre or larger in size may have a maximum of twelve (12) hens.

3. The keeping of roosters would not be allowed on residentially zoned property, except by
special use permit in the RPD Districts (this is already allowed in the Zoning Ordinance).

4, No other poultry would be allowed.

5. Confinements would have to be a maximum of ten feet (10’) from residential lot lines.
6. Uncovered fence enclosure must be at least four feet (4) in height.

7. The sale of chickens or eggs would not be allowed.

A redlined version of the proposal is attached.

At their meeting on March 13, 2023, the Planning, Building and Zoning Committee voted three (3) in
favor, one (1) in opposition, and one (1) absent to initiate this amendment.

The comparison table of local chicken regulations, the original request for backyard hens, and a map
of the County showing areas zoned R-4, R-5, R-6, and R-7 are attached.



If you have any questions regarding this memo, please let me know.
MHA

Encs: Redline Proposal
Ordinance 2010-10
Comparison Table
Map
12-20-22 Wintczak Email
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Chicken Text Amendments
Amend Section 8:02.A.11 (Permitted Use of Farm Type Animals on R-1 Zoned Property)

a. On lots less than one (1) acre, no farm-type animals shall be permitted, except as outlined in this
Section.

d. Lots at least one (1) acre in size but less than five (5) acres shall be permitted to keep up to twelve (12)
chickens. Lots one (1) acre in size or smaller may keep up to six (6) chickens, provided the conditions
contained in Section 8:06.A. are met.

Amend Section 8:03.F (Permitted Uses on RPD-1, RPD-2, and RPD-3 Zoned Property)
Add the following use to the appropriate place alphabetically in the list of permitted uses:
“Chickens provided that the conditions contained in Section 8:06.A. are met.”

The list of permitted uses is renumbered to reflect this addition.

Amend Section 8:03.H (Special Uses on RPD-1, RPD-2, and RPD-3 Zoned Property)

1.h. Farm-type animals, except hens, on open space acreage as detailed in an approved special use
permit.

Amend Section 8:06.A (Permitted Uses on R-2 Zoned Property)

2. Keeping of up-te-twelve{12)-chickens on a zoning lot, provided that:

a. Up to twelve (12) chickens may be kept on Fhe lots is that are a minimum one (1) acre and up to six
chickens may be kept on lots less than one (1) acre.

b. No roosters shall be kept on any zoning lot.
c. No other poultry, including but not limited to geese, ducks, turkeys shall be kept on the property.

d. All chickens shall be confined within a covered enclosure or an uncovered fenced enclosure at all times
to prevent chickens from encroaching onto neighboring properties.

e. All confinements shall be located at least ten feet (10’) from all residentially zoned lots.
f. All uncovered fenced enclosures shall be at least four feet (4’) in height.
g. No eggs or chickens shall be offered for sale on the premises.

h. All lots where chickens are kept shall be used for single-family residential purposes.

14



Amend Section 8:07.A (Permitted Uses on R-3 Zoned Property)

2. Keeping efup-te-twelve{12) chickens on a zoning lot, provided that the conditions contained in Section
8:06.A. are met.

Amend Section 8:08.A (Permitted Uses on R-4, R-5, R-6, and R-7 Zoned Property)
Add the following use to the appropriate place alphabetically in the list of permitted uses:
“Chickens provided that the conditions contained in Section 8:06.A. are met.”

The list of permitted uses is renumbered to reflect this addition.

Amend Appendix 9 (Table of Uses)

Add Chickens as permitted uses in all residential zoning districts.
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State of Illinois Petition #10-21
County of Kendall

ORDINANCE # 2010-0,2 I

AMENDMENT TO THE KENDALL COUNTY ZONING ORDINANCE SECTIONS
8.07.A & 8.08.A “Residential Districts - R-2 — Permitted Uses & Residential Districts — R-3
~ Permitted Uses™

WHEREAS, Kendall County regulates development under authority of its Zoning Ordinance and
related ordinances; and

WHERFEAS, the Kendall County Board amends these ordinances from time to time in the public
interest; and

WHEREAS, all administrative procedures for amendments have been followed including a Public
Hearing held before the Kendall County Zoning Board of Appeals on September 28, 2010.

NOW, THEREFORE, BE IT ORDAINED, the Kendall County Board hereby amends Sections
8.07.A & 8.08.A ‘“Residential Districts — R-2 — Permitted Uses & R-3 Permitted Uses”of the
Kendall County Zoning Ordinance as provided in attached Exhibit “A”,

IN WITNESS OF, this Amendment to the Kendall County Zoning Ordinance was approved by
the Kendall County Board on October 19, 2010.

Attest:
‘Debbie Gillette Anne Vickery d
Kendall County Clerk Kendall County Board Chairman
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EXHIBIT “A”

8.02 R-1 ONE-FAMILY ESTATE RESIDENCE DISTRICT.

12.

Farm type animals shall be permitted in accordance with the following:

a. On lots less than once (1) acre, no farm-type animals shall
be permitted.
b. On lots at least one acre but less than three acres in size, a

maximum of one horse and a maximum combined total of five
ducks, rabbits, chickens, or goats, with the following exception: The
number of horses permitted on lots less than three acres in size
created prior to October 17, 2000, shall be determined in
accordance with the methodology as specified in Section 8.02-
A.12.d.

C. On lots three acres or more in size, one horse per acre shall
be permitted provided that 21,780 square feet of contiguous land is
dedicated as pasture for each horse permitted on a lot. Any lot with
more than three horses shall submit a_manure management plan to
PBZ Staff for review. In addition, for lots over 3 acres but less than
9 acres, maximum combined total of ten ducks, rabbits, ehickens or
goats is allowed. Additional farm type ammals may be permitted
temporarily for 4-H projects.

d. Lots at least one (1) acre in size but less than five (5) acres
shall be permitted to keep up to twelve (12) chickens.

e. On lots of 5 acres or more, the following animals are
permitted in any combination provided that there shall not be in
excess of two-thirds of an animal unit per acre in accordance with
the following table. The animal unit permitted for any animal not
listed shall be determined by the Director of Planning, Building and
Zoning and shall as nearly as possible approximate one of the
listed animals:
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EXHIBIT “A”

NUMBER OF TYPE OF
ANIMAL UNITS ANIMAL
PER ANIMAL

1.4 Dairy Cattle
1.0 Beef Cattle
0.66 Horses

0.8 Lamas

0.4 Ostrich

0.4 Goats

0.4 Hogs

0.2 Ducks

0.1 Sheep
0.02 Turkeys
0.02 Rabbits
0.01 Chickens

The formula for calculating the number of animals allowed on parcels in excess of five
acres in size shall be as follows:

(Acreage of the property x 0.66) = Total Number of Animal units allowed.
Example: 5.0 Acres x 0.66 = 3.33 Animal Units. Based on the Table above, the

following mix of animals would be permitted:

(2 Dairy Cattle = 2.8 Animal Units) + (1 Goat = 0.4 animal Units) + (1 Sheep = 0.10
Animal Units) + (3 Chickens = 0.03 Animal Units) = 3.33 Total Animal Units. (AMENDED

9/15/09)

8.07 R-2 ONE-FAMILY RESIDENCE DISTRICT.

A. PERMITTED USES. The following uses are permitted:

1. Any permitted use in the R-1 One-Family Estate Residence District,
Section 8.02-A except 8.02-A (3). Uses permitted in Section 8.02-A (12)
shall also be prohibited in the R-2 District with the exception of chickens.

2. Keeping of up to twelve (12) chickens on a zoning lot, provided that:

a. The lot is a minimum one (1) acre.

b. No roosters shall be kept on any zoning lot

C. No other pouliry, including but not limited to geese, ducks, turkeys
shall be kept on the property

d. All_chickens shall be confined within a covered enclosure or an
uncovered fenced enciosure at all times to prevent chickens from
encroaching onto neighboring properties.

e All confinements shall be located at least 10’ from all residentially
zoned lots.

f. All uncovered fenced enclosures shall be at least four feet in height.
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EXHIBIT “A”

No eqgs or chickens shall be offered for sale on the premises

h.

All standards adopted by the lllinois Department of Agriculture and

the Kendall County Health Department shall apply.

8.08 R-3 ONE-FAMILY RESIDENCE DISTRICT.

A. PERMITTED USES. The following uses are permitted:

1.

Any permitted use in the R-1 One-Family Estate Residence District,
Section 8.02-A except 8.02-A (3). Uses permitted in Section 8.02-A (12)
shall also be prohibited in the R-2 District with the exception of chickens.

Keeping of up to twelve (12) chickens on a zoning lot, provided that;

a. The lot is a minimum one (1) acre.

b. No roosters shall be kept on_any zoning lot

C. No other poultry, including but not limited to geese, ducks, turkeys
shall be kept on the property

d. All_chickens shall be confined within_a covered enclosure or an
uncovered fenced enclosure at all times to prevent chickens from
encroaching onto neighboring properties.

e All confinements shall be located at least 10’ from all residentially
zoned lots.

f. All uncovered fenced enclosures shall be at least four feet in height.

a. No eqgs or chickens shall be offered for sale on the premises

h. All standards adopted by the illinois Department of Agriculture and

the Kendall County Health Department shall apply.
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Single-Family Residential Chicken Table

Maximum Number (Hens)

Minimum Lot Size

Kendall County 12 43,560 Square Feet
LaSalle County No Cap No Minimum Lot Size
DeKalb County Follow Municipal Rules Within Follow Municipal Rules Within
1,000 Feet 1,000 Feet Otherwise 87,120
Square Feet
Kane County No Cap 43,560 Square Feet
DuPage County 5 No Minimum Lot Size

Will County 1 Per 2,500 Square Feet 12,500 Square Feet
Grundy County 6 Per 21,780 Square Feet 21,780 Square Feet
Aurora 0 Not Allowed
Joliet No Cap 217,800 Square Feet
Lisbon No Cap (Can’t Run At Large) No Minimum Lot Size
Millington 8 No Minimum Lot Size
Minooka 8 No Minimum Lot Size
Montgomery 0 Not Allowed
Newark 8 No Minimum Lot Size
Oswego 6 No Minimum Lot Size
Plainfield 8 No Minimum Lot Size
Plano Set by Individual Special Use No Minimum Lot Size
Permit
Sandwich 5 No Minimum Lot Size
Shorewood 0 No Allowed
Sugar Grove 4 (Maximum 16 Permits) No Minimum Lot Size
Yorkville 6 11,000 Square Feet

Qa0 T o

S

The lot is a minimum one (1) acre

No roosters shall be kept on any zoning lot
No other poultry, including but not limited to geese, ducks, turkeys shall be kept on the property
All chickens shall be confined within a covered enclosure or an uncovered fenced enclosure at all
times to prevent chickens from encroaching onto neighboring properties

All confinements shall be located at least 10’ from all residentially zoned lots

All uncovered fenced enclosures shall be at least four feet in height.

No eggs or chickens shall be offered for sale on the premises
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" Ordinance Iilles—| Kendall County R-2 & i Oswego Village Yorkville Proposed R-6
R-3 |
| Lot minimum 1 acre (43,500 sq ft) No limit 11,000 sq ft | Nolimit
' Roosters ' No | No No ' No
alowed | | | I
Hen maximum | 12 | 6 | I 6 | 12 |
Bantam No mention No mention No mention | Count as half a chicken
exceptions to
hen maximum | | I | S — o
Slaughtering No mention Only if for humane or No Only if for humane or
R religious reasons ] religious reasons
Other poultry No No No No
allowed | | _ _ -
Eggs/ Hens for No No mention No mention No
sale | R | B ]
Coop Placement | At least 10 ft from | Rear Yard Rear yard ~ Rearyard
property line On permit application- At least 5 ft from
cannot be within 5 ft property line
| L - | of property line - B
Coop distance No limit 30t 30 ft 30ft
from neighbor
structures | L - -
| Coop distance No limit 0 0 0
from owners
structures - N i -
Coop size | No limit No limit noted in Up to 144 sq ft | Minimum of 2 sq ft per |
ordinance hen
On permit application- Maximum of 144 sq ft
-. 1 Upto133sqft | - '
Run Size No limit on run size Not less than 32sq ft | Not less than 32 sq ft | Minimum of 8 sq ft per

Most be minimum of
4 ft tall if uncovered

| .

" Electrical Service No limit | Not with

I. ) | B _ cord
Fencing/ No limit No limit

| Screening { -

| Noise No limit Not loud enoughto |

disturb person of

-. | reasonable sensitivity

Sanitation No mention Maintained in neat
and clean manner

| Free of undue

| | accumulation of waste

| Feed ’ No mention Kept in rodent proof

container

22

an extension |

Not with extension
cord

| Not with extension

hen
Must be at least 4 ft
_ tallif uncovered

cord

4 ft minimum solid

fence

Kept aesthetically_ T
pleasing

Not loud en_oug_h to
disturb person of
| reasonable sensitivity

| Not loud enough to

disturb person of
reasonable sensitivity |

Free of undue
‘ accumulation of waste

Maintained in neat

and clean manner
Free of undue

accumulation of waste |

Kept in rodent proof
container
Not scattered on
ground

Kept in rodent proof
container




Matt Asselmeier

Pt e ——————————————————=—
From: Rebecca Paprocki _

Sent: Tuesday, December 20, 2022 12:29 PM
To: Matt Asselmeier

Cc: Brian Holdiman

Subject: Re: [External]Warning of violation
Attachments: Amendment for Zone R-6.docx

Hi,

| have attended both the Oswego Township Meeting and the Kendall County Board Meeting and intend to continue the
meetings. | have reached out to the Kendall County Board members and have not heard anything back with the
exception of Matt Kellogg and his support. | am unsure of what exactly | need to do next to amend the zoning ordinance.
| believe | need Kendall County Building and Zoning to do the amendment. But does this go through the zone appeals
process or an attorney or something entirely different? You had mentioned that it would take 5 meetings, but | am not
sure if those are Kendall County Board meetings or the Zoning meetings.

Thank you for any assistance you can provide,
Rebecca Wintczak

On Mon, Dec 12, 2022 at 4:27 PM Matt Asselmeier <masselmeier@ kendallcountyil.gov> wrote:

Rebecca:

You would amend Section 8:10.A to allow chickens in the R-6. The stipulations would be put in Section 8:10.A.

The 1 acre rule which applies to hens in the other residential districts would have to be discussed.

Thanks,

Matthew H. Asselmeier, AICP, CFM

Senior Planner

Kendall County Planning, Building & Zoning
111 West Fox Street

Yorkville, IL 60560-1498

PH: 630-553-4139

Fax: 630-553-4179
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Objective: To amend Section 8:10 A (and/or accompanying sections hereto) of the Kendall County Zone Ordinances to
allow the possession and care of backyard hens within Zone R-6. Justly, this amendment should be opened equally to all
residents of unincorporated Kendall County.

Brief Summary of benefits of backyard hens:

 Backyard hens provide an ethical, economical, environmentally conscious, and sustainable source of
eges.

¢ Backyard hen keeping may boost the local economy through an enjoyable hobby.

e Keeping hens may provide youth with excellent learning opportunities with food sources as well as
provide residents with the opportunity to be involved in 4-H.

e Hens are generally quiet and docile and may make good companions for residents.

o Allowing backyard hens is concurrent with the prevailing increase in appeal to own hens, evident within
surrounding communities.

Nearby Communities that allow chickens within city limits:

Aurora Plainfield
Batavia St. Charles
Downers Grove Westmont
Elgin Naperville
Evanston Montgomery
Fox Lake Yorkville

Proposed Amendment (Primary Sources: Kendall County Zone R-2 and Village of Oswego Ordinance 17-26)
Keeping of up to 12 chickens on a zoning lot, provided that:

o

No roosters shall be kept

No other poultry, including but not limited to geese, ducks, or turkeys shall be kept on the property

All hens shall be confined within a covered enclosure or uncovered enclosure at all times to prevent

hens from encroaching onto neighboring properties or coming into contact with wild geese, and other

water dwelling birds.

All uncovered enclosures shall have a minimum of 4’ in height

No eggs or hens shall be offered for sale from the premises

No person shall slaughter any hens except for humane or religious reasons

The inside enclosure shall have a minimum of 2 sq ft per hen

The outside enclosure shall have a minimum of 8 sq ft per hen

Electric service shall not be provided by an extension cord

Enclosures shall be set back by 25’ from adjacent occupied residential structure and at least 5" from

adjacent property zones

k. Bantam and miniature breeds count as % of a chicken for the purpose of limitations on chicken keeping

I. Al feed and other items that are associated with the keeping of hens that are likely to attract
rodents/vermin/pests/etc. shall be protected in a container with a tightly fitted lid so to prevent these
scavengers from gaining access to or coming into contact with them

m. All hens shall be kept in the rear yard

n. All areas where hens are kept shall be maintained in a neat and clean manner, free of undue
accumulation of waste such as to cause odors detectable on adjacent properties

0. No person shall allow hens to produce noise loud enough to disturb the peace of person of reasonable
sensitivity

p. No part of a premises may become aesthetically unsightly or unkept with association to the owning of

hens

oo

- smoo o
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Misconceptions against keeping hens:

Noise- When one imagines noisy chickens, they may be thinking of being woken at dawn by the crowing of a
rooster. With rule ‘A’ in place, there would be no crowing of roosters in the early morning or any time of day.
Yet, hens do make some sounds. Hens have what is called an ‘egg song’ when they lay an egg. This song is not
nearly as loud as a rooster crowing nor even a dog barking at a nearby squirrel. Some hens do not sing this song
and others may sing for up to a minute. This song takes place within their coop and is quieted by the walls of the
coop. The hen may have a longer or louder song the first time they lay an egg because it is a new process for
them but they are calmer in subsequent egg laying. The hens may also bawk when a predator is nearby.
However, one may recognize this same alert sound from the wild birds around when there is a hawk visibly
stalking the vicinity. If the hens are well secured, then predators do not typically waste their time stalking the
confined hens nor do they frequently return.

The last sound that you may hear a hen make is when you feed them especially yummy treats like mealworms or
yogurt. This sound is full of joy and certainly brings joy to those giving the treats. In summary, hens are generally
quiet and peaceful creatures who do not bring chaos or excessive noise to a neighborhood. | have had hens in
Boulder Hill for 6 of the 7 years | have lived here (1 did not realize initially that they were not allowed per County
Ordinances). My neighbors moved in about 4 years ago and did not know we had hens until we told them and
gave them eggs sometime after they moved in. If my own direct neighbors who are frequently outside with their
children had no idea about the hens next door, | do not believe anyone of reasonable sensitivity would hear, let
alone complain of hens in the neighborhood

Farm-like- | can nearly assure you that there will be no giant red barns, noisy tractors, or cows coming to
Boulder Hill with the passing of this proposed amendment. With the proposed rules ‘P’ and ‘M’," hens will be out
of sight and will not make a difference in the appearance of our neighborhood.

Odor- With every waste producing animal excrement can be expected to have an odor. Like keeping dogs or
humans in early development, there needs to be a plan in place for collecting and disposing of anticipated
waste. Luckily, hen excrement dries quickly in straw, is easy to compost or safely dispose of, and does not carry
the same odor of that of a dog. As with negligent dog owners, there may be opportunity for hen owners to let
their waste management go neglected. The proposal of rule ‘N’ is in place to combat potential negligent owners.
As stated, odor from backyard hens would be the result of a negligent owner rather than the mere presence of

hens.

Disease- Salmonelia and bird disease outbreaks that haunt the imagination occur from poorly kept hens who are
in unhealthy and crowded conditions, like those of factory farms. Backyard hen keeping is completely unlike the
conditions of mass-producing factory farming. Backyard hens have adequate ventilation, whereas factory farms
have poor ventilation which creates moist and dirty environments — environments where viruses and bacteria
thrive. Backyard hens are kept in good health whereas factory farming hens are kept profitable. The crowded
conditions also enable diseases to spread easier and quicker. With backyard hens living in reasonable numbers,
diseases do not transmit the same way they would in a crowded and neglected factory farm. In summary, it
would be better for disease prevention to transition away from factory farming to backyard set-ups.

Pests- Where there is food, there are opportune scavengers. As rule ‘L’ stipulates, food shall be kept in rodent/
pest proof containers. These containers are a necessary part of hen keeping.

Distasteful appearances- Hens can be kept in a variety of conditions, some neat, orderly, and appealing and
others not so much. Although there is no way to guarantee that all chicken coops will be particularly
fashionable. With rule ‘P’ and ‘M,” coops will be out of sight and hopefully blend into our diverse neighborhood.
The permit process will also direct hen keepers towards neat permanent coop structures rather than temporary

and less appealing structures.
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Arguments in favor of hen keeping:

Backyard hens provide an ethical source of eggs- As noted in the arguments above, backyard hen keeping
combats unethical factory farm practices.

Backyard hens have more space- In a factory farm, egg laying hens will have less than 1 sq ft of space;
they will never touch grass or see the sun. In a backyard, hens are given a minimum of 2 sq ft of coop
space and at least 8-10 sq ft of outdoor run space. Backyard hens can stretch their wings and legs.

Backyard hens have access to fresh air and sun- In the backyard, hens can breathe fresh air; they have
room to sun bathe. If you have ever seen a dog or cat sunbathe, then you can imagine the meditative
state seen in a sunbathing hen.

Backyard hens live more socially- Backyard hens have the privilege to be raised by mama hens. | have
never hatched eggs but | have snuck day old chicks under the wing of a broody hen at night. There is
nothing like the quiet and loving sounds from a mama hen to who she thinks her babies have hatched.
The mom and babies bond immediately and she caters to their every need for many weeks. She shows
them how to eat and drink. She protects them from predators and overzealous hens. She keeps them
warm and alive. Chicks cannot regulate their body temperature and rely on the mama hen or brooder
lights in her absence to stay warm. There is a certain joy when seeing little chick heads pop out in every
direction from under the mama hen. Besides ‘family’ ties, backyard hens can have best friends. These
are strong friendships that last many years for chickens. They forage together, watch for predators
together, and perch next to each other at night. Before owning hens, I never would have imagined
chickens to have such personalities or bonds. Now that | own hens, | don’t think | could ever diminish
their lives to one that lives in a factory farm.

Hens provide an economical source of eggs- The price of eggs has grown, like everything else recently. Factory-
farmed eggs cost $4.00 per dozen, cage free eggs (which still bring inhumane conditions to hens) cost $6.00+ per
dozen. Backyard eggs cost less than $1.00 per dozen and even less if your hens eat things other than commercial
feed such as kitchen scraps, grass, or bugs.

Backyard hens provide a sustainable source of eggs- During the beginning of the pandemic, store shelves ran
out of eggs, but my hens did not care for transportation problems or panic buying. They continue to lay eggs
that my family could rely on. They laid enough that | could give them to a friend and neighbors who could not
find eggs in the stores. Even in times that eggs were plentiful on shelves, my hens have been generous and we
have been able to share with those around us.

Backyard hens provide an environmentally mindful source of eggs- My eggs do not produce emissions from
transportation on their way from my backyard to my kitchen. Their eggs are stored in a reusable wire column on
my counter and do not use single use cartons. As noted previously, the hens often dispose of kitchen scraps and
prevent extra landfill waste. The hens help turn my compost and they take the extra tomatoes off my hands at
the end of the season when I have had enough canning and my neighbors have had enough tomatoes.

Backyard hens reduce municipal burden of waste and refuse services- As explained above, backyard hens
reduce waste through multi-use egg storage and their productivity turning kitchen scraps into eggs. These small
efforts over a large scale could improve municipal and local strain by reducing waste. Less organic waste also
means that garbage day will have less odor.

Backyard hens provide companionship- As thoroughly noted above, hens are very social creatures with each
other. They are also social with humans. When gardening, my favorite chicken would be beside me, quickly
snatching any grubs or worms that surfaced. My son feels a connection to them and loves to pet and feed them
mealworms. He squeals with delight when they willingly eat from his hand. You may be aware of a veteran in
Montgomery who relied on his chickens to help with his PTSD. These are just a few examples of the joy and
companionship that backyard hens bring.
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Backyard hens provide more nutritious eggs- Studies have shown that backyard eggs and farm fresh eggs have
less cholesterol and saturated fat than those found in a grocery store. They also contain 25% more vitamin E,
75% more beta carotene, and 3-20 times more Omega-3 fatty acids.

Backyard hens provide a connection to our food- Just as one grows fond over the ripening of a tomato, one
feels utter delight in their first ‘home grown’ egg. Backyard eggs taste better and may be better nutritionally.
But, | believe the reason it tastes better is because of the hard work you have put into that egg. Of course,
chicken keepers are not laying eggs, but we are providing the home and care for those who do.

Backyard hens promote responsibility- Keeping hens will enable Boulder Hill residents to take part in 4-H. 4-H
promotes citizenship, leadership, and responsible animal handling. Besides participating in 4-H, general
backyard chicken keepers and especially children will learn and grow through this opportunity. My son, who is
about 2 years old, enjoys letting the chickens out first thing in the morning and pouring their water (all with
supervision). He takes pride in helping us and the hens. Providing excellent animal welfare brings value to our

lives and helps us grow as individuals.

Backyard hens are inclusive and equitable for all- People from many walks of life benefit from keeping hens.
Backyard hens are not only for farmers in rural areas. They are for vets suffering from PTSD, the family trying to
make ends meet, the environmentally conscious, the lonely, the young, the elderly, or those who just want

something new.

Backyard hens in Boulder Hill would align with values of all other surrounding communities- Although Boulder
Hill is unincorporated, we have stricter ordinances on keeping hens than surrounding cities. We are a part of the
Oswego Township and while Oswego Village residents enjoy their hens, we cannot. It does not make sense that
chickens are allowed within city limits but not outside city limits, where ordinances are typically less tightened.
The Village of Oswego voted to allow hens in 2017 after the Village’s Environmentally Conscious Oswego
Commission encouraged the city to follow the trends of other communities. They also heard from the University
of lllinois Extension Campus who further supported backyard hens.

Nearby communities that allow backyard hens:

Aurora Westmont
Batavia Naperville
Downers Grove Montgomery
Elgin Oswego
Evanston Yorkville

Fox Lake

Plainfield

St. Charles

In conclusion, | hope you will find that backyard hens would bring countless benefits to the residents in Kendall County
and especially those within Boulder Hill. Please consider incorporating backyard hens into unincorporated Kendall
County. Thank you for your time in reading this proposal and for your consideration.

Sincerely,

Rebecca Wintczak
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL e 60560
(630) 553-4141 Fax (630) 553-4179

Petition 23-18
Edward J. Brongiel on Behalf of Prairie Creek Trust
Site Plan Approval

BACKGROUND AND INTRODUCTION

The Petitioner would like to demolish one (1) approximately one thousand one hundred sixty (1,160) square
foot two (2) story house, one (1) approximately nine hundred ninety-two (992) square foot garage, and one (1)
approximately one thousand three hundred sixty-four (1,364) square foot frame building at 9120 Route 34,
Yorkuville.

The Petitioner plans to sell the property; a future owner may decide to construct additional structures on the
property.

Section 13:10 of the Zoning Ordinance requires site plan review for structures on properties zoned B-3.

The property has been zoned B-3 since 1974.

The property received site plan approval for the construction of an approximately thirty-four thousand (34,000)
square foot storage facility in 2008.

The application materials are included Attachment 1. The site plan is included as Attachment 2. Pictures of
the structures proposed for demolition are included as Attachments 3 and 4.

SITE INFORMATION
PETITIONER: Edward J. Brongiel on Behalf of Prairie Creek Trust

ADDRESS: 9120 Route 34, Yorkville

LOCATION: Approximately 0.1 Miles East of McHugh Road on the South Side of Route 34

ZPAC Memo - Prepared by Matt Asselmeier — March 23, 2023 Page 1 of 4
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TOWNSHIP:

PARCEL #:

LOT SIZE:

EXISTING LAND

Bristol
02-28-278-001

1.75 +/- Acres

Vacant Commercial (Former Car Dealership)

Suburban Residential (Max Density 1.00 DU/Acre)

Route 34 is State maintained Arterial Road.

Yorkville has a trail planned along Route 34.

There is no floodplain on the property. There are no wetlands on
the property.

USE:
ZONING: B-3 Highway Business District
LRMP: Future
Land Use
Roads
Trails
Floodplain/
Wetlands
REQUESTED .
ACTION: Site Plan Approval

APPLICABLE Section 13:10 — Site Plan Approval
REGULATIONS:

SURROUNDING LAND USE

Location Adjacent Land Use Adjacent Land Resource Zoning within %
Zoning Management Plan Mile
North Agricultural B-3 (Yorkuville) Mid-Density Residential N/A
(Yorkville)
South Parking Lot and R-2 (Yorkville) | Suburban Neighborhood N/A
Swimming Pool (Yorkville)
East Improved Commercial B-3 (County) Suburban Residential N/A
(American Legion and (County)
Softball Field)
West Vacant/Commercial B-3 (Yorkuville) Neighborhood Retail N/A
(Yorkville)
ACTION SUMMARY
BRISTOL TOWNSHIP
Petition information was sent to Bristol Township on March 23, 2023.
UNITED CITY OF YORKVILLE
Petition information was sent to the United City of Yorkville on March 23, 2023.
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BRISTOL-KENDALL FIRE PROTECTION DISTRICT
Petition information was sent to the Bristol-Kendall Protection District on March 23, 2023.

DESIGN STANDARDS
Pursuant to Section 13:10.D of the Kendall County Zoning Ordinance, the following shall be taken into account
when reviewing Site Plans (Staff comments in bold):

Responsive to Site Conditions-Site plans should be based on an analysis of the site. Such site analysis shall
examine characteristics such as site context; geology and soils; topography; climate and ecology; existing
vegetation, structures and road network; visual features; and current use of the site. In addition to the standards
listed below, petitioners must also follow the regulations outlined in this Zoning Ordinance. To the fullest extent
possible, improvements shall be located to preserve the natural features of the site, to avoid areas of
environmental sensitivity, and to minimize negative effects and alteration of natural features. Fragile areas such
as wetlands and flood plains should be preserved as open space. Slopes in excess of 20 percent as measured
over a 10-foot interval also should remain as open space, unless appropriate engineering measures concerning
slope stability, erosion and safety are taken. There are no floodplains, wetlands, excessive slopes on the

property.

Traffic and Parking Layout-Site plans should minimize dangerous traffic movements and congestion, while
achieving efficient traffic flow. An appropriate number of parking spaces shall be provided while maintaining
County design standards. The number of curb cuts should be minimized and normally be located as far as
possible from intersections. Connections shall be provided between parking areas to allow vehicles to travel
among adjacent commercial or office uses. Cross-access easements or other recordable mechanisms must be
employed. The property already possesses access off of Route 34 and has space for parking for the
structure remaining on the property. The specific number of parking spaces will be determined by
future uses.

Conflicts between pedestrians and vehicular movements should be minimized. When truck traffic will be present
upon the site, the road size and configuration shall be adequate to provide for off-street parking and loading
facilities for large vehicles. Barrier curb should be employed for all perimeters of and islands in paved parking
lots, as well as for all service drives, loading dock areas, and the equivalent. Parking lots in industrial or
commercial areas shall be paved with hot-mix asphalt or concrete surfacing. No conflicts are foreseen.

Site Layout-Improvements shall be laid out to avoid adversely affecting ground water and aquifer recharge;
minimize cut and fill; avoid unnecessary impervious cover; prevent flooding and pollution; provide adequate
access to lots and sites; and mitigate adverse effects of shadow, noise, odor, traffic, drainage and utilities on
neighboring properties. The proposed demolitions should not negatively impact shadow, odor, noise,
traffic, drainage, or utilities on neighboring properties.

Consistent with the Land Resource Management Plan-The proposed use and the design of the site should be
consistent with the Land Resource Management Plan. This is true.

Building Materials-The proposed site plan design shall provide a desirable environment for its occupants and
visitors as well as its neighbors through aesthetic use of materials, textures and colors that will remain appealing
and will retain a reasonably adequate level of maintenance. Buildings shall be in scale with the ultimate
development planned for the area. Monotony of design shall be avoided. Variations in detail, form, and setting
shall be used to provide visual interest. Variation shall be balanced by coherence of design elements. Not
applicable.

Relationship to Surrounding Development-A site shall be developed in harmony with neighboring street pattern,
setbacks and other design elements. This is not an issue.

Open Space and Pedestrian Circulation-Improvements shall be designed to facilitate convenient and safe
pedestrian and bicycle movement within and to the property. This is not an issue.

Buffering-Measures shall be taken to protect adjacent properties from any undue disturbance caused by
excessive noise, smoke, vapors, fumes, dusts, odors, glare or stormwater runoff. Incompatible, unsightly
activities are to be screened and buffered from public view. This is not an issue.
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Emergency Vehicle Access-Every structure shall have sufficient access for emergency vehicles. Access
already exists off of Route 34 and this should not be an issue.

Mechanical Equipment Screening-All heating, ventilation and air conditioning equipment shall be screened on
sides where they abut residential districts. Not applicable.

Lighting-The height and shielding of lighting fixtures shall provide proper lighting without hazard to motorists on
adjacent roadways or nuisance to adjacent residents by extending onto adjacent property. Cut-off lighting
should be used in most locations, with fixtures designed so that the bulb/light source is not visible from general
side view. Not applicable.

Refuse Disposal and Recycling Storage Areas-All refuse disposal and recycling storage areas should be
located in areas designed to provide adequate accessibility for service vehicles. Locations should be in areas
where minimal exposure to public streets or residential districts will exist. Screening shall be required in areas
which are adjacent to residential districts or are within public view. Such enclosures should not be located in
landscape buffers. Refuse containers and compactor systems shall be placed on smooth surfaces of non-
absorbent material such as concrete or machine-laid asphalt. A concrete pad shall be used for storing grease
containers. Refuse disposal and recycling storage areas serving food establishments shall be located as far as
possible from the building’s doors and windows. The use of chain link fences with slats is prohibited. Not
applicable.

RECOMMENDATION
Pending comments from ZPAC members, Staff recommends approval of the proposed site plan with the
following conditions:

1. The site shall be developed substantially in accordance with the attached site plan (Attachment 2).

2. The site shall be developed in accordance with all applicable federal, state, and local laws related to
site development.

ATTACHMENTS
1. Application Materials
2. Site Plan

3. Picture of 2 Story Frame Building and Garage
4. Picture of 1 Story Frame Building
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Attachment 1, Page 1

DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 5563-4179

APPLICATION

PROJECT NAME FILE #:

NAME OF APPLICANT (Including First, Middle Initial, and Last Name)

Riser (Dovrin J Hane)

CURRENT LANDOWNER/NAME(s)

e Creek tTvast

SITE INFORMATION

ACRES SITE ADDRESS OR LOCATION ASSESSOR'S ID NUMBER (PIN)

\. A (20 Rk 24 01-pF = Bf-0)
EXISTING LAND USE CURRENT ZONING LAND CLASSIFICATION ON LRMP
unaccuded B%
REQUESTED ACTION (Check All That Apply):

SPECIAL USE ___MAP AMENDMENT (Rezone to ) ___VARIANCE

___ADMINISTRATIVE VARIANCE ___A-1 CONDITIONAL USE for: X SITE PLAN REVIEW
___ TEXT AMENDMENT ____RPD(___Concept; ___Preliminary; ___ Final) ___ ADMINISTRATIVE APPEAL
___PRELIMINARY PLAT ___FINAL PLAT ___ OTHER PLAT (Vacation, Dedication, etc.)

___ AMENDMENT TO A SPECIAL USE ( Major; Minor)

‘PRIMARY CONTACT

Do i Hang

PRIMARY CONTACT PHONE # PRIMARY CONTACT FAX # ARY CONTA?' OTHER #(Cell, etc.)
2ENGINEER CONTACT ENGINEER MAILING ADDRESS ENGINEER EMAIL
ENGINEER PHONE # ENGINEER FAX # ENGINEER OTHER # (Cell, etc.)

| UNDERSTAND THAT BY SIGNING THIS FORM, THAT THE PROPERTY IN QUESTION MAY BE VISITED BY
COUNTY STAFF & BOARD/ COMMISSION MEMBERS THROUGHOUT THE PETITION PROCESS AND THAT
THE PRIMARY CONTACT LISTED ABOVE WILL BE SUBJECT TO ALL CORRESPONDANCE ISSUED BY THE
COUNTY.

| CERTIFY THAT THE INFORMATION AND EXHIBITS SUBMITTED ARE TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE AND THAT | AM TO FILE THIS APPLICATION AND ACT ON BEHALF OF THE
ABOVE SIGNATURES. THE APPLICANT ATTESTS THAT THEY ARE FREE OF DEBT OR CURRENT ON
ALL DEBTS OWED TO KENDALL COUNTY AS OF THE APPLICATION DATE.

SIGNATURE OF APPLICANT DATE

FEE PAID:$
CHECK #:

'Primary Contact will receive all correspondence from County
2Engineering Contact will receive all correspondence from the County’s Engineering Consultants
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Attachment 1, Page 3

KENDALL COUNTY
DISCLOSURE OF BENEFICIARIES FORM

1. Applicant IO AMALE  C THU A

i Stal Zip
2. Nature of Benefit Sought ,E A}Z’ Fbﬁ ’6/ Mﬁ (/Zg

3. Nature of Applicant: (Please check one)
___Natural Person
____ Corporation
Land Trust/Trustee
_—5_0 Trust/Trustee
__ Partnership
____Joint Venture

4. If applicant is an entity other than described in Section 3, briefly state the nature and characteristics of the
applicant:

5. If your answer to Section 3 you have checked letter b, ¢, d, e, or f, identify by name and address each
person or entity who is a 5% shareholder in case of a corporation, a beneficiary in the case of a trust or land
trust, a joint venture in the case of a joint venture, or who otherwise has proprietary interest, interest in

profits and losses or right to control such entity:
ADD INTEREST

NAME e
O VIOV ELY L M

6. Name, address, and capacity of person making this disclosure on behalf of the applicant:

DApioy g (ICBER _HSH -

VERIFICATION
I, TEL |, being first duly sworn under oath that I am the person
making this disclostire on beha the applicant, that I am duly authorized to make the disclosure, that I have

read the above and foregoing Disclosure of Beneficiaries, and that the statements contained therein are true in
both substance and fact.

Subscri_bed and swomn to before me this 2( ’ day of ﬁHwCh 202% ,AD.

(seal) e e = & " '

- OFFICIAL SEAL Notary Public

_ KARINA VALLEZ
NOTARY PYBLIC, STATE OF ILLINOIS

My Commission E}Eires May 3, 2023

=

[ N W .
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Attachment 3 2 Story Frame Building and Garage
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Attachment 4 1 Story Frame Building
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL e 60560
(630) 553-4141 Fax (630) 553-4179

Petition 23-19
Brent A. Stary and Tracy A. Stary on Behalf of MCB52, Inc.
(Property Owner) and Roman Correa on Behalf of R&S
Landscaping and Nursery, Inc. (Tenant)
A-1 Special Use Permit for Landscaping Business
Variances Related to Parking, Driveway, and Loading Facilities

INTRODUCTION

In October 2022, the Planning, Building and Zoning Department received a complaint regarding a landscaping
business operating at 5022 Route 126 without a special use permit. In the intervening months, the property
owner and business owner worked with an attorney and engineer to submit an application for a special use
permit.

The Petitioners are seeking a special use permit for a landscaping business, including allowing outdoor storage
of materials. They are also seeking variances to Section 4:05.B and Section 11:02.F.7 to allow outdoor parking
and loading with twenty-five feet (25’) of the right-of-way line of Route 126 and to allow a portion of the
accessible parking space to be no closer than sixty-nine feet (69’) of the south right-of-way line of Route 126;
parking is not allowed within the front-yard setback. The Petitioners would like a variance to Section 11:02.F.4
to allow parking spaces with a depth of eighteen feet (18’) with an overhang of two feet (2’) instead of the twenty
foot (20") depth requirement. Finally, they are seeking a variance to Section 4:09.A to allow the existing
driveway on Grove Road to be less than twenty feet (20’) in width until such time as the driveway is replaced.

The Petitioners also wish to use the existing house and existing accessory structures for their business. Some
of these structures pre-date the adoption of the Kendall County Zoning Ordinance. The Petitioners are
requesting a variance to Section 7:01.G.2.a to allow the existing house to be no closer than seventy-three feet
(73") south of the right-of-way line of Route 126 instead of the required one hundred feet (100’) and no closer
than twenty-one feet (21") west of the right-of-way line of Grove Road instead of the required one hundred feet
(100"). The Petitioners are also requesting a variance to Section 7:01.G.2.b to allow accessory structures no
closer than fifty-seven feet (57’) south of the right-of-way line of Route 126 instead of the required one hundred
feet (100’) and no closer than fifty-three feet (53’) west of the right of the right-of-way line of Grove Road instead
of the required one hundred feet (100’). These requests are part of separate Petition (Petition 23-20).

Finally, the Petitioners wish to have the opportunity to use the home on the property to house an employee of
the landscaping and nursery business. Accordingly, they request a conditional use permit for that purpose,
which part of a separate Petition (Petition 23-21).

The application materials are included as Attachment 1. The stormwater information is included as Attachment
2. The existing conditions survey is included as Attachment 3. The site plan is included Attachment 4. The
landscaping plan is included as Attachment 5. Pictures of the property are included as Attachments 6-10.

SITE INFORMATION
PETITIONERS: Brent A. Stary and Tracy A. Stary on Behalf of MCB52, Inc. (Property Owner) and
Roman Correa on Behalf of R&S Landscaping and Nursery, Inc. (Tenant)
ADDRESS: 5022 Route 126, Yorkville

LOCATION: Southwest Corner of the Intersection of Route 126 and Grove Road
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TOWNSHIP: Na-Au-Say
PARCEL #s: 06-18-200-011 and 06-18-200-013
LOT SIZE: 2.9 +/- Acres

EXISTING LAND Agricultural/Farmstead

USE:
ZONING: A-1
LRMP: | Future Commercial (County)
Land Use Estate Residential (Yorkville)
Roads Route 126 is a State maintained Arterial.
Grove is a Major Collector maintained by the County.
Trails Yorkville has a trail planned along Route 126 and Grove Road.

Floodplain/ | There are no floodplains or wetlands on the property.
Wetlands

REQUESTED Special Use Permit for a Landscaping Business
ACTIONS:

Variance to Allow Parking and Loading within the Front Yard Setback
Variance to Park Stall Depth
Variance to Driveway Width

APPLICABLE Section 7:01.D.30 — A-1 Special Uses
REGULATIONS:
Section 4:05.B and 11:02.F.7 — Obstructions in Yards
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Section 11:02.F.4 — Parking Stall Requirements

Section 4:09.A. — Private Driveway Requirements

Section 13:04 — Variance Procedures

Section 13:08 — Special Use Procedures

SURROUNDING LAND USE

Location Adjacent Land Use Adjacent Land Resource Zoning within %
Zoning Management Plan Mile
North Agricultural A-1 Commercial (County) A-1
Estate Residential
(Yorkville)
South Agricultural A-1 Commercial (County) A-1
Agricultural (Yorkville)
East Agricultural A-1 Commercial (County) A-1
Agricultural (Oswego)
West Agricultural A-1 Commercial (County) A-1, A-1 SU, and
Agricultural RPD-2
(Yorkville)

Grove Road is the boundary line between the United City of Yorkville’s and the Village of Oswego’s planning

areas.

The A-1 special use permits to the west are for a golf course.

A cemetery is located near the subject property to the south.

Approximately six (6) houses and the Whitetail Ridge Subdivision are located within one point five (1.5) miles

of the subject property.

PHYSICAL DATA
ENDANGERED SPECIES REPORT

EcoCAT Report was submitted on February 22, 2023, and consultation was terminated, see

Attachment 1, Page 28.

NATURAL RESOURCES INVENTORY
The NRI Application was submitted on February 15, 2023, see Attachment 1, Page 27.

ACTION SUMMARY
NA-AU-SAY TOWNSHIP

Petition information was sent to Na-Au-Say Township on March 27, 2023.

UNITED CITY OF YORKVILLE

Petition information was sent to the United City of Yorkville on March 27, 2023.

BRISTOL-KENDALL FIRE PROTECTION DISTRICT

Petition information was sent to the Bristol Kendall Fire Protection District on March 27, 2023.

GENERAL INFORMATION

ZPAC Memo - Prepared by Matt Asselmeier — March 27, 2023
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Per Section 7:01.D.30 of the Kendall County Zoning Ordinance, landscaping businesses can be special uses
on A-1 zoned property subject to the following conditions:

1. All vehicles, equipment and materials associated with a landscaping business shall be stored entirely
within an enclosed structure, unless otherwise permitted under the terms of this Special Use Permit.

2. The business shall be located on, and have direct access to, a State, County or Collector Highway as
identified in the County’s LRMP, having an all-weather surface, designed to accommodate loads of at
least 73,280 Ibs, unless otherwise approved in writing by the agency having jurisdiction over said
Highway. Such approvals shall establish limitations as to the number of employees and types of
vehicles coming to and from the site that are engaged in the operation of the use (including delivery
vehicles). These restrictions shall be included as controlling conditions of the Special Use.

3. No landscape waste generated off the property can be burned on this site.

If the County Board approves the outdoor storage of materials and variances, the above conditions have been
met.

BUSINESS OPERATIONS

As noted in the project narrative contained in Attachment 1 on pages 4-20, the Petitioners would like to operate
R&S Landscaping and Nursery at the subject property. The existing home would be used as the office for the
business and would possibly be used as a dwelling in the future for an employee. The northern most barn
would be used as a tool shop and meeting space.

No retail activities related to the business would occur at the subject property.

The business would be open from 7:00 a.m. until 7:00 p.m. everyday throughout the year. The business has a
maximum of seventeen (17) employees, during the busy season. The business hauls vegetation and other
landscaping items from the property to work sites. Employees either report to the subject property or report
directly to job sites. Equipment is parked either at the subject property or the job site.

The site plan (Attachment 4) shows seven (7) four foot (4’) tall concrete block storage areas approximately five
feet (5') from the western property line. These storage areas range from approximately one thousand seven
ten (1,710) square feet in size to approximately five hundred ten (510) square feet in size. All of the storage
areas are thirty feet (30) in depth. The storage areas will hold top soil, boulders, sand, mulch, gravel, landscape
waste, and brush. No piles will be taller than six feet (6") in height. Areas for outdoor equipment storage are
located east of an interior driveway. One (1) outdoor storage area for bricks is planned is also planned in this
area.

In addition to the landscaping component, the Petitioners will have a nursery with two (2) membrane flower
storage areas and areas for growing trees, bushes, and flowers. The nursery area will be located south of the
gravel driveway.

BUILDINGS AND BUILDING CODES

One (1) one point five (1.5) story, approximately one thousand three hundred ninety-two (1,392) square foot
house, is located on the property. There is one (1) approximately five hundred fifty (550) square foot detached
garage, one (1) approximately one thousand seventy (1,070) square foot accessory building (labeled as
machine tool shop, storage, breakroom and meeting room on the site plan), one approximately seven hundred
(700) square foot chicken coop, and one (1) approximately three eight hundred sixty (3,680) square foot
accessory building (labeled as equipment storage on the site plan). Two (2) silos are also located on the

property.

Any structures related to the landscaping business would be required to obtain applicable building permits,
including changes in occupancy.

ENVIRONMENTAL HEALTH
The property is served by a well and septic. No information was provided regarding whether or not employees
would use these facilities.
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The property has a propane tank, which will be protected by bollards.
No information was provided regarding a refuse area.

STORMWATER
The property drains to the west and south.

The Petitioners submitted an application for a stormwater management permit, see Attachment 2.

ACCESS

Per the site plan (Attachment 4), the Petitioners’ propose to make the driveway off of Grove Road as the main
access point. This driveway is approximately seven feet (7') wide. The Petitioners propose to widen the
driveway to approximately fifteen feet (15’) in width. The driveway expands to twenty-four feet (24°) in width
west of the propane tank. The Petitioners are pursuing a variance related to this driveway.

The property also has access from Route 126. This driveway will be used as an exit only.

PARKING AND INTERNAL TRAFFIC CIRCULATION

According to the site plan (Attachment 4), the Petitioners propose nine (9) parking spaces south of the brick
storage and equipment storage area along the southern driveway. One (1) handicapped accessible parking
space is proposed north of the existing garage.

The southern driveway would be gravel and would be twenty-four feet (24’) in width.

One (1) north-south twenty-four foot (24’) wide driveway would be located between the storage areas and
stockpiles and a second sixteen foot (16") wide east-west driveway would be located between the two (2)
equipment storage and truck parking area. These drives would be CA-7.

One (1) twenty-six foot (26’) wide gravel driveway would run from the southern driveway to the handicapped
parking space.

The driveway north of the handicapped parking space to Route 126 would be asphalt.

LIGHTING

The existing conditions survey (Attachment 3) and the site plan (Attachment 4) show five (5) lights attached to
the middle portions of buildings, two (2) lights at building corners, and one (1) new eighteen foot (18’) tall wall
mounted light. These lights are considered necessary for security reasons. The sign at the northeast corner
of the property would also be illuminated from 6:00 a.m. until 11:00 p.m. as allowed by the Zoning Ordinance.

SIGNAGE
According to the site plan, the Petitioners propose to install one (1) thirty-two (32) square foot wooden sign near
the northeast corner of the property. The sign would be illuminated as detailed previously.

Two (2) proposed “Do Not Enter” signs are proposed at the driveway on Route 126. One (1) “No Left Turn”
sign is proposed in the same area.

SECURITY
Other than lighting, no other security information was provided.

LANDSCAPING

The site plan (Attachment 4) and landscaping plan (Attachment 5) show twenty-six (26) black hill spruce trees
and ten (10) emerald green arborvitae near the north property line. The spruce trees are approximately seven
(7) feet in height and the arborvitae are approximately twelve (12") feet in height. There are twenty-eight (28)
white pines and twenty-one (21) arborvitae at the southeast corner of the property. The white pines are
approximately ten feet (10") in height and the arborvitae are approximately twelve (12') feet in height. Several
other plantings are scattered throughout the site, including landscaping around the sign at the northeast corner
of the property.
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On the landscaping plan (Attachment 5), the Petitioners noted the existing row of trees located to the west of
the subject property. The Petitioners are agreeable to planting trees on the subject property if the trees on the
adjoining property are removed.

NOISE CONTROL
No information was provided regarding noise control.

ODORS
No information was provided regarding odor control.

RELATION TO OTHER SPECIAL USES
If approved, this would be the nineteenth (19") special use permit for a landscaping business in unincorporated
Kendall County.

FINDINGS OF FACT-SPECIAL USE PERMIT

§ 13:08.J of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to
recommend in favor of the applicant on special use permit applications. They are listed below in italics. Staff
has provided findings in bold below based on the recommendation:

The establishment, maintenance, or operation of the special use will not be detrimental to or endanger the
public health, safety, morals, comfort, or general welfare. Petitioners plan to preserve existing buildings
and existing sign on the north accessory building. Areas surrounding the property are zoned and used
for agricultural purposes. Petitioners plan for drainage and will maintain the existing direction, rate and
volume of stormwater flowing in the handful of directions noted in the elevations submitted within the
application. Petitioners will reduce use of the Route 126 driveway from full access to emergency right-
out only use. The main entrance is sufficiently south of Route 126 and there is ample stacking to make
a safe left turn into the main driveway without obstructing left turns from Grove Road onto Route 126.
Most of the variances requested relate to existing conditions. The location of the parking, loading and
storage yard in the west half of the property relates to the circumstance that all existing buildings are
centralized. The avoidance of paving for parking and loading and the loading space variation are the
only new development needs for relief from the Zoning Ordinance.

The special use will not be substantially injurious to the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted, nor substantially diminish and impair property values within the
neighborhood. The Zoning classification of property within the general area of the property in question shall be
considered in determining consistency with this standard. The proposed use makes adequate provisions for
appropriate buffers, landscaping, fencing, lighting, building materials, open space and other improvements
necessary to insure that the proposed use does not adversely impact adjacent uses and is compatible with the
surrounding area and/or the County as a whole. The subject property is in a large A-1 Agricultural District.
Growing of trees, shrubs and flowers is a form of agricultural use. Growing is one part of the use
proposed in the application. The use will not impede farms on the four adjacent and opposing sides of
the Property. The use is deemed legislatively compatible because it meets all of the requirements
contained in the Zoning Ordinance for landscaping businesses, if permission is granted for outdoor
storage of materials. The use at the subject property will meet several purposes for the A-1 district as
outlined in Section 7:01.A of the Zoning Ordinance, including the preservation of fertile, tillable soils as
a valuable natural resource by recharging soils and groundwater through the large CA-7 field, by
respecting grades and by engaging in a mix of soil planting and planting in potters, all the while re-
using an existing residential home and outbuildings that have long existed. Reasonable restrictions,
including hours of operation, maximum number of employees at the property, noise regulations, and
lighting requirements are proposed that will protect the enjoyment and use of other properties in the
vicinity.

Adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities
have been or are being provided. Restrictions can be placed in the special use permit to address the
number of people on the property. No retail customers will be on the property. As such, there are
sufficient utilities on the property to handle the proposed uses. The intersection abutting the northeast
corner of the Property is sufficiently designed with ample left turn stacking and a stop sign control for
traffic crossing Route 126. The existing driveways are sufficiently connected to Grove Road (main
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driveway) and Route 126 (emergency limited access). Drainage on the property flows in three directions,
with most stormwater eventually flowing south down a change in grade of roughly five feet (5').
Petitioners have restored a tile and respected drainage rights under the lllinois Drainage Code in the
present placement of cement blocks to allow for the passage of stormwater in the one (1) area of the
Property where it flows west and to avoid redirecting stormwater other than to the south. Otherwise,
stormwater flows into the culverts along roadways. A stormwater management permit will be secured.

The special use shall in all other respects conform to the applicable regulations of the district in which it is
located, except as such regulations may in each instance be modified by the County Board pursuant to the
recommendation of the Zoning Board of Appeals. Petitioners provided an A-1 Agricultural District Table of
Compliance addressing all elements of zoning compliance. Variations are necessary, but these
variations are primarily related to preservation of existing buildings, structures, and improvements.
New relief related to the loading and storage yard places this activity in an area where there was prior
activity west of the smaller barn. The use area will benefit from a continuous screen of trees that have
already been planted at a substantial height.

The special use is consistent with the purpose and objectives of the Land Resource Management Plan and
other adopted County or municipal plans and policies. The use involves a commercial operation recognized
as the use that will prevail at the property under the Land Resource Management Plan. The proposal
is also consistent with a goal and objective found on page 10-11 of the Land Resource Management
Plan, “A strong base of agriculture, commercial and industry that provide a broad range of job
opportunities, a healthy tax base, and improved quality of services to County residents.” “...encourage
additional agriculture and agribusiness.”

FINDINGS OF FACT-VARIANCE FOR YARD OBSTRUCTIONS AND PARKING AREAS IN SETBACKS

§ 13.04.A.3 of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to
grant variations. They are listed below in italics. Staff has provided findings in bold below based on the
recommendation:

The particular physical surroundings, shape, or topographical condition of the specific property involved would
result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations were
carried out. The topography and stormwater flow runs west or south. Substantially all of the property
south of the driveway from Grove Road is a flow route for storm volume. In attempting to avoid
placement of the loading and storage yard away from the intersection and away from Grove Road, the
drainage concerns and the loss of benefits of filtration and ground water recharging played a significant
role in determining not to locate this yard south of its proposed location. With respect to the location
of the existing garage, it is situated behind the house where such a garage would ordinarily exist, but
the house was constructed one hundred (100) or more years ago before the expansion of the abutting
roadways and the adoption of zoning regulations pertaining to the setback issue. The interior drive has
existed for decades and the most logical location for an accessible parking stall is adjacent to the two
buildings where an accessible space can be of benefit. The design of the space leaves all but roughly
four feet of the space outside of the setback. These circumstances drive a finding in favor of the
variations.

The conditions upon which the requested variation is based would not be applicable, generally, to other property
within the same zoning classification. Due to the varying topography throughout the County and the
circumstance that the property is a corner lot that was improved before 1922, it cannot be said that the
concern causing the difficulty and hardship generally prevails in the A-1 Agriculture District.

The alleged difficulty or hardship has not been created by any person presently having an interest in the
property. The only new element relates to the parking, loading and storage area. Since the 1920’s, the
area near Route 126 has been higher land. This is evident in aerial photographs in in the topography of
the area. Moreover, the use area to be occupied by the parking and loading area is similar to the use
area that existed from at least the early 1980’s until 2006. Petitioners do not propose the loading and
storage area adjacent to the lot line, but plans for it at a distance of fifteen feet (15’) from the right-of-
way, but in the same area that has the historically higher elevation and the historical use. In plain terms,
Petitioners are not the first to recognize this higher elevation and they did not create it any more than
they created the grades, slopes and swales south of the barns that cause the area south of the driveway
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to be incapable of hosting the loading and storage area without presenting a visual obstruction, placing
impermeable or less permeable surface over land that is saturated and helps to recharge groundwater
while also filtering stormwater.

The granting of the variation will not materially be detrimental to the public welfare or substantially injurious to
other property or improvements in the neighborhood in which the property is located. Petitioners propose that
none of the outdoor use should be plainly visible to passersby due to the screening. The use of CA-7
stone for the yard allows for infiltration of more water.

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the public
safety or substantially diminish or impair property values within the neighborhood. One (1) basis for the
proposed location of the loading and storage yard is that it avoids placing the area in plain view. The
yard will not create shadows or obstruct the flow of air. The yard itself does not contribute to traffic. In
fact, it reduces traffic by avoiding excess trips Petitioners would make if they were required to store
and load materials elsewhere. The conditions on the special use above also touch on changes to be
made if the treeline west of the property no longer exists.

FINDINGS OF FACT-VARIANCE FOR PARKING STALL DEPTH

§ 13.04.A.3 of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to
grant variations. They are listed below in italics. Staff has provided findings in bold below based on the
recommendation:

The particular physical surroundings, shape, or topographical condition of the specific property involved would
result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations were
carried out. The topography of the Property and water concerns led to an effort to avoid as much
impervious surface as possible. The request for an adjustment in the parking lot design to allow for the
same twenty foot (20’) parking space, but with a two foot (2') overhang, and an eighteen foot (18’) space
from tire to tail of a vehicle, is a di minimus request, but it avoids an extra several hundred feet of
pervious surface in an area of storm flow, filtering and recharging.

The conditions upon which the requested variation is based would not be applicable, generally, to other property
within the same zoning classification. While applicable to several properties, this concern is not generally
applicable to the A-1 district. The original parcel containing the property was a long, narrow farmstead
that extended to the cemetery. Through various transactions, including estate and probate matters, the
property was divided so that it became aroughly square lot with the southern one hundred eighty feet
(180’) being an area of significant surface and subgrade flow during rain events and wet seasons.

That the alleged difficulty or hardship has not been created by any person presently having an interest in the
property. Certainly, parking can be relocated. Nine (9) parking spaces for the use is also more than
needed. Petitioners’ preference for parking along the south side of the large barn may be personal.
However, Petitioners could have placed these on the south side of the driveway and reduced the area
of soil that would accept water for filtration and recharging purposes. In planning for this use and
similar uses, there is a general design principal that consolidation of buildings, parking and loading is
best for the use and for passersby as well as eventual neighbors.

The granting of the variation will not materially be detrimental to the public welfare or substantially injurious to
other property or improvements in the neighborhood in which the property is located. The requested variation
has absolutely no impact on public welfare or on property and improvements in this vicinity.

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the public
safety or substantially diminish or impair property values within the neighborhood. Petitioners are providing
more parking than is necessary for the use. However, the provision of more parking does not
conclusively lead to substantial increases in congestion since we are dealing with parking for only a
few vehicles above that which is necessary. Parking on the north line of the interior drive will
consolidate activity and also allow vehicles to park in a line where they will not be as noticeable to
traffic on either abutting street. The variation should impact property values in any manner.
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FINDINGS OF FACT-VARIANCE FOR GROVE ROAD DRIVEWAY CONSTRUCTION

§ 13.04.A.3 of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to
grant variations. They are listed below in italics. Staff has provided findings in bold below based on the
recommendation:

The particular physical surroundings, shape, or topographical condition of the specific property involved would
result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations were
carried out. The driveway has been in existence for a number of years and could be utilized by other
agricultural uses on the property. Having the primary access off of Grove Road instead of Route 126
ensures that employees of the proposed use will not cause increase traffic congestion on Route 126
because the business deliveries will utilize the Grove Road access.

The conditions upon which the requested variation is based would not be applicable, generally, to other property
within the same zoning classification. Other properties zoned A-1 that were in existence prior to Kendall
County adopting zoning in 1940 could have similar issues. The exact number of properties with lawfully
non-conforming driveways is unknown.

The alleged difficulty or hardship has not been created by any person presently having an interest in the
property. Petitioners did not construct the subject driveway.

The granting of the variation will not materially be detrimental to the public welfare or substantially injurious to
other property or improvements in the neighborhood in which the property is located. The maintenance of the
driveway as proposed will not harm public welfare. No retail is planned for the site. Therefore, no large
increase in the amount of vehicles entering and exiting the property on Grove Road is anticipated.

The proposed variation will not impair an adequate supply of light and air to adjacent property, or substantially
increase the congestion in the public streets or increase the danger of fire, or endanger the public safety or
substantially diminish or impair property values within the neighborhood. The variance will not cause
congestion or endanger public safety because little additional traffic is anticipated at the property.
There should be no risk of fire and property values will not be impacted if the variance is granted.

RECOMMENDATION
Pending comments from ZPAC, recommends approval of the requested special use permit and variances
subject to the following conditions and restrictions:

1. The site shall be developed substantially in accordance with the attached site plan (Attachment 4) and
landscaping plan (Attachment 5).

2. A variance to Section 4:05.B and Section 11:02.F.7 of Kendall County Zoning Ordinance shall be
granted to allow outdoor parking and loading with twenty-five feet (25’) of the right-of-way line of Route
126 and to allow a portion of the accessible parking space to be no closer than sixty-nine feet (69’) of
the south right-of-way line of Route 126.

3. A variance to Section 11:02.F.4 of the Kendall County Zoning Ordinance shall be granted to allow
parking spaces with a depth of eighteen feet (18’) with an overhang of two feet (2’).

4. A variance to Section 4:09.A of the Kendall County Zoning shall be granted to allow the existing
driveway on Grove Road to be less than twenty feet (20°) in width until such time as the driveway is
replaced.

5. Equipment and vehicles related to the business allowed by the special use permit may be stored
outdoors.

6. None of the vehicles or equipment parked or stored on the subject property related to the business
allowed by the special use permit shall be considered agricultural vehicles or agricultural equipment.

7. All of the vehicles and equipment stored on the subject property related to the business allowed by the
special use permit shall be maintained in good condition with no deflated tires and shall be licensed if
required by law.

8. The owners of the businesses allowed by this special use permit shall diligently monitor the property
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10.
11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

for leaks from equipment and vehicles parked and stored and items stored on the subject property and
shall promptly clean up the site if leaks occur.

Except for the purposes of loading and unloading, all landscape related materials shall be stored
indoors or in the designated storage areas shown on the attached site plan (Attachment 4). The
maximum height of the piles of landscaping related material shall be six feet (6°) in height.

No retail sale of landscaping materials may occur at the subject property.

A maximum of seventeen (17) employees of the business allowed by this special use permit, including
the owners of the business allowed by this special use permit, may report to this site for work.

The hours of operation of the business allowed by this special use permit shall be daily from 7:00 a.m.
until 7:00 p.m. The owners of the business allowed by this special use permit may reduce these hours
of operation.

Any structures constructed, installed, or used related to the business allowed by this special use permit
on the property shall not be considered for agricultural purposes and must secure applicable building
permits.

Signage shall be limited to the signs shown on the site plan (Attachment 4). Signage may be illuminated
as outlined on the site plan. Signs within rights-of-way may be relocated to another location on the
property if requested by the lllinois Department of Transportation without the need to amend this special
use permit. Religious signs in existence on the property at the time of application submittal shall be
exempt from permitting requirements.

Except for the lighting around the sign, the lights shown on the site plan (Attachment 4) shall be
considered for security purposes.

Damaged or dead plantings described on the landscaping plan (Attachment 5) shall be replaced on a
timeframe approved by the Kendall County Planning, Building and Zoning Department.

Any vegetation described on the landscaping plan (Attachment 4) that has not been installed by the
approval date of this special use permit shall be installed within ninety (90) days of the approval of the
special use permit. The Kendall County Planning, Building and Zoning Committee may grant an
extension to the deadline to install the vegetation.

The owner of the subject property shall plant trees to fill in the gaps on the western property line as
outlined in the landscaping plan (Attachment 4). The Kendall County Planning, Building and Zoning
Committee may grant an extension to the deadline to plant the screening. The site plan (Attachment
5) may be adjusted without an amendment to the special use permit to reflect the addition of these
trees.

Vegetation related to the operations of a nursery on the property shall be exempted from the planting
and vegetation maintenance requirements of this special use permit.

No landscape waste generated off the property can be burned on the subject property.

The noise regulations are as follows:

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to
10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-five (65) dBA
when measured at any point within such receiving residential land, provided; however, that point of
measurement shall be on the property line of the complainant.

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M.
to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-five (55) dBA
when measured at any point within such receiving residential land provided; however, that point of
measurement shall be on the property line of the complainant.
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22.

23.

24,

25.

26.

27.

EXEMPTION: Powered Equipment: Powered equipment, such as lawn mowers, small lawn and
garden tools, riding tractors, and snow removal equipment which is necessary for the maintenance of
property is exempted from the noise regulations between the hours of seven o'clock (7:00) A.M. and
ten o'clock (10:00) P.M.

At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.
Applicable signage stating the location of the fire extinguisher and first aid kit shall be placed on the
subject property.

The owners of the business allowed by this special use permit acknowledge and agree to follow Kendall
County’s Right to Farm Clause.

The property owner and operator of the business allowed by this special use permit shall follow all
applicable Federal, State, and Local laws related to the operation of this type of business.

Failure to comply with one or more of the above conditions or restrictions could result in the amendment
or revocation of the special use permit.

If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the
remaining conditions shall remain valid.

This special use permit and variances shall be treated as covenants running with the land and are
binding on the successors, heirs, and assigns as to the same special use conducted on the property.

ATTACHMENTS
1. Application Materials (Including Petitioner’'s Findings of Fact, NRI Application, and EcoCat)

Stormwater Permit Application
Existing Conditions Survey
Site Plan

Landscaping Plan

Machine Tool Shop with Religious Sign Picture
Truck Parking and Brick Storage Area Picture

. Equipment Storage Building Picture
0. Grove Road Entrance Picture

2
3
4
5.
6. Existing House Picture
-
8
9
1
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Attachment 5 Landscaping Plan
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