State of Illinois Zoning Petition
County of Kendall #23-19

—
ORDINANCE NUMBER 2023- Qb

GRANTING A SPECIAL USE PERMIT FOR A LANDSCAPING BUSINESS. A VARIANCE TO
SECTION 4:05.B AND SECTION 11:02.F.7 TO ALLOW OUTDOOR PARKING AND LOADING
NO CLOSER THAN TWENTY-FIVE FEET OF THE RIGHT-OF-WAY LINE OF ROUTE 126
AND TO ALLOW HANDICAPPED ACCESSIBLE PARKING NO CLOSER THAN SIXTY-
FEET OF THE RIGHT-OF-WAY LINE OF ROUTE 126, A VARIANCE TO SECTION 11:02.F.4
TO ALLOW PARKING SPACES TO BE EIGHTEEN FEET IN DEPTH WITH A TWO FOOT
OVERHANG, AND A VARIANCE TO SECTION 4:09.A TO ALLOW THE EXISTING
DRIVEWAY ONTG GROVE ROAD TO BE LESS THAN TWENTY FEET IN WIDTH UNTIL
SUCH TIME AS THE DRIVEWAY IS REPLACED AT 5022 ROUTE 126, YORKVILLE AND
IDENTIFIED BY PARCEL IDENTIFICATION NUMBERS 06-18-200-011 AND 06-18-200-013 IN
NA-AU-SAY TOWNSHIP

WHEREAS, Section 13:08 of the Kendall County Zoning Ordinance permits the Kendall County Board to
grant special use permits and place conditions on special use permits and provides the procedure through
which special use permits are granted; and

WHEREAS., Section 7:01.D.30 of the Kendall County Zoning Ordinance permits the operation of landscaping
businesses as a special use ‘with certain restrictions in the A-1 Agricultural Zoning District; and

WHEREAS, Section 4:05.B. and Section 11:02.F.7 of the Kendall County Zoning Ordinance restrict the
parking and loading of vehicles within certain setbacks; and

WHEREAS, Section 11:02.F .4 of the Kendall County Zoning Ordinance sets the depth of parking spaces at a
minimum of twenty feet (20°); and

WHEREAS, Section 4:09.A of the Kendall County Zoning Ordinance sets the width of driveways at a
minimum of twenty feet (20°); and

WHEREAS, the property which is the subject of this ordinance has been, at all relevant times, and remains
currently located within the A-1 Agricultural District and consists of approximately 2.9 acres located at 5022
Route 126 (PINs: 06-18-200-011 and 06-18-200-013 ), in Na-Au-Say Township. The legal description for the
subject property is set forth in Exhibit A attached hereto and incorporated by reference, and the property shall
hereinafter be referred to as “the subject property™; and

WHEREAS, the subject property is owned by MCBS52, Inc. as represented by Brent A. Stary and Tracy A.
Stary; and

WHEREAS, the R&S Landscaping and Nursery, Inc as represented by Roman Correa has a contract to lease
the subject property; and

WHEREAS, MCBS52, Inc. and R&S Landscaping and Nursery, Inc. shall hereinafter be referred to as the
“Petitioner”; and

WHEREAS, on or about March 21, 2023, Petitioner’s representative filed a petition for a special use permit to
allow the operation of landscaping business with outdoor storage, a variance to Section 4:05.B and Section
11:02.F.7 of the Kendall County Zoning Ordinance to handicapped accessible parking and other parking and
loading facilities instead the front yard setback, a variance to allow parking stall to be smaller in depth than
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allowed by the Kendall County Zoning Ordinance, and a variance to Section 4:09.A. of the Kendall County
Zoning Ordinance to allow the existing driveway onto Grove Road to be less than twenty (20°) feet in width;

WHEREAS, following due and proper notice by publication in the Beacon News on April 9, 2023, the Kendall
County Zoning Board of Appeals conducted a public hearing on May 1, 2023, at 7:00 p.m., in the County
Office Building at 111 W. Fox Street in Yorkville, at which the Petitioner’s representative presented
evidence, testimony, and exhibits in support of the requested special use permit and variances and zero
members of the public testified in favor or in opposition to the request; and

WHEREAS, based on the evidence, testimony, and exhibits, the Kendall County Zoning Board of Appeals has
made their Findings of Fact and recommended approval of the special use permit and variances with
conditions as set forth in the Findings of Fact and Recommendation of the Kendall County Zoning Board of
Appeals, dated May 1, 2023, a true and correct copy of which is attached hereto as Exhibit B; and

WHEREAS, the Kendall County Planning, Building and Zoning Committee of the Kendall County Board has
reviewed the testimony presented at the aforementioned public hearing and has considered the Findings of
Fact and Recommendation of the Kendall County Zoning Board of Appeals, and has forwarded to the Kendall
County Board a recommendation of approval of the requested major amendments to an existing special use
permit and variance; and

WHEREAS, the Kendall County Board has considered the recommendation of the Planning, Building and
Zoning Committee and the Findings of Fact and Recommendation of the Kendall County Zoning Board of
Appeals, and has determined that said petition is in conformance with the provisions and intent of the Kendall
County Zoning Ordinance; and

WHEREAS, this special use permit and variances shall be treated as a covenant running with the land and is
binding on the successors, heirs, and assigns as to the same special use conducted on the property; and

NOW, THEREFORE, BE IT ORDAINED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, as
follows:
1. The Findings of Fact and Recommendation of the Kendall County Zoning Board of Appeals attached
hereto as Exhibit B is hereby accepted and the Findings of Fact set forth therein are hereby adopted
as the Findings of Fact and Conclusions of this Kendall County Board.

2. The Kendall County Board hereby grants approval of Petitioner’s petition special use permit and
variances allowing the operation of a landscaping business on the subject property subject to the
following conditions:

A.  The site shall be developed substantially in accordance with the site plan attached hereto as
Exhibit C and landscaping plan attached hereto as Exhibit D.

B.  Pending approval of the Illinois Department of Transportation, the owners of the business
allowed by the special use permit shall have the option to install a right-in, right-out access off
of Route 126; signage shown on the site plan attached hereto as Exhibit C may be adjusted to
reflect this access.

C.  Avariance to Section 4:05.B and Section 11:02.F.7 of Kendall County Zoning Ordinance shall
be granted to allow outdoor parking and loading no closer than twenty-five feet (25°) of the
right-of-way line of Route 126 and to allow a portion of the accessible parking space to be no
closer than sixty-nine feet (69°) of the south right-of-way line of Route 126.
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D. A variance to Section 11:02.F.4 of the Kendall County Zoning Ordinance shall be granted to
allow parking spaces with a depth of eighteen feet (18°) with an overhang of two feet (2°).

E. A variance to Section 4:09.A of the Kendall County Zoning Ordinance shall be granted to
allow the existing driveway on Grove Road to be less than twenty feet (20°) in width until such
time as the driveway is replaced.

F.  Equipment and vehicles related to the business allowed by the special use permit may be stored
outdoors.

G. None of the vehicles or equipment parked or stored on the subject property related to the
business allowed by the special use permit shall be considered agricultural vehicles or
agricultural equipment.

H.  All ofthe vehicles and equipment stored on the subject property related to the business allowed
by the special use permit shall be maintained in good condition with no deflated tires and shall
be licensed if required by law.

L The owners of the businesses allowed by this special use permit shall diligently monitor the
property for leaks from equipment and vehicles parked and stored and items stored on the
subject property and shall promptly clean up the site if leaks occur.

L. Except for the purposes of loading and unloading, all landscape related materials shall be
stored indoors or in the designated storage areas shown on the site plan attached hereto as
Exhibit C. The maximum height of the piles of landscaping related material shall be six feet
(6) in height.

K. No retail sale of landscaping materials may occur at the subject property.

L. A maximum of seventeen (17) employees of the business allowed by this special use permit,
including the owners of the business allowed by this special use permit, may report to this site
for work.

M.  The hours of operation of the business allowed by this special use permit shall be daily from
7:00 a.m. until 7:00 p.m. The owners of the business allowed by this special use permit may
reduce these hours of operation.

N.  Any structures constructed, installed, or used related to the business allowed by this special use
permit on the property shall not be considered for agricultural purposes and must secure
applicable building permits.

O. Signage shall be limited to the signs shown on the site plan attached hereto as Exhibit C.
Signage may be illuminated as outlined on the site plan. Signs within rights-of-way may be
relocated to another location on the property if requested by the Illinois Department of
Transportation without the need to amend this special use permit. Religious signs in existence
on the property at the time of application submittal shall be exempt from permitting
requirements.

P.  Except for the lighting around the business sign, the lights shown on the site plan attached
hereto as Exhibit C shall be considered for security purposes.

Q. Damaged or dead plantings described on the landscaping plan attached hereto as Exhibit D
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shall be replaced on a timeframe approved by the Kendall County Planning, Building and
Zoning Department.

R.  Any vegetation described on the landscaping plan attached hereto as Exhibit D that has not
been installed by the approval date of this special use permit shall be installed within ninety
(90) days of the approval of the special use permit. The Kendall County Planning, Building
and Zoning Committee may grant an extension to the deadline to install the vegetation.

S.  The owner of the subject property shall plant trees to fill in the gaps on the western property
line as outlined in the landscaping plan attached hereto as Exhibit D. The Kendall County
Planning, Building and Zoning Committee may grant an extension to the deadline to plant the
screening. The site plan attached hereto as Exhibit C may be adjusted without an amendment
to the special use permit to reflect the addition of these trees.

T.  Vegetation related to the operations of a nursery on the property shall be exempted from the
planting and vegetation maintenance requirements of this special use permit.

U. No landscape waste generated off the property can be burned on the subject property.

V.  The noise regulations are as follows:

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00
A.M. to 10:00 P.M.) from any noise source to any receiving residential land which exceeds
sixty-five (65) dBA when measured at any point within such receiving residential land,
provided; however, that point of measurement shall be on the property line of the complainant.

Night Hours: No person shall cause or allow the emission of sound during nighttime hours
(10:00 P.M. to 7:00 A.M.) from any noise source to any receiving residential land which
exceeds fifty-five (55) dBA when measured at any point within such receiving residential land
provided; however, that point of measurement shall be on the property line of the complainant.

EXEMPTION: Powered Equipment: Powered equipment, such as lawn mowers, small lawn
and garden tools, riding tractors, and snow removal equipment which is necessary for the
maintenance of property is exempted from the noise regulations between the hours of seven
o'clock (7:00) A.M. and ten o'clock (10:00) P.M.

Only those homes in existence or permitted prior to the issuance of the special use permit can
file noise complaints.

W. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject
property. Applicable signage stating the location of the fire extinguisher and first aid kit shall
be placed on the subject property.

X.  The owners of the business allowed by this special use permit acknowledge and agree to follow
Kendall County’s Right to Farm Clause.

Y. The property owner and operator of the business allowed by this special use permit shall follow
all applicable Federal, State, and Local laws related to the operation of this type of business.

Z.  Failure to comply with one or more of the above conditions or restrictions could result in the
amendment or revocation of the special use permit.
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AA. Ifone or more of the above conditions is declared invalid by a court of competent jurisdiction,
the remaining conditions shall remain valid.

3. This special use permit and variances shall be treated as covenants running with the land and are
binding on the successors, heirs, and assigns as to the same special use conducted on the property.

4. The Zoning Administrator and other appropriate County Officials are hereby authorized and directed
to amend the Official Zoning Map of Kendall County to reflect this special use permit.

IN WITNESS QF, this ordinance has been enacted by a majority vote of the Kendall County Board and is
effective this 16* day of May, 2023.

Aftgst:
e At
Kendall County Clerk
Debbie Gillefte*'\ Ty o’

o D
O

“ Kendall €6unty Board Chairman
Matt Kellogg



Exhibit A
LEGAL DESCRIPTION:

THAT PART OF THE EAST 6 CHAINS OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 36 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT IN WHICH THE WEST LINE OF THE EAST 6 CHAINS OF THE
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 8
EAST OF THE THIRD PRINCIPAL MERIDIAN INTERSECTS WITH THE SOUTH RIGHT-OF-WAY LINE OF
ILLINOIS ROUTE 126, AS LAID OUT AND TRAVELED PER DOCUMENT NO. 201600000859, RECORDED
JANUARY 19, 2016; THENCE SOUTH 01 DEGREE 16 MINUTES 05 SECONDS EAST, ALONG SAID WEST LINE,
370.97 FEET; THENCE NORTH 89 DEGREES 29 MINUTES 47 SECONDS EAST 344.16 FEET TO THE WEST
LINE OF GROVE ROAD, AS LAID OUT AND TRAVELED PER DOCUMENT NO. 201600000859, RECORDED
JANUARY 19, 2016; THENCE NORTH 01 DEGREE 03 MINUTES 25 SECONDS WEST, ALONG SAID WEST
RIGHT-OF-WAY LINE, 120.22 FEET; THENCE NORTH 88 DEGREES 55 MINUTES 02 SECONDS EAST, ALONG
SAID WEST RIGHT-OF-WAY LINE, 13.58 FEET (13.86 FEET RECORD); THENCE NORTH 00 DEGREES 45
MINUTES 28 SECONDS WEST, ALONG SAID WEST RIGHT-OF-WAY LINE, 225.61 FEET (228.20 FEET .
RECORD); THENCE NORTH 69 DEGREES 15 MINUTES 57 SECONDS WEST 69.02 (RECORD AND
MEASURED) FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF SAID ILLINOIS ROUTE 126;
THENCE SOUTH 89 DEGREES 29 MINUTES 47 SECONDS WEST, ALONG SAID SOUTH RIGHT-OF-WAY LINE,
296.20 FEET (RECORD AND MEASURED) TO THE POINT OF BEGINNING, IN KENDALL COUNTY, ILLINOIS.

COMMONLY KNOWN AS 5022 IL ROUTE 126, YORKVILLE, ILLINOIS.



Exhibit B

The Kendall County Zoning Board of Appeals approved the following Findings of Fact and
Recommendation at their meeting on May 1, 2023, by a vote of seven (7) in favor and zero (0) in opposition:

FINDINGS OF FACT-SPECIAL USE PERMIT
The Findings of Fact for the special use permit were as follows:

The establishment, maintenance, or operation of the special use will not be detrimental to or endanger the
public health, safety, morals, comfort, or general welfare. Petitioners plan to preserve existing buildings
and the existing sign on the north accessory building. Areas surrounding the property are zoned
and used for agricultural purposes. Petitioners plan for drainage and will maintain the existing
direction, rate and volume of stormwater flowing in the handful of directions noted in the elevations
submitted within the application. Petitioners will reduce use of the Route 126 driveway from full
access to emergency right-out only use. The main entrance is sufficiently south of Route 126 and
there is ample stacking to make a safe left turn into the main driveway without obstructing left turns
from Grove Road onto Route 126. Most of the variances requested relate to existing conditions. The
location of the parking, loading and storage yard in the west half of the property relates to the
circumstance that all existing buildings are centralized. The avoidance of paving for parking and
loading and the loading space variation are the only new development needs for relief from the
Zoning Ordinance.

The special use will not be substantially injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values
within the neighborhood. The Zoning classification of property within the general area of the property in
question shall be considered in determining consistency with this standard. The proposed use makes
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space
and other improvements necessary to insure that the proposed use does not adversely impact adjacent
uses and is compatible with the surrounding area and/or the County as a whole. The subject property is
in a large A-1 Agricultural District. Growing of trees, shrubs and flowers is a form of agricultural
use. Growing is one part of the use proposed in the application. The use will not impede farms on
the four adjacent and opposing sides of the Property. The use is deemed legislatively compatible
because it meets all of the requirements contained in the Zoning Ordinance for landscaping
businesses, if permission is granted for outdoor storage of materials. The use at the subject
property will meet several purposes for the A-1 district as outlined in Section 7:01.A of the Zoning
Ordinance, including the preservation of fertile, tillable soils as a valuable natural resource by
recharging soils and groundwater, by respecting grades and by engaging in a mix of soil planting
and planting in potters, all the while re-using an existing residential home and outbuildings that
have long existed. Reasonable restrictions, including hours of operation, maximum number of
employees at the property, noise regulations, and lighting requirements are proposed that will
protect the enjoyment and use of other properties in the vicinity.

Adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary
facilities have been or are being provided. Restrictions can be placed in the special use permit to
address the number of people on the property. No retail customers will be on the property. As
such, there are sufficient utilities on the property to handle the proposed uses. The intersection
abutting the northeast corner of the Property is sufficiently designed with ample left turn stacking
and a stop sign control for traffic crossing Route 126. The existing driveways are sufficiently
connected to Grove Road (main driveway) and Route 126 (emergency limited access). Drainage on
the property flows in three directions, with most stormwater eventually flowing south down a
change in grade of roughly five feet (5’). Petitioners have restored a tile and respected drainage
rights under the lllinois Drainage Code in the present placement of cement blocks to allow for the
passage of stormwater in the one (1) area of the Property where it flows west and to avoid



redirecting stormwater other than to the south. Otherwise, stormwater flows into the culverts along
roadways. A stormwater management permit will be secured.

The special use shall in all other respects conform to the applicable regulations of the district in which it is
located, except as such regulations may in each instance be modified by the County Board pursuant to the
recommendation of the Zoning Board of Appeals. Petitioners provided an A-1 Agricultural District Table
of Compliance addressing all elements of zoning compliance. Variations are necessary, but these
variations are primarily related to preservation of existing buildings, structures, and improvements.
New relief related to the loading and storage yard places this activity in an area where there was
prior activity west of the smaller barn. The use area will benefit from a continuous screen of trees
that have already been planted at a substantial height.

The special use is consistent with the purpose and objectives of the Land Resource Management Plan and
other adopted County or municipal plans and policies. The use involves a commercial operation
recognized as the use that will prevail at the property under the Land Resource Management Plan.
The proposal is also consistent with a goal and objective found on page 10-11 of the Land Resource
Management Plan, “A strong base of agriculture, commercial and industry that provide a broad
range of job opportunities, a healthy tax base, and improved quality of services to County
residents.” “. . . encourage additional agriculture and agribusiness.”

FINDINGS OF FACT-VARIANCE FOR YARD OBSTRUCTIONS AND PARKING AREAS IN SETBACKS

The Findings of Fact for the variance related to yard obstructions and parking areas in setbacks were as
follows:

The particular physical surroundings, shape, or topographical condition of the specific property involved
would result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations
were carried out. The topography and stormwater flow runs west or south. Substantially all of the
property south of the driveway from Grove Road is a flow route for storm volume. In attempting to
avoid placement of the loading and storage yard away from the intersection and away from Grove
Road, the drainage concerns and the loss of benefits of filtration and ground water recharging
played a significant role in determining not to locate this yard south of its proposed location. With
respect to the location of the existing garage, it is situated behind the house where such a garage
would ordinarily exist, but the house was constructed one hundred (100) or more years ago before
the expansion of the abutting roadways and the adoption of zoning regulations pertaining to the
setback issue. The interior drive has existed for decades and the most logical location for an
accessible parking stall is adjacent to the two buildings where an accessible space can be of
benefit. The design of the space leaves all but roughly four feet of the space outside of the setback.
These circumstances drive a finding in favor of the variations.

The conditions upon which the requested variation is based would not be applicable, generally, to other
property within the same zoning classification. Due to the varying topography throughout the County
and the circumstance that the property is a corner lot that was improved before 1922, it cannot be
said that the concern causing the difficulty and hardship generally prevails in the A-1 Agriculture
District.

The alleged difficulty or hardship has not been created by any person presently having an interest in the
property. The only new element relates to the parking, loading and storage area. Since the 1920’s,
the area near Route 126 has been higher land. This is evident in aerial photographs of the
topography of the area. Moreover, the use area to be occupied by the parking and loading area is
similar to the use area that existed from at least the early 1980’s until 2006. Petitioners do not
propose the loading and storage area adjacent to the lot line, but plans for it at a distance of fifteen
feet (15’) from the right-of-way, but in the same area that has the historically higher elevation and
the historical use. In plain terms, Petitioners are not the first to recognize this higher elevation and



they did not create it any more than they created the grades, slopes and swales south of the barns
that cause the area south of the driveway to be incapable of hosting the loading and storage area
without presenting a visual obstruction, placing impermeable or less permeable surface over land
that is saturated and helps to recharge groundwater while also filtering stormwater.

The granting of the variation will not materially be detrimental to the public welfare or substantially injurious
to other property or improvements in the neighborhood in which the property is located. Petitioners
propose that none of the outdoor use should be plainly visible to passersby due to the screening.

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the
pubiic safety or substantially diminish or impair property values within the neighborhood. One (1) basis for
the proposed location of the loading and storage yard is that it avoids placing the area in plain view.
The yard will not create shadows or obstruct the flow of air. The yard itself does not contribute to
traffic. In fact, it reduces traffic by avoiding excess trips Petitioners would make if they were
required to store and load materials elsewhere. The conditions on the special use above also touch
on changes to be made if the treeline west of the property no longer exists.

FINDINGS OF FACT-VARIANCE FOR PARKING STALL DEPTH
The Findings of Fact for the variance related to parking stall depth were as follows:

The particular physical surroundings, shape, or topographical condition of the specific property involved
would result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations
were carried out. The topography of the Property and water concerns led to an effort to avoid as
much impervious surface as possible. The request for an adjustment in the parking lot design to
allow for the same twenty foot (20°) parking space, but with a two foot (2’) overhang, and an eighteen
foot (18’) space from tire to tail of a vehicle, is a di minimus request, but it avoids an extra several
hundred feet of pervious surface in an area of storm flow, filtering and recharging.

The conditions upon which the requested variation is based would not be applicable, generally, to other
property within the same zoning classification. While applicable to several properties, this concern is
not generally applicable to the A-1 district. The original parcel containing the property was a long,
narrow farmstead that extended to the cemetery. Through various transactions, including estate
and probate matters, the property was divided so that it became a roughly square lot with the
southern one hundred eighty feet (180°) being an area of significant surface and subgrade flow
during rain events and wet seasons.

That the alleged difficulty or hardship has not been created by any person presently having an interest in
the property. Certainly, parking can be relocated. Nine (9) parking spaces for the use is also more
than needed. Petitioners’ preference for parking along the south side of the large barn may be
personal. However, Petitioners could have placed these on the south side of the driveway and
reduced the area of soil that would accept water for filtration and recharging purposes. In planning
for this use and similar uses, there is a general design principal that consolidation of buildings,
parking and loading is best for the use and for passersby as well as eventual neighbors.

The granting of the variation will not materially be detrimental to the public welfare or substantially injurious
to other property or improvements in the neighborhood in which the property is located. The requested
variation has absolutely no impact on public welfare or on property and improvements in this
vicinity.

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the
public safety or substantially diminish or impair property values within the neighborhood. Petitioners are
providing more parking than is necessary for the use. However, the provision of more parking does
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not conclusively lead to substantial increases in congestion since we are dealing with parking for
only a few vehicles above that which is necessary. Parking on the north line of the interior drive will
consolidate activity and also allow vehicles to park in a line where they will not be as noticeable to
traffic on either abutting street. The variation should impact property values in any manner.

FINDINGS OF FACT-VARIANCE FOR GROVE ROAD DRIVEWAY CONSTRUCTION
The Findings of Fact for the variance related to the Grove Road driveway construction were as follows:

The particular physical surroundings, shape, or topographical condition of the specific property involved
would result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations
were carried out. The driveway has been in existence for a number of years and could be utilized by
other agricultural uses on the property. Having the primary access off of Grove Road instead of
Route 126 ensures that employees of the proposed use will not cause increased traffic congestion
on Route 126 because the business deliveries will utilize the Grove Road access.

The conditions upon which the requested variation is based would not be applicable, generally, to other
property within the same zoning classification. Other properties zoned A-1 that were in existence prior
to Kendall County adopting zoning in 1940 could have similar issues. The exact number of
properties with lawfuily non-conforming driveways is unknown.

The alleged difficulty or hardship has not been created by any person presently having an interest in the
property. Petitioners did not construct the subject driveway.

The granting of the variation will not materially be detrimental to the public welfare or substantially injurious
to other property or improvements in the neighborhood in which the property is located. The maintenance
of the driveway as proposed will not harm public welfare. No retail is planned for the site. Therefore,
no large increase in the amount of vehicles entering and exiting the property on Grove Road is
anticipated.

The proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the
public safety or substantially diminish or impair property values within the neighborhood. The variance will
not cause congestion or endanger public safety because little additional traffic is anticipated at the
property. There should be no risk of fire and property values will not be impacted if the variance is
granted.

RECOMMENDATION
Approval subject to the following conditions:

1. The site shall be developed substantially in accordance with the submitted site plan and
landscaping plan.

2. Pending approval of the lllinois Department of Transportation, the owners of the business allowed
by the special use permit shall have the option to install a right-in, right-out access off of Route 126;
signage shown on the site plan may be adjusted to reflect this access.

3. Avariance to Section 4:05.B and Section 11:02.F.7 of Kendall County Zoning Ordinance shall be
granted to allow outdoor parking and loading no closer than twenty-five feet (25’) of the right-of-
way line of Route 126 and to allow a portion of the accessible parking space to be no closer than
sixty-nine feet (69’) of the south right-of-way line of Route 126.

4, A variance to Section 11:02.F.4 of the Kendall County Zoning Ordinance shall be granted to allow
parking spaces with a depth of eighteen feet (18’) with an overhang of two feet (2°).

5. Avariance to Section 4:09.A of the Kendall County Zoning Ordinance shall be granted to allow the
existing driveway on Grove Road to be less than twenty feet (20’) in width until such time as the
driveway is replaced.



10.

1.
12.

13.

14.

15.

16.

17.

18.

19.

20.

Equipment and vehicles related to the business allowed by the special use permit may be stored
outdoors.

None of the vehicles or equipment parked or stored on the subject property related to the business
allowed by the special use permit shall be considered agricultural vehicles or agricultural
equipment.

All of the vehicles and equipment stored on the subject property related to the business allowed by
the special use permit shall be maintained in good condition with no deflated tires and shall be
licensed if required by law.

The owners of the businesses allowed by this special use permit shall diligently monitor the property
for leaks from equipment and vetliicles parked and stored and items stored on the subject property
and shall promptly clean up the site if leaks occur.

Except for the purposes of loading and unloading, all landscape related materials shall be stored
indoors or in the designated storage areas shown on the site plan. The maximum height of the
piles of landscaping related material shall be six feet (6’) in height.

No retail sale of landscaping materials may occur at the subject property.

A maximum of seventeen (17) employees of the business allowed by this special use permit,
including the owners of the business allowed by this special use permit, may report to this site for
work.

The hours of operation of the business allowed by this special use permit shall be daily from 7:00
a.m. until 7:00 p.m. The owners of the business allowed by this special use permit may reduce
these hours of operation.

Any structures constructed, installed, or used related to the business allowed by this special use
permit on the property shall not be considered for agricultural purposes and must secure applicable
building permits.

Signage shall be limited to the signs shown on the site plan. Signage may be illuminated as outlined
on the site plan. Signs within rights-of-way may be relocated to another location on the property if
requested by the lllinois Department of Transportation without the need to amend this special use
permit. Religious signs in existence on the property at the time of application submittal shall be
exempt from permitting requirements.

Except for the iighting around the business sign, the lights shown on the site plan shall be
considered for security purposes.

Damaged or dead plantings described on the landscaping plan shall be replaced on a timeframe
approved by the Kendall County Planning, Building and Zoning Department.

Any vegetation described on the landscaping plan that has not been installed by the approval date
of this special use permit shall be installed within ninety (90) days of the approval of the special
use permit. The Kendall County Planning, Building and Zoning Committee may grant an extension
to the deadline to install the vegetation.

The owner of the subject property shall plant trees to fill in the gaps on the western property line as
outlined in the landscaping plan. The Kendall County Planning, Building and Zoning Committee
may grant an extension to the deadline to plant the screening. The site plan may be adjusted
without an amendment to the special use permit to reflect the addition of these trees.

Vegetation related to the operations of a nursery on the property shall be exempted from the
planting and vegetation maintenance requirements of this special use permit.
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21.

22

23.

24,

25.

26.

27.

28.

No landscape waste generated off the property can be burned on the subject property.

The noise regulations are as follows:

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M.
to 10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-five (65)
dBA when measured at any point within such receiving residential land, provided; however, that
point of measurement shall be on the property line of the complainant.

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00
P.M. to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-five
(55) dBA when measured at any point within such receiving residential land provided; however,
that point of measurement shall be on the property iine of the complainant.

EXEMPTION: Powered Equipment: Powered equipment, such as lawn mowers, small lawn and
garden tools, riding tractors, and snow removal equipment which is necessary for the maintenance
of property is exempted from the noise regulations between the hours of seven o'clock (7:00) A.M.
and ten o'clock (10:00) P.M.

Only those homes in existence or permitted prior to the issuance of the special use permit can file
noise complaints.

At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.
Applicable signage stating the location of the fire extir;guisher and first aid kit shall be placed on
the subject property.

The owners of the business allowed by this special use permit acknowledge and agree to follow
Kendall County's Right to Farm Clause.

The property owner and operator of the business allowed by this special use permit shall follow all
applicable Federal, State, and Local laws related to the operation of this type of business.

Failure to comply with one or more of the above conditions or restrictions could result in the
amendment or revocation of the special use permit.

If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the
remaining conditions shall remain valid.

This special use permit and variances shall be treated as covenants running with the land and are
binding on the successors, heirs, and assigns as to the same special use conducted on the

property.
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