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KENDALL COUNTY  
PLANNING, BUILDING & ZONING COMMITTEE MEETING 

111 West Fox Street • Room 209 and 210 • Yorkville, IL • 60560 
(630) 553-4141                            Fax (630) 553-4179

AGENDA  
Monday, April 8, 2019 – 6:30 p.m. 

CALL TO ORDER:  

ROLL CALL: Elizabeth Flowers, Judy Gilmour, Matt Kellogg (Vice-Chairman), Matthew Prochaska 
(Chairman), and John Purcell 

APPROVAL OF AGENDA: 

APPROVAL OF MINUTES: Approval of Minutes from March 11, 2019 Meeting (Pages 3-6)          

PUBLIC COMMENT: 

PETITIONS: 

1. Amended Petition 17-28 – Kendall County Planning, Building and Zoning
Committee (Pages 7-24)
Request:  Text Amendments to Sections 7.01.D.32 (Specials Uses in A-1 Agricultural

District), 7.01.D.33 (Special Uses in A-1 Agricultural District) and 10.03.B.4 
(Special Uses in M-3 Aggregate Materials Extraction, Processing and Site 
Reclamation District) of the Kendall County Zoning Ordinance Pertaining to 
Regulations of Outdoor Target Practice or Shooting Ranges (Not Including 
Private Shooting in Your Own Yard)   

Purpose:  Amendments to Regulations of Outdoor Target Practice or Shooting Ranges for 
Non-Profit and For-Profit Shooting Ranges  

NEW BUSINESS: 
1. Request from Dan Kramer Regarding Minor Amendments to a Special Use Permit for a Banquet

Center at 1998 Johnson Road (Ordinance 2015-06) (Pages 25-32)
a. Request to Have Porta Johns and Other Temporary Bathroom Facilities Remain For the

Duration of the Season Instead of Removal Within Two (2) Business Days After Each
Event

b. Request to Erect the Temporary Tent Prior to May 1st.

2. Approval of Proposal from WBK Engineering for Work Related to the Submittal of the Annual
Report for the 2019 NPDES – MS 4 Requirements in an Amount of $1,800 Plus Reimbursable
Costs (Costs + 10%) (Pages 33-48)

3. Discussion of Alleged Planning, Building and Zoning Department Related Violations at 508 W.
Route 126 (Anderson Tree Farm) (Pages 49-68)

4. Approval of Setting a Date and Time for a Second Meeting of the Planning, Building and Zoning
Committee in the Month of April 2019
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OLD BUSINESS: 
1. Request from Teska Associates, Inc. to Extend the Contract for Completing the Zoning 

Ordinance Project Update from March 29, 2019, until June 28, 2019 (Pages 69-79) 
 
2. Update on 45 Cheyenne Court (Pages 80-83) 

 
3. Update on Zoning Violation at 790 Eldamain Road 
 
UPDATE FROM HISTORIC PRESERVATION COMMISSION: 
1. Approval of Proclamation Declaring May Historic Preservation Month in Kendall County      

(Page 84) 
 
CORRESPONDENCE: 
1. March 21, 2019 Email from Pete Wallers Regarding Drinking Water 1-2-3 Academy (Pages 85-87) 

 
2. March 27, 2019 Email from Dee Weinert Regarding United City of Yorkville 2018 Building Code 

Update (Pages 88-89) 
 
PUBLIC COMMENT: 
 
COMMENTS FROM THE PRESS: 
 
EXECUTIVE SESSION: 
1. None  

ADJOURNMENT: 
 
If special accommodations or arrangements are needed to attend this County meeting, please contact the 
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time. 
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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 
Kendall County Office Building 

Rooms 209 & 210 
111 W. Fox Street, Yorkville, Illinois 

6:30 p.m. 
Meeting Minutes of March 11, 2019 – Unofficial until approved 

 
CALL TO ORDER 
The meeting was called to order by Chairman Prochaska at 6:30 p.m.  Chairman Prochaska led 
the attendees in the Pledge of Allegiance. 
 
ROLL CALL 
Committee Members Present:  Elizabeth Flowers, Judy Gilmour, Matt Kellogg (Vice-Chairman), 
John Purcell (arrived at 6:45 p.m.) and Matthew Prochaska (Chairman)  
Committee Members Absent:  None 
Also Present: Matt Asselmeier (Senior Planner), Ruth Ann Sikes (Part-Time Office Assistant 
Zoning), Alex Finke and Kelly Helland 
 
APPROVAL OF AGENDA 
Member Flowers made a motion, seconded by Member Gilmour, to approve the agenda with 
the change of moving Update on Zoning Violation on Eldamain Road to before Petitions.  With a 
voice vote of four (4) ayes, the motion carried unanimously. 
 
APPROVAL OF MINUTES 
Member Gilmour made a motion, seconded by Member Flowers, to approve the minutes of the 
February 26, 2019, meeting.  With a voice vote of four (4) ayes, the motion carried unanimously. 
 
EXPENDITURE REPORT 
Mr. Asselmeier gave the report and said there was nothing out of the ordinary. The Committee 
recommended to forward the report to Finance for review. 
 
PUBLIC COMMENT:  
None 
 
REVIEW VIOLATION REPORT 
Update on Zoning Violation at 790 Eldamain Road 
Kelly Helland, attorney for the Respondent, stated that they will have the other gate up in two (2) 
weeks to thirty (30) days. The consensus of the Committee is to wait thirty (30) days. This 
matter will be discussed at the Committee of the Whole on March 14th. 
 
PETITIONS 
Petition 19-02 
Approval of Changing the Petitioner from the Kendall County Planning, Building and Zoning 
Committee to Brad Monkemeyer 
Mr. Asselmeier informed the Committee that property owner Brad Monkemeyer agreed to the 
special use permit revocation for dog kennel at his property.   
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Member Kellogg made a motion, seconded by Member Flowers, to approve changing the 
Petitioner from the Kendall County Planning, Building and Zoning Committee to Brad 
Monkemeyer.   
 
Yeas (4): Flowers, Gilmour, Kellogg, and Prochaska 
Nays (0): None 
Abstain (1): Purcell 
Absent (0): None 
 
The motion carried. 
 
Recommendation on the Requested Revocation 
Member Kellogg made a motion, seconded by Member Flowers, to recommend approval of the 
revocation of the special use permit for a dog kennel at 14005 Joliet Road.    
 
Yeas (4): Flowers, Gilmour, Kellogg, and Prochaska 
Nays (0): None 
Abstain (1): Purcell 
Absent (0): None 
 
The motion carried.  This matter will go to the Kendall County Board on March 19th. 
 
NEW BUSINESS 
Land Cash Ordinance 
Mr. Asselmeier read the memo on land and monetary donations. 
 
Member Purcell arrived at this time (6:45 p.m.). 
 
Member Purcell stated he would not support a fifty percent (50%) increase and asked when the 
last time the calculation was adjusted.  Mr. Asselmeier said it was adjusted in 2014. 
 
Alex Finke gave a handout about impact fees.  He explained the legalities of impact fees. He 
recommended using the Naperville formula.  He suggested working with Mr. Asselmeier on the 
recalculation. 
 
Discussion occurred regarding enrollment at local schools. 
 
Member Purcell felt that the Committee conducted due diligence and should move onto other 
topics. 
 
It was noted that twenty-four (24) houses were built in Kendall County in 2018. The land cash 
fee dropped from 2013 to 2014.  
 
Chairman Prochaska asked if there was anything keeping the County from having a different 
land cash rate in Oswego and another one (1) for Seward Township.  Mr. Finke replied, yes that 
the fee has to be the same for the entire county.  
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Chairman Prochaska suggested conducting more research on the topic. 
 
Chairman Prochaska asked the members how they felt on the issue.  The consensus of the 
Committee was more information was needed.  Mr. Asselmeier will work with Mr. Finke on the 
calculation. 
  
OLD BUSINESS 
Zoning Ordinance Project Update   
Mr. Asselmeier stated that Mike Hoffman was hoping to have an update by March 15, 2019. 
 
REVIEW OF THE VIOLATION REPORT 
The Committee reviewed the violation report. 
 
REVIEW NON-VIOLATION COMPLAINT REPEORT 
The Committee reviewed the non-violation report.  Mr. Asselmeier will ask Brian Holdiman about 
the dog business on Minkler Road. The complaint at 2575 Minkler Road should be 2575 Wolfs 
Crossing. 
 
UPDATE FROM HISTORIC PRESERVATION COMMISSION 
There has not been a quorum since November and they continue to work on the Historic 
Preservation Ordinance.  
 
REVIEW PERMIT REPORT 
The Committee reviewed the permit report. 
 
REVIEW REVENUE REPORT 
The Committee reviewed the revenue report. 
 
CORRESPONDENCE 
March 1, 2019 Email Regarding Kane County Stormwater Ordinance 
Mr. Asselmeier read the correspondence. 
 
Soil Erosion and Sediment Control Workshop Flyer – March 22, 2019 
Mr. Asselmeier read the flyer and stated that he will be attending the workshop. 
 
PUBLIC COMMENT 
None 
 
COMMENTS FROM THE PRESS: 
None 
 
EXECUTIVE SESSION 
None 
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ADJOURNMENT 
Motion by Member Flowers, seconded by Member Kellogg, to adjourn.  With a voice vote of five  
(5) ayes, the motion carried unanimously.  Chairman Prochaska adjourned the meeting at 7:25 
p.m. 
 
Minutes prepared by Ruth Ann Sikes, Part-Time Office Assistant (Zoning)   
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 204 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM  
               

 
To: Kendall County Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner  
Date: April 2, 2019 
Re: Amended Petition 17-28 Proposed Text Amendments to Sections 7.01.D.32, 7.01.D.33 and 

10.03.B.4 of the Kendall County Zoning Ordinance Pertaining to Regulations of Outdoor Target 
Practice or Shooting Ranges (Not Including Private Shooting in Your Own Yard)     

 
In August 2018, the Kendall County Zoning Board of Appeals held a public hearing on proposed text 
amendments to outdoor shooting range regulations in the Kendall County Zoning Ordinance.  After 
the public hearing, Na-Au-Say Township filed a formal objection to the proposed text amendment.  
The proposal went to the County Board and the County Board referred the proposal back to the 
Planning, Building and Zoning Committee.   
 
At their meetings in December, January, and February, the Planning, Building and Zoning Committee 
worked on changes to the proposal, seeking to address the concerns raised by residents and other 
interested parties.  At their meeting on February 11, 2019, the Planning, Building and Zoning 
Committee voted to send the proposal back to the Zoning Board of Appeals for a rehearing. 
 
The updated proposal is attached to this memo.  Changes from the current regulations and other 
notes are shown in red.   
 
The Kendall County Zoning Board of Appeals held a public rehearing on this proposal at their meeting 
on April 1, 2019.  Zero members of the public testified in favor of the proposal and twelve (12) 
members of the public testified in opposition to the proposal.   
 
Benjamin Schroeder questioned the need for inclusion of the exemption for the Forest Preserve 
District because state law supersedes County regulations.  He would like a statement added stating 
the purpose of the regulations.  He questioned the required downrange safety area; he felt this area 
was lengthy.  He suggested that the range safety officer be present only when the range is open.  
He suggested bilingual signs.  He questioned the type of public restrooms; whether or not restrooms 
facilities should be permanent.  He asked if marijuana would be allowed if State law legalized 
marijuana.  He believed that ranges should not open all of the time; some quiet and dark time should 
exist.  He questioned the exemption to existing ranges; he felt that the existing ranges should 
comply with the regulations within a specific period of time.  He felt that neighbors should be notified 
of night shooting.         
 
Margaret Sheehan expressed her concerns about the noise around schools, hospitals, and similar 
uses. She expressed a special concern about around schools because the noise may scare the 
children because of the recent shootings at schools. 
 
Mark Perle stated he was happy with the major changes that had been made since last July.  He 
noted that gun ranges can do baffling to reduce distances.  He also suggested publishing the 
National Rifle Association rules on the County website and in public libraries so that the public can 
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PBZ Memo 
April 2, 2019               
have access to them without having to come into the office to read them.  He expressed concerns 
about the requirement that Zoning Board of Appeals had to explain the reasons for denying a 
variance.   
 
Greg Peterson expressed his concerns about the distance of the firing line from buildings.  He would 
like to see the measurement come from the property line instead of the building.  He believes the 
one thousand foot (1,000’) distance was inadequate.  He suggested five thousand feet (5,000’).  He 
would like to see greater enforcement of the regulations.  He would like to see language regarding 
access for first responders and maintenance of roads.   
 
James Manning asked that agricultural and residential zoning districts be excluded from special use 
for gun ranges.  He argued that gun ranges should be special uses in industrial areas only.  
 
Linda Wilkinson stated that the proposal has vastly improved from previous version.  She asked that 
the gun ranges be made safe. She requested that the Ordinance be worded carefully to avoid 
ambiguity.  She believed that Department of Energy’s regulations are applicable.  She would like 
measurements to be based on property lines.  She recommended that fencing should not substitute 
for fencing.  She also expressed opposition to the portion of proposal requiring the Zoning Board of 
Appeals to explain their reasons for denial of a variance request.   
 
Priscilla Gruber expressed that the proposal has improved from last year. She requested that the 
buffer zone increase to three thousand feet (3,000’).  She expressed concerns about noise.  She felt 
that the firing line distance should be measured from property lines instead of from residential 
structures.  She felt baffling should be required.  She believed that fencing should be placed around 
berms.  She does not like the burden to be placed on the County to defend its decisions on 
variances and that section should be removed.   
 
Joe Phillips requested clarification about the downrange safety area.  Mr. Asselmeier explained 
downrange safety area was the area away from the launching area towards the target site.  Mr. 
Phillips expressed concerns about the area that the bullet could go after it was discharged from the 
gun.  He felt that the downrange safety should be a greater area because of tactical shooting and 
accidental discharges.   
 
Martin Cann discussed the LaSalle Factors and requested that the section regarding explaining the 
reasons for denying a variance be removed from the proposal.  
 
Nate Howell, owner of Howell Shooting Range, did some research on the range length and some of 
the requirements seem too large for his range.  He believed that the berm height requirement was 
unrealistic.  He asked that the distances be looked into and changes made if need be.  He was 
agreeable to the one thousand foot (1,000’) distance requirement.  He expressed concerns about 
requiring the range safety officer to be certified.   
 
Ed Gruber asked that Forest Preserve language should be deleted from the noise section.  He also 
expressed concerns about noise from neighbors shooting on nearby property.   
 
Todd Milliron stated that he believed that the distance from schools should be increased.  He 
believed that ranges should have adequate access for public safety vehicles.  He also believed that 
the Department of Energy regulations should be referenced. He argued that berms should be 
fenced.  He expressed concerns about setting up downrange safety areas with tactical shooting.  He 
believes that a bond should be attached to cover lead remediation.  
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The Zoning Board of Appeals unanimously recommended approval with the following conditions: 
 

1. Bonds for site remediation should be required; specific amounts set by the County Board. 
2. In Section b, the National Rifle Association Standards should be the 2012 standards. 
3. In Section c, greater clarification of shooting angles in relation to downrange safety areas 

should be clarified. 
4. In Section d.5.d, the downrange safety area requirement should be modified and not waived if 

baffling and berming is provided. 
5. In Section f, the firing line should be one thousand five hundred feet (1,500’) instead of one 

thousand feet (1,000’) from residential dwellings and property lines of schools, daycares, 
places of worship and airstrips. 

6. In Section h, the range safety officer should be present during operational hours instead of at 
all times. 

7. Any required signs should be bilingual. 
8. The hours of operation should be set by the County Board.  However, gun ranges should not 

operational after thirty (30) minutes from sunset. 
9. In Section n, the requirement that berming could be substituted for fencing was deleted. 
10. Typos in Sections v and x should be corrected. 
11. The consensus was that Section x was not needed. 

 
The minutes of this meeting are attached to this memo.   
 
If you have any questions prior to the meeting on this topic, please let me know. 
 
Thanks, 
 
MHA 
 
ENC: Proposed Text Amendment 
 April 1, 2019 Zoning Board of Appeals Minutes 
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Red Are Comments/Existing Regulations 

Regular Text is Current Proposal 
 

Amendment to 7.01.D.32 (Special Uses in A-1) 
 
Outdoor Commercial Sporting Activities including but not limited to swimming facilities and motocross sports. 
Appropriate regulations for lighting noise and hours of operation shall be included in the conditions. Outdoor 
commercial sporting activities shall exclude outdoor target practice (such exclusion extends to shooting ranges 
not located on property owned by the Kendall County Forest Preserve District as long its compliant with 70 
ILCS 805/5 or the State of Illinois used for State parks), athletic fields with lights, paintball facilities and riding 
stables; including but not limited to polo clubs, and similar uses. (This is a special use only in A-1; Proposal 
adds exemption to Forest Preserves and State Parks). 

 
Amendment to 7.01.D.33 (Special Uses in A-1) and 10.03.B.4 (Special Uses in M-3) 

 
 Outdoor Target Practice or Shooting Ranges (not including private shooting on your own yard and 

shooting ranges located on property owned by the Kendall County Forest Preserve District as long its 
compliant with 70 ILCS 805/5 or the State of Illinois used for State parks) with the following conditions 
(The term “Range” is added after “Shooting”; exemption to Forest Preserves and State Parks is 
added).: 

 
a. At the time of application for a special use permit, petitioners desiring to operate an outdoor 

target practice or shooting range shall submit copies of all of the studies and plans suggested 
in the 2012 NRA Range Source Book including, but not limited to, a safety plan, a business 
plan, a public relations plan, a maintenance plan, a noise plan, an environmental stewardship 
plan, and a closure plan.  A copy of the NRA Range Source Book shall be available for 
public access in the Kendall County Planning, Building and Zoning Department 
1.  The above-referenced plans shall contain information as suggested by the National Rifle 

Association. 
2.   Included in the above documents, the petitioner shall submit a detailed written narrative 

describing the proposed use.  The narrative shall, at a minimum, describe the type of 
range (i.e. public, private, or government), the type(s) of firearms and targets expected to 
be used and the proposed days and hours of operation. 

3.   The safety plan shall describe the duties and qualifications of the range supervisors. 
4.   In at least one (1) of the required studies or plans, a hazardous waste plan addressing lead 

management shall be included.  The lead management plan shall conform to either the 
requirements of the National Rifle Association’s standards, the standards of the National 
Shooting Sports Foundations standards, or the United States Environmental Protection 
Agency’s best management practices standards. 

5.   In addition to the above requirements, the petitioner shall submit a water and drainage 
plan; this plan must be approved by the Kendall County Planning, Building and Zoning 
Office. 

6.   Any changes to the above-required studies and plans shall be promptly forwarded to the 
Kendall County Planning, Building and Zoning Department. (All of this section is new 
with the exception of requiring a lead management plan and approval of a water 
and drainage plan by the Department). 

  
b. Range layout requires conformity with National Rifle Association standards with regard to 

layout and dimensions. The petitioner shall submit a site capacity a calculation and a detailed 
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site plan showing the layout and design of the proposed shooting range, including all 
required setbacks and landscaping and the existing and proposed structures, their floor areas 
and impervious surfaces.  The scale of the site plan shall be no greater than one inch equals 
one hundred feet (1”=100’). (All of this section is new with the exception of the general 
requirement that range layout conforms to NRA standards). 
 

c. The site plan for the proposed outdoor target practice of shooting range must show either 
sufficient berm height with sufficient downrange safety area or baffling that prevents 
projectiles from leaving the site. 
1. The safety area shall conform to 2012 NRA Range Source Book for the shape and width.  

The safety area shall have signs posted at intervals stated in the special use permit 
warning of the potential danger from stray bullets. 

2.   For the purposes of this regulation, the term “downrange safety area” shall mean the area 
away from the launching site towards the target.  In case of shooting ranges where targets 
are not stationary, appropriate baffling shall be provided.  (Current regulations only 
require berming based on surrounding land use and type(s) of firearms to be used; 
berming must also meet the standards in NRA Source Book). 

 
d. Public ranges designed for the use of handguns and rifles shall provide berms at least twenty 

feet (20’) high and six feet (6’) thick at the top for ranges three hundred feet (300’) in length, 
made of soft earth or other material that is unlikely to cause ricochets, and containing no 
large rocks.  For every thirty (30’) feet of firing line distance over twenty feet (20’), the berm 
height shall increase by ten feet (10’) in height as an example  Berms shall be located as 
follows: 
1. Shotgun ranges – No berming required. 
2. Ranges for handguns and rifles 

a. Target placement not to exceed twenty feet (20’) from the backstop. 
b. Lateral not closer than thirty feet (30’) from the firing line.   

3.  All required berms shall be constructed prior to the commencement of operations and 
shall be maintained for the duration of the special use permit. 

4.  In addition to berms, appropriate baffling may be installed over the firing line creating a 
“no blue sky” to prevent projectiles from overshooting the berm. 

5.  The range shall be located on site where an uninhabited downrange safety area is 
available.  The required length of the safety area shall be as follows:    
1. Shotgun ranges – one thousand five hundred feet (1500’), provided that shot size 

is limited to #4 or smaller. 
2. Ranges for handguns and rifles not more powerful than .22 long rifle – seven 

thousand feet (7,000’). 
3. Ranges for rifles more powerful than a .22 long rifle – thirteen thousand five 

hundred feet (13,500’). 
4. The downrange safety area requirement for handgun and rifle ranges shall be 

waived if the firing line is provided with overhead baffling, berming, or a 
combination thereof, meeting the standards of the 2012 National Rifle 
Association’s Source Book or appropriate baffling may be installed over the firing 
line creating a “no blue sky” to prevent projectiles from overshooting the berm.  
(All of this section is new; see comments from letter c above).  

 
e. The range, including the safety area, must be under the control of the operator of the range, 

by ownership or lease. (All of this section is new) 
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f. The firing line must be at least one thousand feet (1,000’) from existing residential dwellings 
and property lines of schools, daycares, places of worship, and airstrips.  (Clarifies the 
measuring point as the firing line; clarifies dwelling as “residential”). 

 
g. The outdoor target practice or shooting range must have a sign that lists allowed firearm 

types based on the special use permit, rules of operation; hearing and vision protection 
required. (This section is the same as the existing regulation; slight alteration in 
verbiage). 

 
h. At least one (1) designated range safety officer must be present at all times.  A “range safety 

officer” means a person who is certified under the National Rifle Association’s Range Safety 
Officer Program or other equivalent state or nationally-recognized range safety officer 
certification program as approved by the County Board, for the type of shooting being 
supervised.  The range safety officer shall enforce all range rules. (Defines the number of 
range safety officers; specifies the type of certification program; defines the duties of 
the range safety officer). 

 
i. At least one (1) range flag flown, a sign, cone, or red light lit at all times that firing is taking 

place.  The flagpole shall be at least eighteen feet (18’) high and the flag shall be bright red 
forty inches (40”) long and twenty inches (20”) inches wide at the pole and six inches (6”) 
wide a the free end.  Signs shall be at least ten inches by twelve inches (10”X12”) and placed 
at entrance to any areas where firing is taking place.  (Allows cones to be used when firing 
is taking place; defines height and dimensions of flagpole and flag; defines dimensions 
of signs). 

 
j. Everyone on the firing line is required to wear hearing protection and safety glasses. (Unlike 

g above and the current regulations; this section specifies that hearing protection and 
safety glasses must be worn on the firing line). 

 
k. The range shall provide public bathroom facilities.  (This section is new). 

 
l. The range shall require a minimum parcel size of twenty (20) acres.  (Raised from 5 acres).   

 
m. Hours and days of operation shall be specified in the special use permit and determined by 

the County Board.  (This section is the same as existing regulations) 
 

n. Access must be controlled by a gated entrance.  The range proper shall be gated and fenced 
in a manner so to prohibit entrance on the property by members of the public and shall have 
signs posted at one hundred foot (100’) intervals warning members of the public of the 
danger.  Berming may substitute for fencing.  (The existing regulations require access via 
a lockable gate; language regarding signage and berming substitution are new). 

 
o. Must meet the existing setbacks of the zoning district.  (This section is implied in the 

existing regulations). 
 

p. No alcohol, marijuana, or other illicit drugs allowed.  (The prohibition of marijuana and 
other illicit drugs was added). 

 
q. No projectiles shall leave the boundaries of the site.  (This section is the same as the 

existing regulations). 
12
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r. The outdoor target practice or shooting range allowed by this special use permit shall provide 

the Kendall County Planning, Building and Zoning Department proof of accident and 
liability insurance prior to the commencement of operations; the insurance shall be at a level 
standard and customary for outdoor target practice or shooting range.  An insurance policy 
meeting the above requirements must be maintained during the duration of the special use 
permit and the special use permit holder shall supply a copy of the insurance policy to the 
Kendall County Planning, Building and Zoning Department annually on or before February 
1st of each year.  (This section is new). 

 
s. All applicable Federal, State and County rules and regulations shall be adhered to.  (This 

section is the same as the existing regulations and merges the requirements that the gun 
range follows Health Department Regulations, signage regulations, lighting regulations, 
and not allowing discharge of lead shot into wetlands). 

 
t. Must adhere to the Performance standards of Section 10.01.F of the Zoning Ordinance (Not 

more than sixty percent (60%) of the area of the lot may be covered by buildings or 
structures, including accessory buildings). (This section is the same as existing 
regulations). 

 
u. Not withstanding the hours of operations set in the special use permit, the range shall abide 

by the following noise regulations, so as not to exceed allowable residential noise in 
accordance with the following: 
1. Day Hours: No person shall cause or allow the emission of sound during daytime hours 

(7:00 A.M. to 10:00 P.M.) from any noise source to any receiving residential use which 
exceeds sixty (60) dBA when measured at any point within such receiving residential 
land; provided, however, that point of measurement shall be on the property line of the 
complainant. 

2. Night Hours: No person shall cause or allow the emission of sound during nighttime 
hours (10:00 P.M. to 7:00 A.M.) from any noise source to any receiving residential use 
which exceeds fifty-five (55) dBA when measured at any point within such receiving 
residential land; provided, however, that point of measurement shall be on the property 
line of the complainant. 

3. EXEMPTION: Powered Equipment: Powered equipment, such as lawn mowers, small 
lawn and garden tools, riding tractors, and snow removal equipment which is necessary 
for the maintenance of property is exempted from the noise regulations between the hours 
of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M.  (This section is new). 
 

v.   Outdoor target practice and public or private shooting ranges in existence prior to the date of the 
adoption of this ordinance (insert date) shall be exempt from this sub-section of the Zoning 
Ordinance, but they shall follow the restrictions on their respective special use permits.  (This 
section is new). 
 

w. Outdoor target practice and shooting ranges open to the public established after the date of this 
ordinance (insert date) must comply with the above regulations or secure applicable variance(s).  
(This section is new). 

 
x.   The Zoning Board of Appeals may grant variances to this ordinance where doing so, would not 

impact the health, safety, or welfare of the residents of Kendall County.  In addition, when 
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denying a variance request, the Zoning Board of Appeals shall show why the granting of the 
variance would harm the health, safety, or welfare of the residents of Kendall County.  (This 
section is implied in the Zoning Ordinance). 

  
Any completed application submitted prior to date of adoption of this ordinance shall follow the application 
procedures, requirements, and restrictions in effect on the date that the completed application was submitted.  
(This section is new).    
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, Room 209 and 210 

YORKVILLE, IL 60560 
April 1, 2019 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
ROLL CALL: 
Members Present:  Randy Mohr (Chair); Scott Cherry, Karen Clementi, Tom LeCuyer, Dick Thompson, 
and Dick Whitfield 
Members Absent:  Cliff Fox 
Staff Present: Matthew Asselmeier, AICP, Senior Planner and Ruth Ann Sikes, Part Time Office Assistant, 
(Zoning) 
Public:  Margaret Sheehan, Mark Perle, Jim Williams, Linda Wilkinson, Greg Peterson, Boyd Ingemunson, 
Martin Cann, James Manning, Mike Hawkins, Wendy Martorano, Priscilla Gruber, Ed Gruber, Todd 
Milliron, Judy Bush, and Virginia Lake 
 
PETITIONS 
Chairman Mohr swore in all of the members of the public that wished to speak on the petitions. 
 
The Zoning Board of Appeals started their review of Petition 17-28 at 7:16 p.m. 
Rehearing on Amended Petition 17-28 – Kendall County Planning, Building and Zoning Committee                           
Request:               Text Amendment to Sections 7.01.D.32 (Special Uses in A-1 Agricultural District),  
                               7.01.D.33 (Special Uses in A-1 Agricultural District) and 10.03.B.4 (Special Uses in M-3  
                               Aggregate Materials Extraction, Processing and Site Reclamation District) of the  
                               Kendall County Zoning Ordinance Pertaining to Regulations of Outdoor Target 
                               Practice or Shooting Ranges (Not including Private Shooting in Your Own Yard) 
Purpose: Amendments to Regulations of Outdoor Target Practice or Shooting Ranges for Non- 
 Profit and For-Profit Shooting Ranges  
 
Mr. Asselmeier summarized the request. 
 
Amendment to 7.01.D.32 (Special Uses in A-1) 
 
Outdoor Commercial Sporting Activities including but not limited to swimming facilities and motocross 
sports. Appropriate regulations for lighting noise and hours of operation shall be included in the 
conditions. Outdoor commercial sporting activities shall exclude outdoor target practice (such exclusion 
extends to shooting ranges not located on property owned by the Kendall County Forest Preserve 
District as long its compliant with 70 ILCS 805/5 or the State of Illinois used for State parks), athletic 
fields with lights, paintball facilities and riding stables; including but not limited to polo clubs, and similar 
uses. (This is a special use only in A-1; Proposal adds exemption to Forest Preserves and State Parks). 

 
Amendment to 7.01.D.33 (Special Uses in A-1) and 10.03.B.4 (Special Uses in M-3) 
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 Outdoor Target Practice or Shooting Ranges (not including private shooting on your own 
yard and shooting ranges located on property owned by the Kendall County Forest 
Preserve District as long its compliant with 70 ILCS 805/5 or the State of Illinois used for 
State parks) with the following conditions (The term “Range” is added after “Shooting”; 
exemption to Forest Preserves and State Parks is added).: 

 
a. At the time of application for a special use permit, petitioners desiring to operate an 

outdoor target practice or shooting range shall submit copies of all of the studies 
and plans suggested in the 2012 NRA Range Source Book including, but not limited 
to, a safety plan, a business plan, a public relations plan, a maintenance plan, a 
noise plan, an environmental stewardship plan, and a closure plan.  A copy of the 
NRA Range Source Book shall be available for public access in the Kendall County 
Planning, Building and Zoning Department 
1.  The above-referenced plans shall contain information as suggested by the 

National Rifle Association. 
2.   Included in the above documents, the petitioner shall submit a detailed written 

narrative describing the proposed use.  The narrative shall, at a minimum, 
describe the type of range (i.e. public, private, or government), the type(s) of 
firearms and targets expected to be used and the proposed days and hours of 
operation. 

3.   The safety plan shall describe the duties and qualifications of the range 
supervisors. 

4.   In at least one (1) of the required studies or plans, a hazardous waste plan 
addressing lead management shall be included.  The lead management plan 
shall conform to either the requirements of the National Rifle Association’s 
standards, the standards of the National Shooting Sports Foundations 
standards, or the United States Environmental Protection Agency’s best 
management practices standards. 

5.   In addition to the above requirements, the petitioner shall submit a water and 
drainage plan; this plan must be approved by the Kendall County Planning, 
Building and Zoning Office. 

6.   Any changes to the above-required studies and plans shall be promptly 
forwarded to the Kendall County Planning, Building and Zoning Department. (All 
of this section is new with the exception of requiring a lead management plan 
and approval of a water and drainage plan by the Department). 

  
b. Range layout requires conformity with National Rifle Association standards with 

regard to layout and dimensions. The petitioner shall submit a site capacity a 
calculation and a detailed site plan showing the layout and design of the proposed 
shooting range, including all required setbacks and landscaping and the existing and 
proposed structures, their floor areas and impervious surfaces.  The scale of the site 
plan shall be no greater than one inch equals one hundred feet (1”=100’). (All of this 
section is new with the exception of the general requirement that range layout 
conforms to NRA standards). 
 

c. The site plan for the proposed outdoor target practice of shooting range must show 
either sufficient berm height with sufficient downrange safety area or baffling that 
prevents projectiles from leaving the site. 
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1. The safety area shall conform to 2012 NRA Range Source Book for the shape 
and width.  The safety area shall have signs posted at intervals stated in the 
special use permit warning of the potential danger from stray bullets. 

2.   For the purposes of this regulation, the term “downrange safety area” shall 
mean the area away from the launching site towards the target.  In case of 
shooting ranges where targets are not stationary, appropriate baffling shall be 
provided.  (Current regulations only require berming based on surrounding 
land use and type(s) of firearms to be used; berming must also meet the 
standards in NRA Source Book). 

 
d. Public ranges designed for the use of handguns and rifles shall provide berms at 

least twenty feet (20’) high and six feet (6’) thick at the top for ranges three hundred 
feet (300’) in length, made of soft earth or other material that is unlikely to cause 
ricochets, and containing no large rocks.  For every thirty (30’) feet of firing line 
distance over twenty feet (20’), the berm height shall increase by ten feet (10’) in 
height as an example  Berms shall be located as follows: 
1. Shotgun ranges – No berming required. 
2. Ranges for handguns and rifles 

a. Target placement not to exceed twenty feet (20’) from the backstop. 
b. Lateral not closer than thirty feet (30’) from the firing line.   

3.  All required berms shall be constructed prior to the commencement of 
operations and shall be maintained for the duration of the special use permit. 

4.  In addition to berms, appropriate baffling may be installed over the firing line 
creating a “no blue sky” to prevent projectiles from overshooting the berm. 

5.  The range shall be located on site where an uninhabited downrange safety area 
is available.  The required length of the safety area shall be as follows:    
a. Shotgun ranges – one thousand five hundred feet (1500’), provided that 

shot size is limited to #4 or smaller. 
b. Ranges for handguns and rifles not more powerful than .22 long rifle – 

seven thousand feet (7,000’). 
c. Ranges for rifles more powerful than a .22 long rifle – thirteen thousand 

five hundred feet (13,500’). 
d. The downrange safety area requirement for handgun and rifle ranges 

shall be waived if the firing line is provided with overhead baffling, 
berming, or a combination thereof, meeting the standards of the 2012 
National Rifle Association’s Source Book or appropriate baffling may be 
installed over the firing line creating a “no blue sky” to prevent 
projectiles from overshooting the berm.  (All of this section is new; see 
comments from letter c above).  

 
e. The range, including the safety area, must be under the control of the operator of 

the range, by ownership or lease. (All of this section is new) 
 

f. The firing line must be at least one thousand feet (1,000’) from existing residential 
dwellings and property lines of schools, daycares, places of worship, and airstrips.  
(Clarifies the measuring point as the firing line; clarifies dwelling as “residential”). 
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g. The outdoor target practice or shooting range must have a sign that lists allowed 
firearm types based on the special use permit, rules of operation; hearing and vision 
protection required. (This section is the same as the existing regulation; slight 
alteration in verbiage). 

 
h. At least one (1) designated range safety officer must be present at all times.  A 

“range safety officer” means a person who is certified under the National Rifle 
Association’s Range Safety Officer Program or other equivalent state or nationally-
recognized range safety officer certification program as approved by the County 
Board, for the type of shooting being supervised.  The range safety officer shall 
enforce all range rules. (Defines the number of range safety officers; specifies the 
type of certification program; defines the duties of the range safety officer). 

 
i. At least one (1) range flag flown, a sign, cone, or red light lit at all times that firing is 

taking place.  The flagpole shall be at least eighteen feet (18’) high and the flag shall 
be bright red forty inches (40”) long and twenty inches (20”) inches wide at the pole 
and six inches (6”) wide a the free end.  Signs shall be at least ten inches by twelve 
inches (10”X12”) and placed at entrance to any areas where firing is taking place.  
(Allows cones to be used when firing is taking place; defines height and 
dimensions of flagpole and flag; defines dimensions of signs). 

 
j. Everyone on the firing line is required to wear hearing protection and safety glasses. 

(Unlike g above and the current regulations; this section specifies that hearing 
protection and safety glasses must be worn on the firing line). 

 
k. The range shall provide public bathroom facilities.  (This section is new). 

 
l. The range shall require a minimum parcel size of twenty (20) acres.  (Raised from 5 

acres).   
 

m. Hours and days of operation shall be specified in the special use permit and 
determined by the County Board.  (This section is the same as existing regulations) 

 
n. Access must be controlled by a gated entrance.  The range proper shall be gated and 

fenced in a manner so to prohibit entrance on the property by members of the 
public and shall have signs posted at one hundred foot (100’) intervals warning 
members of the public of the danger.  Berming may substitute for fencing.  (The 
existing regulations require access via a lockable gate; language regarding signage 
and berming substitution are new). 

 
o. Must meet the existing setbacks of the zoning district.  (This section is implied in 

the existing regulations). 
 

p. No alcohol, marijuana, or other illicit drugs allowed.  (The prohibition of marijuana 
and other illicit drugs was added). 

 
q. No projectiles shall leave the boundaries of the site.  (This section is the same as 

the existing regulations). 
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r. The outdoor target practice or shooting range allowed by this special use permit 

shall provide the Kendall County Planning, Building and Zoning Department proof of 
accident and liability insurance prior to the commencement of operations; the 
insurance shall be at a level standard and customary for outdoor target practice or 
shooting range.  An insurance policy meeting the above requirements must be 
maintained during the duration of the special use permit and the special use permit 
holder shall supply a copy of the insurance policy to the Kendall County Planning, 
Building and Zoning Department annually on or before February 1st of each year.  
(This section is new). 

 
s. All applicable Federal, State and County rules and regulations shall be adhered to.  

(This section is the same as the existing regulations and merges the requirements 
that the gun range follows Health Department Regulations, signage regulations, 
lighting regulations, and not allowing discharge of lead shot into wetlands). 

 
t. Must adhere to the Performance standards of Section 10.01.F of the Zoning 

Ordinance (Not more than sixty percent (60%) of the area of the lot may be covered 
by buildings or structures, including accessory buildings). (This section is the same 
as existing regulations). 

 
u. Not withstanding the hours of operations set in the special use permit, the range 

shall abide by the following noise regulations, so as not to exceed allowable 
residential noise in accordance with the following: 
1. Day Hours: No person shall cause or allow the emission of sound during daytime 

hours (7:00 A.M. to 10:00 P.M.) from any noise source to any receiving 
residential use which exceeds sixty (60) dBA when measured at any point within 
such receiving residential land; provided, however, that point of measurement 
shall be on the property line of the complainant. 

2. Night Hours: No person shall cause or allow the emission of sound during 
nighttime hours (10:00 P.M. to 7:00 A.M.) from any noise source to any 
receiving residential use which exceeds fifty-five (55) dBA when measured at 
any point within such receiving residential land; provided, however, that point 
of measurement shall be on the property line of the complainant. 

3. EXEMPTION: Powered Equipment: Powered equipment, such as lawn mowers, 
small lawn and garden tools, riding tractors, and snow removal equipment 
which is necessary for the maintenance of property is exempted from the noise 
regulations between the hours of seven o'clock (7:00) A.M. and ten o'clock 
(10:00) P.M.  (This section is new). 
 

v.    Outdoor target practice and public or private shooting ranges in existence prior to the 
date of the adoption of this ordinance (insert date) shall be exempt from this sub-
section of the Zoning Ordinance, but they shall follow the restrictions on their respective 
special use permits.  (This section is new). 
 

w. Outdoor target practice and shooting ranges open to the public established after the 
date of this ordinance (insert date) must comply with the above regulations or secure 
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applicable variance(s).  (This section is new). 
 

x.    The Zoning Board of Appeals may grant variances to this ordinance where doing so, 
would not impact the health, safety, or welfare of the residents of Kendall County.  In 
addition, when denying a variance request, the Zoning Board of Appeals shall show why 
the granting of the variance would harm the health, safety, or welfare of the residents 
of Kendall County.  (This section is implied in the Zoning Ordinance). 

  
Any completed application submitted prior to date of adoption of this ordinance shall follow the 
application procedures, requirements, and restrictions in effect on the date that the completed 
application was submitted.  (This section is new).    
 
Member Clementi asked what happens if the Board votes no.  Mr. Asselmeier stated the Board would 
issue a recommendation, the townships have thirty (30) days to file an objection, and, if no formal 
objections are filed, the proposal will go to the County Board where it needs a simple majority to pass. 
The current regulations on the books would remain in place if this proposal is defeated.  The proposal 
only applies to new special use permits applied for after this proposal is adopted.   
 
Member Clementi asked if this version had been reviewed by the State’s Attorney Office.  Mr. 
Asselmeier replied this proposal has not been reviewed by the State’s Attorney’s Office. 
 
Chairman Mohr wanted to know if the National Rifle Association is the only source for information.  
Mr. Asselmeier stated the National Rifle Association was the only entity with the most detailed 
information on range design.  The Department of Energy has guidelines for federal institutions.  The 
County and Forest Preserve would be exempt if a gun range was placed on property used for forest 
preserves.  The Zoning Ordinance would need amendment if the National Rifle Association releases an 
updated Source Book.   
 
Member Thompson asked how the range length numbers were determined.  Mr. Asselmeier stated 
that the numbers came from McHenry County’s regulations.  Member Thompson felt that the numbers 
seemed large.   
 
Chairman Mohr asked about operating hours.  Mr. Asselmeier stated that the proposal is the same as 
the current regulations.  Chairman Mohr expressed concerns about allowing night shooting.  Lighting 
would be determined in the special use permit.     
 
Chairman Mohr started the public hearing on Petition 17-28 at 7:36 p.m. 
 
Benjamin Schroeder commented that he has two (2) gun ranges by his home and hears the noise from 
them and at times it sounds like a war.  He questioned the need for inclusion of the exemption for the 
Forest Preserve District because state law supersedes County regulations.  He would like a statement 
added stating the purpose of the regulations.  He questioned the required downrange safety area; he 
felt this area was lengthy.  He suggested that the range safety officer be present only when the range is 
open.  He suggested bilingual signs.  He questioned the type of public restrooms; whether or not 
restrooms facilities should be permanent.  He asked if marijuana would be allowed if State law 
legalized marijuana.  He believed that ranges should not open all of the time; some quiet and dark time 
should exist.  He questioned the exemption to existing ranges; he felt that the existing ranges should 
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comply with the regulations within a specific period of time.  He felt that neighbors should be notified 
of night shooting.  He discussed a warehouse where he worked that had a bullet hole in the roof.       
 
Margaret Sheehan expressed her concerns about the noise around schools, hospitals, and similar uses. 
She expressed a special concern about around schools because the noise may scare the children 
because of the recent shootings at schools. 
 
Mark Perle stated he was happy with the major changes that had been made since last July.  He noted 
that gun ranges can do baffling to reduce distances.  He also suggested publishing the National Rifle 
Association rules on the County website and in public libraries so that the public can have access to 
them without having to come into the office to read them.  He expressed concerns about the 
requirement that Zoning Board of Appeals had to explain the reasons for denying a variance.  Mr. 
Asselmeier explained the reasons why the Zoning Board of Appeals approve findings of fact before 
issuing a decision or recommendation.  The State’s Attorney Office has not reviewed the proposal. 
 
Greg Peterson expressed his concerns about the distance of the firing line from buildings.  He would 
like to see the measurement come from the property line instead of the building.  He believes the one 
thousand foot (1,000’) distance was inadequate.  He suggested five thousand feet (5,000’).  He 
explained the history of a shooting range operating next to his house.  The noise negatively impacted 
their use of the property.  Berms do not block noise.  He would like to see greater enforcement of the 
regulations.  He would like to see language regarding access for first responders and maintenance of 
roads.   
 
James Manning asked that agricultural and residential zoning districts be excluded from special use for 
gun ranges.  He argued that gun ranges should be special uses in industrial areas only.  He requested 
that the record from the Delaney hearing be included in the record.  Member Clementi noted that the 
Board is reviewing the proposal at hand.  If this proposal is defeated, the existing regulations remain on 
the books.  Mr. Asselmeier explained which entities can ask for text amendments to the Zoning 
Ordinance.   
 
Linda Wilkinson stated that the proposal has vastly improved from previous version.  She asked that 
the gun ranges be made safe. She requested that the Ordinance be worded carefully to avoid 
ambiguity.  She believed that Department of Energy’s regulations are applicable.  She would like 
measurements to be based on property lines.  She recommended that fencing should not substitute for 
fencing.  She also expressed opposition to the portion of proposal requiring the Zoning Board of 
Appeals to explain their reasons for denial of a variance request.   
 
Priscilla Gruber expressed that the proposal has improved from last year. She requested that the buffer 
zone increase to three thousand feet (3,000’).  She expressed concerns about noise.  She felt that the 
firing line distance should be measured from property lines instead of from residential structures.  She 
felt baffling should be required.  She believed that fencing should be placed around berms.  She does 
not like the burden to be placed on the County to defend its decisions on variances and that section 
should be removed.   
 
Joe Phillips requested clarification about the downrange safety area.  Mr. Asselmeier explained 
downrange safety area was the area away from the launching area towards the target site.  Mr. Phillips 
expressed concerns about the area that the bullet could go after it was discharged from the gun.  He 
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felt that the downrange safety should be a greater area because of tactical shooting and accidental 
discharges.   
 
Martin Cann discussed the LaSalle Factors and requested that the section regarding explaining the 
reasons for denying a variance be removed from the proposal.  
 
Nate Howell, owner of Howell Shooting Range, did some research on the range length and some of the 
requirements seem too large for his range.  He believed that the berm height requirement was 
unrealistic.  He asked that the distances be looked into and changes made if need be.  He was 
agreeable to the one thousand foot (1,000’) distance requirement.  He expressed concerns about 
requiring the range safety officer to be certified.  Chairman Mohr suggested that the current range 
safety officer could get certified, if necessary.   
 
Ed Gruber asked that Forest Preserve language should be deleted from the noise section.  He also 
expressed concerns about noise from neighbors shooting on nearby property.   
 
Todd Milliron stated that he believed that the distance from schools should be increased.  He believed 
that ranges should have adequate access for public safety vehicles.  He also believed that the 
Department of Energy regulations should be referenced. He argued that berms should be fenced.  He 
expressed concerns about setting up downrange safety areas with tactical shooting.  He believes that a 
bond should be attached to cover lead remediation.  
 
Chairman Mohr closed the public hearing on Petition 17-28 at 8:42 p.m. 
 
Member Whitfield made a motion, seconded by Member Clementi, to recommend approval of the text 
amendment with the following changes: 
 

1. Bonds for site remediation should be required; specific amounts set by the County Board. 
2. In Section b, the National Rifle Association Standards should be the 2012 standards. 
3. In Section c, greater clarification of shooting angles in relation to downrange safety areas should 

be clarified. 
4. In Section d.5.d, the downrange safety area requirement should be modified and not waived if 

baffling and berming is provided. 
5. In Section f, the firing line should be one thousand five hundred feet (1,500’) instead of one 

thousand feet (1,000’) from residential dwellings and property lines of schools, daycares, places 
of worship and airstrips. 

6. In Section h, the range safety officer should be present during operational hours instead of at all 
times. 

7. Any required signs should be bilingual. 
8. The hours of operation should be set by the County Board.  However, gun ranges should not 

operational after thirty (30) minutes from sunset. 
9. In Section n, the requirement that berming could be substituted for fencing was deleted. 
10. Typos in Sections v and x should be corrected. 
11. The consensus was that Section x was not needed. 

 
The votes were as follows: 
 
Ayes (6):  Mohr, Cherry, Clementi, LeCuyer, Thompson, and Whitfield 
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Nays (0): None 
Absent (1):  Fox 
 
The motion passed. The proposal will go to the Planning, Building and Zoning Committee on April 8, 
2019. 
 
The Zoning Board of Appeals completed their review of Petition 17-28 at 9:10 p.m. 
 
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Clementi made a motion, seconded by Member Cherry, to adjourn.  With a voice vote of all 
ayes, the motion passed unanimously.  The Zoning Board of Appeals meeting adjourned at 10:15 p.m. 
 
Respectfully submitted by, 
Ruth Ann Sikes 
Part-Time Office Assistant (Zoning) 
 
 
Exhibits 

1. Staff Report on Petition 17-28 Dated February 15, 2019. 
2. Record of Decision for Previous Hearing on Petition 17-28 Dated August 27, 2018 
3. Certificate of Publication for Petition 17-28 (Not Included with Report but on file in Planning, 

Building and Zoning Office). 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 203 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 
 

To: Kendall County Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: March 27, 2019 
Re: Work Related to NPDES Annual Report  
 
Kendall County is required to submit certain documents annually as required by its NPDES Permit.  
Attached please find the proposal from WBK for this work.  The scope of work is the same as 2018.  
The cost increased from One Thousand Seven Hundred Dollars ($1,700) to One Thousand Eight 
Hundred Dollars ($1,800).  
 
If you have any questions, please let me know. 
   
MHA 
 
ENC: WBK Proposal 
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Proposal for NPDES MS-4 Annual Report 
Kendall County | Yorkville, Illinois 

March 22, 2019 

Mr. Matthew Asselmeier 
Kendall County Planning, Building and Zoning 
111 W. Fox Street 
Yorkville, Illinois 60560 

Dear Mr. Asselmeier: 

WBK Engineering, LLC (WBK) is pleased to provide this proposal to Kendall County (Client) for professional services 
related to submittal of the 2019 Annual Report to the IEPA in conformance with NPDES – MS-4 requirements under 
ILR40. WBK looks forward to the opportunity to assist Kendall County on the preparations of the Annual Report. 
Included below is our understanding of the assignment, scope of services, project assumptions, and estimate of fee. 

Understanding of the Assignment 
It is our understanding that the client has a current Notice of Intent (NOI) that was submitted to the IEPA in 2016 for 
the 2016-2017 permitting year (Year 1). We further understand the County needs to file an Annual Report with the 
IEPA for the 2019-2020 permitting year (Year 4) for the renewal of the MS-4 ILR40 permit and is seeking assistance with 
preparation of the report. The annual report will be prepared utilizing the most current IEPA forms and submitted in 
accordance with IEPA requirements. 

Scope of Services 
Task 1 | Preparation of 2019 MS-4 Annual Report 
WBK will prepare the MS-4 Annual Report in accordance with IEPA requirements and utilizing IEPA format for NPDES – 
MS-4. We will review the six minimum control measures with the County and document goals and objectives towards 
compliance. We expect to interview the Senior Planner and to inventory existing activities that demonstrate 
compliance with NPDES MS-4 requirements. We will identify activities performed by County Departments and report 
the same. A complete submittal will be prepared and submitted to the IEPA on behalf of the County with all supporting 
documentation.  

Estimate of Fees 
We propose to bill you a lump sum fee of $1,800 for the scope of services described above, plus reimbursable 
expenses.  We establish our contract in accordance with the attached General Terms and Conditions.  These General 
Terms and Conditions are expressly incorporated into and are made an integral part of this contract for professional 
services. 

Please note that preparing this proposal requires the exercise of professional knowledge and judgment, and as such, 
this proposal remains the proprietary instrument of service of the firm WBK Engineering, LLC.  No portion of this 
proposal may be shared with another firm providing similar services without our permission. 
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WBK Opportunity No. 2019.0092 

 

Proposal for Professional Services – Kendall County NPDES MS-4 Annual Report Page 2 of 2 
March 22, 2019 
 

If this proposal is acceptable, please return one (1) signed copy to us for our files to serve as a notice to proceed.  
Thank you for the opportunity to provide service to Kendall County. If you have any questions, please do not hesitate 
to call. 

 

Sincerely, 

 

Patrick Kelsey, CPSS/SC 
Resource Management Practice Principal 
 
Encl: General Terms and Conditions—Kendall County (April 4, 2016) 
 
 
THIS PROPOSAL AND GENERAL TERMS & CONDITIONS ACCEPTED FOR KENDALL COUNTY: 
 
 
BY: ______________________________________________ 
 
 
TITLE: ______________________________________________ 
 
 
DATE: ______________________________________________ 
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Last Revised April 4, 2016  Page 1 of 13  

WBK ENGINEERING, LLC  
GENERAL TERMS AND CONDITIONS WITH KENDALL COUNTY, ILLINOIS  

  
  

1. Relationship Between Engineer and Client: WBK ENGINEERING, LLC (Engineer) shall 
serve as Client's professional engineer consultant in those phases of the Project to which 
this Agreement applies. This relationship is that of a buyer and seller of professional services 
and as such the Engineer is an independent contractor in the performance of this Agreement 
and it is understood that the parties have not entered into any joint venture or partnership 
with the other. The Engineer shall not be considered to be the agent of the Client. Nothing 
contained in this Agreement shall create a contractual relationship with a cause of action in 
favor of a third party against either the Client or Engineer.  

Furthermore, causes of action between the parties to this Agreement pertaining to acts or 
failures to act shall be deemed to have accrued and the applicable statute of limitations shall 
commence to run not later than the date of substantial completion.  

2. Responsibility of the Engineer: Engineer will strive to perform services under this Agreement 
in accordance with generally accepted and currently recognized engineering practices and 
principles, and in a manner consistent with that level of care and skill ordinarily exercised by 
members of the profession currently practicing in the same locality under similar conditions. 
No other representation, express or implied, and no warranty or guarantee is included or 
intended in this Agreement, or in any report, opinion, document, or otherwise.  

Notwithstanding anything to the contrary which may be contained in this Agreement or any 
other material incorporated herein by reference, or in any Agreement between the Client 
and any other party concerning the Project, the Engineer shall not have control or be in 
charge of and shall not be responsible for the means, methods, techniques, sequences or 
procedures of construction, or the safety, safety precautions or programs of the Client, the 
construction contractor, other contractors or subcontractors performing any of the work or 
providing any of the services on the Project. Nor shall the Engineer be responsible for the 
acts or omissions of the Client, or for the failure of the Client, any architect, engineer, 
consultant, contractor or subcontractor to carry out their respective responsibilities in 
accordance with the Project documents, this Agreement or any other agreement concerning 
the Project. Any provision which purports to amend this provision shall be without effect 
unless it contains a reference that the content of this condition is expressly amended for the 
purposes described in such amendment and is signed by the Engineer.  

3. Changes: Client reserves the right by written change order or amendment to make changes 
in requirements, amount of work, or engineering time schedule adjustments, and Engineer 
and Client shall negotiate appropriate adjustments acceptable to both parties to 
accommodate any changes, if commercially possible. It is understood by Engineer that this 
agreement is with a government entity. As such, any further price adjustments must be 
provided to the County in advance for approval and voted upon by the County Board prior 
to acceptance and expenditure. Client understands that the project schedule will be adjusted 
to accommodate the formal County procedure. The Engineer is not obligated to begin any 
additional work until County Board approval.  

4. Suspension of Services: Client may, at any time, by written order to Engineer (Suspension 
of Services Order) require Engineer to stop all, or any part, of the services required by this 
Agreement. Upon receipt of such an order, Engineer shall immediately comply with its terms 
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and take all reasonable steps to minimize the costs associated with the services affected by 
such order. Client, however, shall pay all costs incurred by the suspension, including all 
costs necessary to maintain continuity and for the resumptions of the services upon 
expiration of the Suspension of Services Order. Any costs greater than the “not to exceed” 
fee referenced herein and by attachments must be provided to the County in advance for 
approval and voted upon by the County Board prior to acceptance and expenditure. 
Engineer will not be obligated to provide the same personnel employed prior to suspension, 
when the services are resumed, in the event that the period of suspension is greater than 
thirty (30) days.  

5. Termination: This Agreement may be terminated by either party upon thirty (30) days written 
notice in the event of substantial failure by the other party to perform in accordance with the 
terms hereof through no fault of the terminating party. This Agreement may be terminated 
by Client, under the same terms, whenever Client shall determine that termination is in its 
best interests. Cost of termination, including salaries, overhead and fees, incurred by 
Engineer and directly resulting from the project at issue, before the termination date shall 
be reimbursed by Client. Upon receipt of a termination notice, Engineer shall immediately 
comply with its terms and take all reasonable steps to minimize the costs associated with 
termination of services. Client shall not be liable for those costs and expenses resulting from 
Engineer's failure to mitigate such losses. Further, Client shall not be responsible for 
salaries, overhead and fees accrued after Agreement’s termination.  

6. Documents Delivered to Client: Drawings, specifications, reports, and any other Project 
Documents prepared by Engineer in connection with any or all of the services furnished 
hereunder shall be delivered to the Client for the use of the Client. Engineer shall have the 
right to retain originals of all Project Documents and drawings for its files. Furthermore, it is 
understood and agreed that the Project Documents such as, but not limited to reports, 
calculations, drawings, and specifications prepared for the Project, whether in hard copy or 
machine readable form, are instruments of professional service intended for one-time use 
in the construction of this Project. These Project Documents are and shall remain the 
property of the Engineer. The Client may retain copies, including copies stored on magnetic 
tape or disk, for information and reference in connection with the occupancy and use of the 
Project.  

When and if record drawings are to be provided by the Engineer, Client understands that 
information used in the preparation of record drawings is provided by others and Engineer 
is not responsible for accuracy, completeness, nor sufficiency of such information. Client 
also understands that the level of detail illustrated by record drawings will generally be the 
same as the level of detail illustrated by the design drawing used for project construction. If 
additional detail is requested by the Client to be included on the record drawings, then the 
Client understands and agrees that the Engineer will be due additional compensation for 
additional services.  

It is also understood and agreed that because of the possibility that information and data 
delivered in machine readable form may be altered, whether inadvertently or otherwise, the 
Engineer reserves the right to retain the original tapes/disks and to remove from copies 
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provided to the Client all identification reflecting the involvement of the Engineer in their 
preparation. The Engineer also reserves the right to retain hard copy originals of all Project 
Documentation delivered to the Client in machine readable form, which originals shall be 
referred to and shall govern in the event of any inconsistency between the two.  

  
The Client understands that the automated conversion of information and data from the 
system and format used by the Engineer to an alternate system or format cannot be 
accomplished without the introduction of inexactitudes, anomalies, and errors. In the event 
Project Documentation provided to the Client in machine readable form is so converted, the 
Client agrees to assume all risks associated therewith.  

The Client recognizes that changes or modifications to the Engineer's instruments of 
professional service introduced by anyone other than the Engineer may result in adverse 
consequences which the Engineer can neither predict nor control.  

7. Reuse of Documents: All Project Documents including but not limited to reports, opinions of 
probable costs, drawings and specifications furnished by Engineer pursuant to this 
Agreement are intended for use on the Project only. They cannot be used by Client or others 
on extensions of the Project or any other project. Any reuse, without specific written 
verification or adaptation by Engineer, shall be at Client's sole risk.  

8. The Engineer shall have the right to include representations of the design of the Project, 
including photographs of the exterior and interior, among the Engineer's promotional and 
professional materials. The Engineer's materials shall not include the Client's confidential 
and proprietary information if the Client has previously advised the Engineer in writing of the 
specific information considered by the Client to be confidential and proprietary.  

9. Standard of Practice: The Engineer will strive to conduct services under this agreement in a 
manner consistent with that level of care and skill ordinarily exercised by members of the 
profession currently practicing in the same locality under similar conditions as of the date of 
this Agreement.  

10. Compliance with Laws: The Engineer will strive to exercise usual and customary 
professional care in his/her efforts to comply with those laws, codes, ordinance and 
regulations which are in effect as of the date of this Agreement. With specific respect to 
prescribed requirements of the Americans with Disabilities Act of 1990 or certified state or 
local accessibility regulations (ADA), Client understands ADA is a civil rights legislation and 
that interpretation of ADA is a legal issue and not a design issue and, accordingly, retention 
of legal counsel (by Client) for purposes of interpretation is advisable.  

Further to the law and code compliance, the Client understands that the Engineer will strive 
to provide designs in accordance with the prevailing Standards of Practice as previously set 
forth, but that the Engineer does not warrant that any reviewing agency having jurisdiction 
will not for its own purposes comment, request changes and/or additions to such designs. 
In the event such design requests are made by a reviewing agency, but which do not exist 
in the form of a written regulation, ordinance or other similar document as published by the 
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reviewing agency, then such design changes (at substantial variance from the intended 
design developed by the Engineer), if effected and incorporated into the project documents 
by the Engineer, shall be considered as Supplementary Task(s) to the Engineer's Scope of 
Service and compensated for accordingly. However, Engineer acknowledges that any such 
compensation will be contingent upon prior submittal of costs to the County for review and 
approval by the Kendall County Board.  

    
11. Affirmative Action: The Engineer is committed to the principles of equal employment 

opportunity. Moreover, as a government contractor bound by Executive Order 11246, 
Engineer takes its affirmative action obligations very seriously. Engineer states as its Policy 
of Affirmative Action the following:  

It will be the policy of the Engineer to recruit, hire, train and promote persons in all job titles 
without regard to race, color, religion, sex, age, disability, veteran status, national origin, or 
any other characteristic protected by applicable law.  

All employment decisions shall be consistent with the principle of equal employment 
opportunity, and only job-related qualifications will be required.  

All personnel actions, such as compensation, benefits, transfers, tuition assistance, social 
and recreational programs, etc. will be administered without regard to race, color, religion, 
sex, age, disability, veteran status, national origin, or any other characteristic protected by 
applicable law.  

12. Indemnification: Engineer shall indemnify, hold harmless and defend with counsel of Kendall 
County’s own choosing, Client Kendall County, its officials, officers, employees, including 
their past, present, and future board members, elected officials and agents from and against 
all liability, claims, suits, demands, proceedings and actions, including costs, reasonable 
fees and expense of defense, arising from, to, any loss, damage, injury, death, or loss or 
damage to property (collectively, the “Claims”), to the extent such Claims result from the 
Engineer's negligent or willful acts, errors or omissions in its performance under this 
Agreement. Nothing contained herein shall be construed as prohibiting Kendall County, its 
officials, directors, officers, agents and employees, from defending through the selection 
and use of their own agents, attorneys and experts, any claims, suits, demands, proceedings 
and actions brought against them. Pursuant to Illinois law, 55 ILCS 5/3- 9005, any attorney 
representing the County, under this paragraph, shall be approved by the Kendall County 
State’s Attorney and shall be appointed a Special Assistant State’s Attorney, as provided in 
55 ILCS 5/3-9005. Kendall County's participation in its defense shall not remove Engineer's 
duty to indemnify and hold the County harmless, as set forth above.  

In the event of joint or concurrent negligence of Engineer and Client, each shall bear that 
portion of the loss or expense that its share of the joint or concurrent negligence bears to 
the total negligence (including that of third parties), which caused the personal injury or 
property damage.  
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Engineer shall not be liable for special, incidental or consequential damages, including, but 
not limited to loss of profits, revenue, use of capital, claims of customers, cost of purchased 
or replacement power, whether based on contract, tort, negligence, strict liability or 
otherwise, by reasons of the services rendered under this Agreement.  

13. Opinions of Probable Cost: Since Engineer has no control over the cost of labor, materials 
or equipment, or over the Contractor(s) method of determining process, or over competitive 
bidding or market conditions, his/her opinions of probable Project Construction Cost 
provided for herein are to be made on the basis of his/her experience and qualifications and 
represent his/her judgement as a design professional familiar with the construction industry, 
but Engineer cannot and does not guarantee that proposal, bids or the Construction Cost 
will not vary from opinions of probable construction cost prepared by him/her. If prior to the 
Bidding or Negotiating Phase, Client wishes greater accuracy as to the Construction Cost, 
the Client shall employ an independent cost estimator Consultant for the purpose of 
obtaining a second construction cost opinion independent from Engineer.  

14. Governing Law & Dispute Resolutions: This Agreement shall be governed by and construed 
in accordance with Articles previously set forth by (Item 9 of) this Agreement, together with 
the laws of the State of Illinois.  

Any claim, dispute or other matter in question arising out of or related to this Agreement, 
which cannot be mutually resolved by the parties of this Agreement, shall be subject to 
mediation as a condition precedent to the institution of legal or equitable proceedings by 
either party. If such matter relates to or is the subject of a lien arising out of the Engineer's 
services, the Engineer may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by arbitration.  

The Client and Engineer shall endeavor to resolve claims, disputes and other matters in 
question between them by mediation which, unless the parties mutually agree otherwise, 
shall be in accordance with the Construction Industry Mediation Rules of the American 
Arbitration Association currently in effect. Requests for mediation shall be filed in writing with 
the other party to this Agreement and with the American Arbitration Association. Mediation 
shall proceed in advance of legal or equitable proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by 
agreement of the parties or court order.  

The parties shall share the mediator's fee equally. The mediation shall be held in the county 
where the Project is located, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having 
jurisdiction thereof.  

15. Successors and Assigns: The terms of this Agreement shall be binding upon and inure to 
the benefit of the parties and their respective successors and assigns: provided, however, 
that neither party shall assign this Agreement in whole or in part without the prior written 
approval of the other.  
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16. Waiver of Contract Breach: The waiver of one party of any breach of this Agreement or the 
failure of one party to enforce at any time, or for any period of time, any of the provisions 
hereof, shall be limited to the particular instance, shall not operate or be deemed to waive 
any future breaches of this Agreement and shall not be construed to be a waiver of any 
provision, except for the particular instance.  

17. Entire Understanding of Agreement: This Agreement represents and incorporates the entire 
understanding of the parties hereto, and each party acknowledges that there are no 
warranties, representations, covenants or understandings of any kind, matter or description 
whatsoever, made by either party to the other except as expressly set forth herein or within 
the Proposal for Engineering Services and the Schedule of Charges, which are herein 
incorporated by reference. Client and the Engineer hereby agree that any purchase orders, 
invoices, confirmations, acknowledgments or other similar documents executed or delivered 
with respect to the subject matter hereof that conflict with the terms of the Agreement, 
Proposal for Engineering Services and the Schedule of Charges shall be null, void and 
without effect to the extent they conflict with the terms of this Agreement.  

18. Amendment: This Agreement shall not be subject to amendment unless another 
instrument is duly executed by duly authorized representatives of each of the parties and 
entitled "Amendment of Agreement".  

19. Severability of Invalid Provisions: If any provision of the Agreement shall be held to 
contravene or to be invalid under the laws of any particular state, county or jurisdiction where 
used, such contravention shall not invalidate the entire Agreement, but it shall be construed 
as if not containing the particular provisions held to be invalid in the particular state, country 
or jurisdiction and the rights or obligations of the parties hereto shall be construed and 
enforced accordingly.  

20. Force Majeure: Neither Client nor Engineer shall be liable for any fault or delay caused by 
any contingency beyond their control including but not limited to acts of God, wars, fires, 
natural calamities.  

21. Subcontracts: Engineer may subcontract portions of the work, but each subcontractor must 
be approved by Client in writing. Engineer hereby waives any claim of lien against subject 
premises on behalf of Engineer, its officers, insurers, employees, agents, suppliers and/or 
sub-contractors employed by this Agreement. Upon completion of the project and as a 
condition prior to payment in full, Engineer shall tender to Client a final waiver of lien for all 
subcontractors and/or suppliers.  

22. Access and Permits: Client shall arrange for Engineer to enter upon public and private 
property and obtain all necessary approvals and permits required from all governmental 
authorities having jurisdiction over the Project. Client shall pay costs (including Engineer's 
employee salaries, overhead and fee) incident to any effort by Engineer toward assisting 
Client in such access, permits or approvals, if Engineer performs such services. Should such 
services be necessary, Engineer shall provide a written quote to Client in advance for 
approval.  
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23. Designation of Authorized Representative: Each party (to this Agreement) shall designate 
one or more persons to act with authority in its behalf in respect to appropriate aspects of 
the Project. The persons designated shall review and respond promptly to all 
communications received from the other party.  

24. Notices: Any notice or designation required to be given to either party hereto shall be in 
writing, and unless receipt of such notice is expressly required by the terms hereof shall be 
deemed to be effectively served when deposited in the mail with sufficient first class postage 
affixed, and addressed to the party to whom such notice is directed at such party's place of 
business or such other address as either party shall hereafter furnish to the other party by 
written notice as herein provided.  

In the case of notice to Kendall County, County Administrator, County of Kendall, 111 West 
Fox Street, Room 316, Yorkville, IL 60560, Fax (630) 553-4214 with copy sent to: Kendall 
County State’s Attorney, 807 John Street, Yorkville, Illinois 60560, fax (630) 553-4204. And, 
in the case of Engineer, to: P.J. Fitzpatrick, WBK Engineering, LLC, 116 W. Main Street, 
Suite 201, St. Charles, IL 60174 

25. Limit of Liability: The Client and the Engineer have discussed the risks, rewards, and 
benefits of the project and the Engineer's total fee for services. In recognition of the relative 
risks and benefits of the Project to both the Client and the Engineer, the risks have been 
allocated such that the Client agrees that to the fullest extent permitted by law, the 
Engineer's total aggregate liability to the Client for any and all injuries, claims, costs, losses, 
expenses, damages of any nature whatsoever or claim expenses arising out of this 
Agreement from any cause or causes, including attorney's fees and costs, and expert 
witness fees and costs, shall not exceed those amounts that are equal to what Engineer has 
retained insurance coverage for at the time of contracting. Said insurance limits at the time 
of contracting include: Professional Liability of $2,000,000.00 each occurrence and 
$4,000,000.00 general aggregate; General Liability of $1,000,000.00 per occurrence and 
$2,000,000.00 aggregate; Automobile Liability of $1,000,000.00; and an Excess/Umbrella 
of $10,000,000.00 per occurrence. Engineer understands that said limits on liability are 
based upon the coverage amounts that may be paid by his insurer and such liability limits 
are set irrespective of whether the insurer(s) actually pay such limits on Engineer’s behalf. 
Engineer further understands that should insurance not provide the coverage amounts 
above, Engineer shall still be responsible for its liability up to the amounts listed. Such 
causes included but are not limited to the Engineer's negligence, errors, omissions, strict 
liability or breach of contract. It is intended that this limitation apply to any and all liability or 
cause of action however alleged or arising, unless otherwise prohibited by law.  

26. Client's Responsibilities: The Client agrees to provide full information regarding 
requirements for and about the Project, including a program which shall set forth the Client's 
objectives, schedule, constraints, criteria, special equipment, systems and site 
requirements.  

The Client agrees to furnish and pay for all legal, accounting and insurance counseling 
services as may be necessary at any time for the Project, including auditing services which 
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the Client may require to verify the Contractor's Application for Payment or to ascertain how 
or for what purpose the Contractor has used the money paid by or on behalf of the Client.  

The Client agrees to require the Contractor, to the fullest extent permitted by law, to 
indemnify, hold harmless, and defend the Engineer, its consultants, and the employees and 
agents of any of them from and against any and all claims, suits, demands, liabilities, losses, 
damages, and costs ("Losses"), including but not limited to costs of defense, arising in whole 
or in part out of the negligence of the Contractor, its subcontractors, the officers, employees, 
agents, and subcontractors of any of them, or anyone for whose acts any of them may be 
liable, regardless of whether or not such Losses are caused in part by a party indemnified 
hereunder. Specifically excluded from the foregoing are Losses arising out of the 
preparation or approval of maps, drawings, opinions, reports, surveys, change orders, 
designs, or specifications, and the giving of or failure to give directions by the Engineer, its 
consultants, and the agents and employees of any of them, provided such giving or failure 
to give is the primary cause of Loss. The Client also agrees to require the Contractor to 
provide to the Engineer the required certificate of insurance.  

The Client further agrees to require the Contractor to name the Engineer, its agents and 
consultants as additional insureds on the Contractor's policy or policies of comprehensive 
or commercial general liability insurance. Such insurance shall include products and 
completed operations and contractual liability coverages, shall be primary and 
noncontributing with any insurance maintained by the Engineer or its agents and 
consultants, and shall provide that the Engineer be given thirty days, unqualified written 
notice prior to any cancellation thereof.  

    
When Contract Documents prepared under the Scope of Services of this contract require 
insurance(s) to be provided, obtained and/or otherwise maintained by the Contractor, the 
Client agrees to be wholly responsible for setting forth any and all such insurance 
requirements. Furthermore, any document provided for Client review by the Engineer under 
this Contract related to such insurance(s) shall be considered as sample insurance 
requirements and not the recommendation of the Engineer. Client agrees to have their own 
risk management department review any and all insurance requirements for adequacy and 
to determine specific types of insurance(s) required for the project. Client further agrees that 
decisions concerning types and amounts of insurance are specific to the project and shall 
be the product of the Client. As such, any and all insurance requirements made part of 
Contract Documents prepared by the Engineer are not to be considered the Engineer's 
recommendation, and the Client shall make the final decision regarding insurance 
requirements.  

27. Information Provided by Others: The Engineer shall indicate to the Client the information 
needed for rendering of the services of this Agreement. The Client shall provide to the 
Engineer such information as is available to the Client and the Client's consultants and 
contractors, and the Engineer shall be entitled to rely upon the accuracy and completeness 
thereof.  The Client recognizes that it is impossible for the Engineer to assure the accuracy, 
completeness and sufficiency of such information, either because it is impossible to verify, 
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or because of errors or omissions which may have occurred in assembling the information 
the Client is providing.  

28. Payment: Client shall be invoiced once each month for work performed during the preceding 
period. Payment shall be made in accordance with the Illinois Local Government Prompt 
Payment Act, as amended (50 ILCS 505/1 et seq.)  

29. When construction observation tasks are part of the service to be performed by the Engineer 
under this Agreement, the Client will include the following clause in the construction contract 
documents and Client agrees not to modify or delete it:  

Kotecki Waiver: Contractor (and any subcontractor into whose subcontract this clause 
is incorporated) agrees to assume the entire liability for all personal injury claims 
suffered by its own employees, including without limitation claims under the Illinois 
Structural Work Act, asserted by persons allegedly injured on the Project; waives any 
limitation of liability defense based upon the Worker's Compensation Act, court 
interpretations of said Act or otherwise; and to the fullest extent permitted by law, 
agrees to indemnify and hold harmless and defend Owner and Engineer and their 
agents, employees and consultants (the "Indemnitees") from and against all such loss, 
expense, damage or injury, including reasonable attorneys' fees, that the Indemnitees 
may sustain as a result of such claims, except to the extent that Illinois law prohibits 
indemnity for the Indemnitees' own negligence. The Owner and  
Engineer are designated and recognized as explicit third-party beneficiaries of the 
Kotecki Waiver within the general contract and all subcontracts entered into in 
furtherance of the general contract.  

30. Job Site Safety/Supervision & Construction Observation: The Engineer shall neither have 
control over or charge of, nor be responsible for, the construction means, methods, 
techniques, sequences of procedures, or for safety precautions and programs in connection 
with the Work since they are solely the Contractor's rights and responsibilities. The Client 
agrees that the Engineer has no responsibility to supervise and direct the work; and that the 
Contractor shall be solely responsible for the means, methods, techniques, sequences and 
procedures of construction and safety at the job site. The Client agrees that this intent shall 
be carried out in the Client's contract with the Contractor. The Client further agrees that the 
Contractor shall be contracted with to be responsible for initiating, maintaining and 
supervising all safety precautions and programs in connection with the work; and that the 
Contractor shall be required to take all necessary precautions for the safety of, and shall 
provide the necessary protection to prevent damage, injury or loss to all employees on the 
subject site and all other persons who may be affected thereby. The Engineer shall have no 
authority to stop the work of the Contractor or the work of any subcontractor on the project. 
Nothing within this paragraph shall be construed to constitute a warranty or guarantee as to 
the safety of the services the Contractor shall perform or to intimate the existence of a duty 
for providing indemnification or shared liability on behalf of the County for any actions, 
inactions or failures of contractors to provide proper safety precautions in the performance 
of their work.  
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When construction observation services are included in the Scope of Services, the Engineer 
shall visit the site at intervals appropriate to the stage of the Contractor's operation, or as 
otherwise agreed to by the Client and the Engineer to: 1) become generally familiar with and 
to keep the Client informed about the progress and quality of the Work; 2) to strive to bring 
to the Client's attention defects and deficiencies in the Work and; 3) to determine in general 
if the Work is being performed in a manner indicating that the Work, when fully completed, 
will be in accordance with the Contract Documents. However, the Engineer shall not be 
required to make exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work. If the Client desires more extensive project observation, the Client shall 
request that such services be provided by the Engineer as Additional and Supplemental 
Construction Observation Services in accordance with the terms of this Agreement.  

The Engineer, and the Client, shall not be responsible for any acts or omissions of the 
Contractor, subcontractor, any entity performing any portions of the Work, or any agents or 
employees of any of them. The Engineer and the Client do not guarantee the performance 
of the Contractor and shall not be responsible for the Contractor's failure to perform its Work 
in accordance with the Contract Documents or any applicable laws, codes, rules or 
regulations.  

When municipal review services are included in the Scope of Services, the Engineer (acting 
on behalf of the municipality), when acting in good faith in the discharge of its duties, shall 
not thereby render itself liable personally and is, to the maximum extent permitted by law, 
relieved from all liability for any damage that may accrue to persons or property by reason 
of any act or omission in the discharge of its duties. The Engineer shall be entitled to all 
defenses and municipal immunities that are, or would be, available to the Client.  

31. Insurance and Indemnification: The Engineer and the Client understand and agree that the 
Client will contractually require the Contractor to defend and indemnify the Engineer and/or 
any subconsultants from any claims arising from the Work. The Engineer and the Client 
further understand and agree that the Client will contractually require the Contractor to 
procure commercial general liability insurance naming the Engineer as an additional named 
insured with respect to the work. The Contractor shall be required to provide to the Client 
certificates of insurance evidencing that the contractually required insurance coverage has 
been procured. However, the Contractor’s failure to provide the Client with the requisite 
certificates of insurance shall not constitute a waiver of this provision by the Engineer.  
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32. Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the Engineer 
and Engineer's consultants shall have no responsibility for the discovery, presence, 
handling, removal or disposal of or exposure of persons to hazardous materials/pollutants 
in any form at the Project site, including but not limited to mold/mildew, asbestos, asbestos 
products, polychlorinated biphenyl (PCB) or other toxic/hazardous/pollutant type 
substances.  

Furthermore, Client understands that the presence of mold/mildew and the like are results 
of prolonged or repeated exposure to moisture and the lack of corrective action. Client also 
understands that corrective action is an operation, maintenance and repair activity for which 
the Engineer is not responsible.  

33. Non-Discrimination: Engineer, its officers, employees, and agents agree not to commit 
unlawful discrimination and agree to comply with all applicable provisions of the Illinois 
Human Rights Act, Title VII of the Civil Rights Act of 1964, as amended, the Americans with 
Disabilities Act, the Age Discrimination in Employment Act, Section 504 of the Federal 
Rehabilitation Act, and all applicable rules and regulations.  

34. Compliance With State and Federal Laws: Engineer agrees to comply with all applicable 
federal, state and local laws and regulatory requirements and to secure such licenses as 
may be required for its employees and to conduct business in the state, municipality, county 
and location. Such obligation includes, but is not limited to, environmental laws, civil rights 
laws, prevailing wage and labor laws.  

35. Authority To Execute Agreement: The County of Kendall and Engineer each hereby warrant 
and represent that their respective signatures set forth in the attached Proposal for 
Engineering Services have been and are on the date of this Agreement duly authorized by 
all necessary and appropriate corporate and/or governmental action to execute this 
Agreement.  

36. Venue: The parties agree that the venue for any legal proceedings between them shall be 
the Circuit Court of Kendall County, Illinois, Twenty-Third Judicial Circuit, State of  
Illinois.  

37. Non-Appropriation: In the event Kendall County is in default under the Agreement because 
funds are not appropriated for a fiscal period subsequent to the one in which the Agreement 
was entered into which are sufficient to satisfy all or part of the County’s obligations under 
this Agreement during said fiscal period, the County agrees to provide prompt written notice 
of said occurrence to Engineer. In the event of a default due to nonappropriation of funds, 

46



WBK Engineering, LLC  General Terms and Conditions – Kendall County  

Last Revised February 4, 2016  Page 12 of 13  

both parties have the right to terminate the Agreement upon providing thirty (30) days written 
notice to the other party. No additional payments, penalties and/or early termination charges 
shall be required upon termination of the Agreement.  

38. Insurance. Engineer will obtain and continue in force, during the term of this Agreement, all 
insurance as set forth below. Each insurance policy shall not be cancelled or changed 
without thirty (30) days prior written notice, given by the insurance carrier to Kendall County 
at the address set forth herein. Before starting work hereunder, Engineer shall deposit with 
Subscriber certificates evidencing the insurance it is to provide hereunder: (a) Worker’s 
Compensation and Occupational Disease Disability insurance, in compliance with the laws 
of the jurisdiction where the work is being performed, (b) Employer’s comprehensive general 
liability insurance for both personal injury and property damage 

in the minimum amount of $1,000,000 per occurrence, and $2,000,000 per aggregate per 
project, (c) Comprehensive business automobile liability insurance in the minimum amount 
of $1,000,000 combined single limit, (d) Minimum umbrella occurrence insurance of 
$5,000,000 per occurrence and $5,000,000 aggregate, (e) Professional liability insurance in 
the minimum amount of $1,000,000 combined single limit. Kendall County shall be named 
as Additional Insureds on a Primary and Non-Contributory basis with respect to the general 
liability, business auto liability and excess liability insurance, as well as a waiver of 
subrogation with respect to the general liability and workers’ compensation in favor of 
Kendall County. Also, Kendall County and shall be designated as the certificate holders.  

39. Certification: Engineer certifies that Engineer, its parent companies, subsidiaries, and 
affiliates are not barred from entering into this Agreement as a result of a violation of either 
720 ILCS 5/33E-3 or 5/33E-4 (bid rigging or bid rotating) or as a result of a violation of 820 
ILCS 130/1 et seq. (the Illinois Prevailing Wage Act).  

40. Drug Free Workplace: Engineer and its consultants, employees, contractors, 
subcontractors, and agents agree to comply with all provisions of the Substance Abuse 
Prevention on Public Works Act, 820 ILCS 265/1 et seq. and the Illinois Drug Free 
Workplace Act, 30 ILCS 580/1 et seq.  

41. Prevailing Wage:  To the extent that this Agreement calls for the construction, demolition, 
maintenance and/or repair of a “public work” as defined by the Illinois Prevailing Wage Act, 
820 ILCS 130/.01 et seq. (“the Act”), such work shall be covered under the Act. The Act 
requires contractors and subcontractors to pay laborers, workers and mechanics performing 
covered work on public works projects no less than the “prevailing rate of wages” (hourly 
cash wages plus fringe benefits) in the county where the work is performed. For information 
regarding current prevailing wage rates, please refer to the Illinois Department of Labor’s 
website at: http://www.state.il.us/agency/idol/rates/rates.html. All contractors and 
subcontractors rendering services under this Agreement must comply with all requirements 
of the Act, including, but not limited to, all wage, notice and record-keeping duties.  

42. Both parties affirm no Kendall County officer or elected official has a direct or indirect 
pecuniary interest in WBK or this Agreement, or, if any Kendall County officer or elected 
official does have a direct or indirect pecuniary interest in WBK or this Agreement, that 
interest, and the procedure followed to effectuate this Agreement has and will comply with 
50 ILCS 105/3.  
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43. Employment of Illinois Workers on Public Works Act.  If at the time the Contract Documents 
are executed, or if during the term of the Contract Documents, there is a period of excessive 
unemployment in Illinois as defined in the Employment of Illinois Workers on Public Works 
Act, 30 ILCS 570/0.01 et seq., (hereinafter referred to the as “the Act”), Engineer, its 
consultants, contractors, subcontractors and agents agree to employ Illinois laborers on this  
Project in accordance with the Act.  Engineer understands that the Act defines (a) “period 
of excessive unemployment” as “as any month following two consecutive calendar months 
during which the level of unemployment in the State of Illinois has exceeded 5%, as 
measured by the United States Bureau of Labor Statistics in its monthly publication of 
employment and unemployment figures”, and (b) “Illinois laborer” as “any person who has 
resided in Illinois for at least thirty (30) days and intends to become or remain an Illinois 
resident.”  See 30 ILCS 570/1.  Engineer understands and agrees that its failure to comply 
with this provision of the Contract Documents may result in immediate termination of the 
Contract Documents.  

44. Engineer agrees to comply with The Davis Bacon Act – 40 U.S. C. 3141 et seq. as may be 
necessary.  The Davis-Bacon and Related Acts, apply to contractors and subcontractors 
performing on federally funded or assisted contracts in excess of $2,000 for the construction, 
alteration, or repair (including painting and decorating) of public buildings or public works.  
Davis-Bacon Act and Related Act contractors and subcontractors must pay their laborers 
and mechanics employed under the contract no less than the locally prevailing wages and 
fringe benefits for corresponding work on similar projects in the area.  The Davis-Bacon Act 
directs the Department of Labor to determine such locally prevailing wage rates.  The 
DavisBacon Act prevailing wage provisions apply to the “Related Acts,” under which federal 
agencies assist construction project through grants, loans, loan guarantees, and insurance.  
Examples of the related Acts are the American Recovery and Reinvestment Act of 2009, 
the Federal-Aid Highway Acts, the Housing and Community Development Act of 1974, and 
the Federal Water Pollution Control Act.  
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 
 

To: Kendall County Planning, Building & Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: March 27, 2019 
Re: Zoning Ordinance Consolidation Memo  
On October 16, 2018, the Kendall County Board approved a contract with Teska Associates, Inc. for 
their services to merge the Kendall County Zoning Ordinance into one searchable document and 
correcting typographical and citation errors.  Section F of this contract required the estimated 
completion date of the project to be March 29, 2019.  A copy of the agreement is attached. 
 
On March 26, 2019, Mike Hoffman from Teska Associates, Inc. submitted the attached email 
requesting a three (3) month extension on the project completion.      
 
If you have any questions, please let me know. 
 
MHA 
 
ENC: Signed Agreement with Teska Associates, Inc. 
 March 26, 2019 Email from Mike Hoffman 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 
 

To: Kendall County Planning, Building & Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: March 27, 2019 
Re: 45 Cheyenne Court   
In 2008, the Kendall County Planning, Building and Zoning Department issued a remodeling permit 
for the house at 45 Cheyenne Court.   
 
Due to the economic downturn, the owner of the property was unable to complete the re-siding of 
the property.  
 
At the November 2018 Planning, Building and Zoning Committee meeting, the owner agreed to 
provide the Committee with an update in April 2019. 
 
Ed Westerdahl submitted an email on March 23, 2019, regarding this property; his email is attached. 
 
Two (2) pictures of the property taken March 25, 2019, are also attached.  Based on these pictures, 
little, if any, work occurred at the property since November 2018.   
 
If you have any questions, please let me know. 
 
Thanks, 
 
MHA 
 
ENCs: March 23, 2019 Email from Ed Westerdahl 
 March 25, 2019 Picture 1 
 March 25, 2019 Picture 2 
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State of Illinois Historic Preservation 
County of Kendall  
 

A PROCLAMATION 
Declaring Historic Preservation Month in Kendall County, Illinois 

_________ - _________ 
 
 

 
 
WHEREAS, historic preservation is an effective tool for managing growth and sustainable 
development, revitalizing neighborhoods, fostering local pride and maintaining community character 
while enhancing livability; and  

WHEREAS, historic preservation is relevant for communities across the nation, both urban and rural, 
and for Americans of all ages, all walks of life and all ethnic backgrounds; and  

WHEREAS, it is important to celebrate the role of history in our lives and the contributions made by 
dedicated individuals in helping to preserve the tangible aspects of the heritage that has shaped us as 
a people; and  

WHEREAS, “This Place Matters” is the theme for National Preservation Month 2019, cosponsored 
by Kendall County and the National Trust for Historic Preservation.  

THEREFORE, the Board of Kendall County do proclaim May as National Preservation Month, and 
call upon the people of Kendall County to join their fellow citizens across the United States in 
recognizing and participating in this special observance. 
 
ADOPTED BY THE COUNTY BOARD THIS 7TH DAY OF May, 2019. 
 
 
 

Attest: 
 
 
___________________________________           __________________________________ 
Scott R. Gryder     Debbie Gillette 
County Board Chairman    County Clerk 
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