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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 
Kendall County Office Building 

Rooms 209 & 210 
111 W. Fox Street, Yorkville, Illinois 

9:00 a.m. 
Special Meeting Minutes of July 30, 2019 

CALL TO ORDER 
The meeting was called to order by Chairman Prochaska at 9:00 a.m. Chairman Prochaska led 
the attendees in the Pledge of Allegiance. 

ROLL CALL 
Committee Members Present: Elizabeth Flowers, Scott Gengler, Judy Gilmour, Matt Kellogg 
(Vice-Chairman), and Matthew Prochaska (Chairman) 
Committee Members Absent:  None 
Also Present: Matt Asselmeier (Senior Planner), Scott Koeppel (County Administrator), Brian 
Holdiman (Code Compliance Officer), Jeff Spang, Boyd Ingemunson, Kurt Buhle, and Joe Slivka 

APPROVAL OF AGENDA 
Member Gilmour made a motion, seconded by Member Flowers, to approve the agenda as 
presented.  With a voice vote of five (5) ayes, the motion carried unanimously. 

APPROVAL OF MINUTES 
Member Gilmour made a motion, seconded by Member Gengler, to approve the minutes of the 
July 8, 2019, meeting.  With a voice vote of five (5) ayes, the motion carried unanimously. 

PUBLIC COMMENT 
Jeff Spang, Fox Township Supervisor, stated that he sent Fox Township’s objections to Petition 
19-12 over the previous weekend and he was in attendance to answer any questions regarding
that objection.

Boyd Ingemunson, representing the Petitioners for Petition 19-12, stated that he was present to 
answer any questions from the Committee.  Mr. Ingemunson said that the proposed special use 
meets the requirements of the Zoning Ordinance. 

Kurt Buhle stated that he was in attendance regarding Petition 19-12. 

Joe Slivka, on behalf of the Village of Lisbon, discussed the property at owned by Vulcan 
Materials Company. at the corner of Joliet Road and Route 47.  This property was subject to an 
annexation agreement.  

PETITIONS 
18-04 – Kendall County Regional Planning Commission
Mr. Asselmeier summarized the issue. 

On July 11, 2019, Vulcan Materials Company contacted the Kendall County Planning, Building 
and Zoning Department and stated four (4) properties shown on the maps as unincorporated had 
been annexed into the Village of Lisbon. The County had no record of this annexation. At their 
meeting later that day, the Committee of the Whole voted to forward the proposal back to the 
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Planning, Building and Zoning Committee. On July 16, 2019, Vulcan Materials Company provided 
Kendall County with annexation agreement dated March 24, 2008, annexing the properties in 
question into the Village of Lisbon. To the Planning, Building and Zoning Department’s 
knowledge, this document was not recorded. 
 
Mr. Asselmeier stated that Mr. Slivka provided the Planning, Building and Zoning Department a 
recording document number.  Mr. Asselmeier will investigate whether or not the recording 
document number is connected to the property owned by Vulcan Materials Company.  If the 
properties were party to an executed annexation agreement, then the property should be shown 
as incorporated.  If the annexation agreement was not recorded, then the properties should be 
shown as mining.   
 
Member Kellogg asked about the legal ramifications if the property is incorrectly shown.  Mr. 
Asselmeier responded the County was relying on the accuracy of the annexation agreement.  
Also, the map can change at any point in time.  Properties could be annexed into or de-annexed 
from any municipality and the map would need to be updated.   
 
Chairman Prochaska made a motion, seconded by Member Flowers, to have the Vulcan 
properties colored as incorporated on the Future Land Use Map. 
 
With a voice vote of all five (5) ayes, the motion passed unanimously. 
 
Chairman Prochaska made motion, seconded by Member Flowers, to forward the proposal back 
to the Committee of the Whole provided that the recording information proves accurate.   
 
With a voice vote of all five (5) ayes, the motion passed unanimously.  The Petition will go to the 
Committee of the Whole on August 15th.   
 
19 – 12 –  Robert Bright on Behalf of the Madison Trust and Castle Bank N A and JoAnn Bright-
Theis  
Mr. Asselmeier summarized the issue. 
 
At their meeting on July 11, 2019, the Committee of the Whole referred this proposal back to the 
Planning, Building and Zoning Committee because of concerns related to Fox Township's dry 
regulations and a question regarding ordinance enforcement related to previous events at the 
property. 
 
The Committee did not waive attorney-client privilege on this matter.   
 
Mr. Spang stated Fox Township was dry.  Dry means that alcohol cannot be sold or served 
except in the case of religious and medicinal uses.  Private use of alcohol is allowed. 
 
Mr. Ingemunson stated that retail sales of alcohol was illegal in Fox Township.  However, it was 
not illegal to purchase alcohol in another township and have the alcohol served in Fox Township.  
Mr. Ingemunson reminded the Committee that the County cannot cede its authority to Fox 
Township to regulate the special use permit.   
 
Mr. Spang stated the Township codified the dry regulations in order define the term “sell”.  He 
argued that the sale of alcohol occurred on the subject property.  He also argued that the 
proposed use at the property was as an event center and not solely a banquet center. 



Page 3 of 5 
 

Member Flowers asked if any of the other banquet facilities in Fox Township served alcohol.  Mr. 
Spang responded that, to his knowledge, none of the other banquet facilities served alcohol.  Mr. 
Ingemunson stated that the banquet facility owned by the Mathre family has cocktail hours.   
 
Mr. Ingemunson stated no retail sales of alcohol have occurred on the premises.     

 
Discussion occurred regarding the findings of fact.  Mr. Asselmeier explained the reasons why 
those members of the Zoning Board of Appeals that voted against the findings of fact voted in the 
way they voted.   
 
Discussion occurred about having a renewal period on the proposed special use permit. 
 
Member Flowers made a motion, seconded by Member Gilmour, to restore the condition that the 
north and south barn should close at 7:00 p.m. during events with music.  Mr. Ingemunson 
originally expressed concerns regarding clarification of barn doors.  Discussion occurred 
regarding having the barn doors open later than 7:00 p.m.  Mr. Buhle requested that the north 
barn be closed in addition to the south barn door and he favored an earlier door closing time.  Mr. 
Spang favored closing the larger the barn doors and not closing the man-doors.  Mr. Ingemunson 
requested that the north door remain open longer than 7:00 p.m. 
 
The votes were as follows: 
Yeas (5): Flowers, Gengler, Gilmour, Kellogg, and Prochaska 
Nays (0): None 
Abstain (0):      None 
Absent (0):      None 
 
The motion carried.   
 
Discussion occurred regarding horses on property owned by the Kendall County Forest Preserve.   
 
Member Flowers left at this time (9:45 a.m.). 
 
Discussion occurred regarding the safety of Crimmin Road in relation to the proposed use.  Mr. 
Ingemunson felt that the additional traffic generated by the proposed use will be minimal.  
Member Kellogg noted that the average daily traffic count on Crimmin Road is six hundred (600) 
cars per day.  Mr. Spang explained Fox Township’s request for a traffic study.   
 
Chairman Prochaska made a motion, seconded by Member Gengler, to forward this proposal to 
the August Committee of the Whole meeting.  Discussion occurred regarding having final action 
on this item in the near future.   
 
The votes were as follows: 
Yeas (2): Gengler and Prochaska 
Nays (2): Gilmour and Kellogg 
Abstain (0):      None 
Absent (1):      Flowers 
 
The motion failed.   
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Member Kellogg made a motion, seconded by Member Gilmour, to limit events to one (1) event 
per weekend.  Mr. Ingemunson favored having more than one (1) event per weekend, but stating 
that the Petitioners were in favor of any decision by the Committee on this topic.   
 
The votes were as follows: 
Yeas (3): Gilmour, Kellogg, and Prochaska 
Nays (1): Gengler 
Abstain (0):      None 
Absent (1):      Flowers 
 
The motion passed.   
 
Member Kellogg left at this time (10:00 a.m.). 
 
Member Gengler made a motion, seconded by Chairman Prochaska, to forward this proposal to 
the August Committee of the Whole meeting. 
 
The votes were as follows: 
Yeas (2): Gengler and Prochaska 
Nays (1): Gilmour 
Abstain (0):      None 
Absent (2):      Flowers and Kellogg 
 
The motion carried.  The Petition will go to the Committee of the Whole on August 15th.  
 
NEW BUSINESS 
Discussion of Recreational Marijuana Zoning Regulations 
Mr. Asselmeier provided the Committee with information from the new State law regarding 
recreational marijuana.  If the County chose to allow recreational marijuana related businesses, 
the County would need to establish zoning regulations for cultivation centers, dispensaries, craft 
growers, diffusers, and transporting organizations.  Staff requested guidance as to which 
district(s) the uses should be allowed, if the uses should be special uses or permitted uses, the 
distances to residential uses, churches, schools, parks, and similar areas of protection, parking 
regulations, and other reasonable restrictions on the uses.  If the County wanted zoning 
regulations in place by January 1, 2020, a petition would need to be originated by September 
17th, assuming no special meetings were held.  
 
Mr. Koeppel recommended that either the Planning, Building and Zoning Committee or the 
County Board should be the petitioner, that an ordinance be in place by January 1, 2020, and that 
the uses be special uses at least initially.  Changes to the law at the State level could occur.  
Discussion occurred regarding opting-in or opting-out.   
 
Chairman Prochaska requested that an agenda item to start the text amendment process be 
placed on the next Planning, Building and Zoning Committee agenda.    
 
OLD BUSINESS 
Discussion of Part-Time Code Inspector 
Mr. Asselmeier provided a draft job description for a part-time code inspector.  Mr. Koeppel 
provided a project cost estimate for the position.  Staff requested guidance regarding prioritization 
of filling the part-time office assistant (zoning) position or the part-time code inspector position.  
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The consensus of the Committee was to prioritize filling the part-time code inspector position.  Mr. 
Koeppel discussed the possibility of an intern in the Planning, Building and Zoning Department.   
 
Member Gilmour made a motion, seconded by Member Gengler, to authorize Mr. Koeppel to 
send the draft job description to the State’s Attorney’s Office for review.  With a voice vote of 
three (3) ayes, the motion carried unanimously. 
 
Approval of a Request for an Opinion from the State’s Attorney’s Office Regarding the 
Determination of Fair Market Value Contained in the Land Cash Ordinance 
PBZ Chairman Matthew Prochaska would like the State’s Attorney’s Office to research whether or 
not a County can have more than one (1) Fair Market Value in a Land Cash Ordinance. 
 
The current Fair Market Value was set in 2014 at $72,680. Discussion has occurred regarding 
changing this figure based on updated information. 
 
It is Staff’s understanding that Will County uses multiple Fair Market Values, but that State law 
only allows one (1) Fair Market Value in a Land Cash Ordinance.  
 
Clarity on the matter could be helpful in determining the appropriate values in an updated Land 
Cash Ordinance.  
 
Chairman Prochaska made a motion, seconded by Member Gengler, to submit a request to the 
State’s Attorney’s Office for review of this matter.  With a voice vote of three (3) ayes, the motion 
carried unanimously.  
 
CORRESPONDENCE 
None 
 
PUBLIC COMMENT 
Jeff Spang stated that he appreciated the efforts of Member Gengler to get Petition 19-12 in front 
of the County Board.  He encouraged the Committee to keep the residents of Fox Township in 
mind when they consider matters.   
 
COMMENTS FROM THE PRESS 
None 
 
EXECUTIVE SESSION 
None 
 
ADJOURNMENT 
Member Gilmour made a motion, seconded by Member Gengler, to adjourn.  With a voice vote 
of three (3) ayes, the motion carried unanimously. Chairman Prochaska adjourned the meeting 
at 10:26 a.m. 
 
Minutes prepared by Matthew H. Asselmeier, AICP, Senior Planner 

Enc. 
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