KENDALL COUNTY
ZONING AND PLATTING ADVISORY COMMITTEE
111 West Fox Street ¢ Rooms 209 and 210 e Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

AGENDA
November 5, 2024 - 9:00 a.m.

CALL TO ORDER

ROLL CALL: County Board: Seth Wormley, PBZ Committee Chair; County Highway Department:
Fran Klaas, County Engineer; WBK Engineering, LLC: Greg Chismark, Stormwater Consultant; County
Health Department: Aaron Rybski, Director Environmental Health; Forest Preserve District: David
Guritz, Director; SWCD: Alyse Olson, Resource Conservationist; Sheriff’s Office: Commander Jason
Langston; GIS: Meagan Briganti; PBZ: Brian Holdiman, Code Official; Matt Asselmeier, PBZ Director

APPROVAL OF AGENDA (VV)

APPROVAL OF MINUTES (VV): Approval of October 9, 2024, ZPAC Meeting Minutes

(Page 3-8)

PETITIONS (ROLL CALL VOTE):

1.
Request:

PIN:

Location:

Purpose:

Request:

PINs:

Location:

Purpose:
3

Request:

Purpose:

4.
Request:

Purpose:

Petition 24 — 16 — Michael G. Ott on Behalf of the Fox Metro Water Reclamation
District (Pages 9-41)

Site Plan Approval for Construction of a Building Addition to the North Wastewater
Treatment Plant Bar Screen Building

03-05-176-001

682 Route 31, Oswego in Oswego Township

Petitioner Wants to Construct a 1,278 Square Foot Addition to the Bar Screen Building;
Property is Zoned M-1

Petition 24 — 30 — Nicholas S. Bellone on Behalf of Ament Solar 1, LLC (Tenant) and
Janet M. Dhuse on Behalf of the Janet Dhuse Declaration of Family Trust Dated
March 1, 2013 (Owner) (Pages 42-585)

Special Use Permit for a Commercial Solar Energy Facility and Variance to Section 36-
282(17)(a) of the Kendall County Code to Allow a Commercial Solar Energy Facility on
Land within One Point Five (1.5) Miles of Municipality without an Annexation Agreement
05-16-300-006 and 05-17-400-005

South of 9949 and 10021 Ament Road, Yorkville in Kendall Township

Petitioner Would Like to Install a Commercial Solar Energy Facility; Property is Zoned A-
1

Petition 24 — 31 — Kendall County Zoning Administrator (Page 586)

Text Amendments to Sections 36-282(20)(j), 36-282(32)(b), and 36-282(54) of the Kendall
County Code by Increasing the Road Weight Limit Requirements from 73,280 Pounds to
80,000 Pounds in the Zoning Regulation Requirements for Composting Facilities,
Landscaping Businesses, and Storage Facilities for Motor Vehicles, Boats, Trailers, and
Recreational Vehicles

Petitioner Would Like to Increase the Weight Requirement to Match State Law

Petition 24 — 32 — Kendall County Zoning Administrator (Page 587)

Text Amendment to Section 36-1051(12) of the Kendall County Code by Transferring the
Enforcement Authority of Window Sign Zoning Regulations from the County Sheriff or
Designee to the Zoning Administrator or Designee

Petitioner Would Like Consistent Regulatory Authority Throughout the Entire Zoning
Portion of the Kendall County Code



5

Request:

Purpose:

6

Request:

Purpose:

7

Request:

Purpose:

Petition 24 — 33 — Kendall County Zoning Administrator (Page 588)

Text Amendments to the Kendall County Code by Adding Parks to the Appropriate Place
Alphabetically in the List of Permitted Uses in the R-4, R-5, R-6, and R-7 Zoning Districts
and Related Text Changes

Petitioner Would Like to Add Parks to the List of Permitted Uses in the R-4, R-5, R-6, and
R-7 Zoning Districts

Petition 24 — 34 — Kendall County Regional Planning Commission (Page 589-592)
Text Amendment to Section 36-247(7)(a) of the Kendall County Code by Reducing the
Setback from Pipelines to Occupied Principal Structures

Petitioner Would Like to Reduce the Setback for Pipeline Greater Than 10 Inches in
Diameter which Carry/Conduct Flammable or Hazardous Material from 500 Feet from
Occupied Principal Structures to 25 Feet from Occupied Principal Structures

Petition 24 — 35 — Kendall County Regional Planning Commission (Page 593)

Text Amendment to the Kendall County Code Amending the Parking Regulations in Front
Yard Setbacks

Petitioner Would Like to Allow Parking in the Interior ¥ of the Front Yard Setback on
Properties Zoned A-1

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD

1. Petition 24-14 Seward Township Future Land Use Map
2. Petition 24-21 Hill Rezoning on Miller Road

3. Petition 24-22 Phillipp Rezoning on Legion Road

OLD BUSINESS/ NEW BUSINESS

None

CORRESPONDENCE

PUBLIC COMMENT

ADJOURNMENT- Next meeting on December 3, 2024

If special accommodations or arrangements are needed to attend this County meeting, please contact the
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time.



ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC)
October 9, 2024 — Unapproved Meeting Minutes

PBZ Chairman Seth Wormley called the meeting to order at 9:02 a.m.

Present:

Matt Asselmeier — PBZ Department

Meagan Briganti — GIS Department

David Guritz — Forest Preserve (Arrived at 9:13 a.m.)
Brian Holdiman — PBZ Department

Alyse Olson — Soil and Water Conservation District
Aaron Rybski — Health Department

Seth Wormley — PBZ Committee Chair

Absent:

Greg Chismark — WBK Engineering, LLC
Fran Klaas — Highway Department
Commander Jason Langston — Sheriff's Department

Audience:
Peter Pasteris and Dan Kramer

AGENDA

Mr. Rybski made a motion, seconded by Ms. Briganti, to approve the agenda as presented.

With a voice vote of six (6) ayes, the motion carried.

MINUTES

Mr. Rybski made a motion, seconded by Ms. Briganti, to approve the September 3, 2024, meeting minutes and the October
1, 2024, gathering minutes.

With a voice vote of six (6) ayes, the motion carried.

PETITIONS

Petition 24-28 Peter J. and Laurie Jo Pasteris on Behalf of the Peter J. Pasteris, Jr. Revocable Declaration of Living

Trust

Mr. Asselmeier summarized the request.

On April 21, 2015, the County Board approved Ordinance 2015-06, granting a special use permit for a banquet facility at
1998 Johnson Road. The special use permit contained the following conditions and restrictions:

1.

2.

The facility was to be operated by a description and site plan attached to the ordinance.

The principal use of the property is for residential purposes and/or farming.

A maximum of two hundred (200) persons at any one time (with a 10% tolerance).

All events must be catered unless approved by the Health Department.

Compliance with applicable building codes and Americans with Disabilities Act accessibility provisions and securing
required permits associated with any proposed remodeling, alteration, construction or expansion of existing and
structures on the premises.

Retail sales are permitted as long as the retail sales will be ancillary to the main operations.

The noise regulations are as follows:

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 10:00 P.M.)
from any noise source to any receiving residential land which exceeds sixty (60) dBA when measured at any point
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within such receiving residential land, provided; however, that point of measurement shall be on the property line
of the complainant.

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M. to 7:00 A.M.)
from any noise source to any receiving residential land which exceeds fifty-five (55) dBA when measured at any
point within such receiving residential land provided; however, that point of measurement shall be on the property
line of the complainant.

EXEMPTION: Powered Equipment: Powered equipment, such as lawn mowers, small lawn and garden tools,
riding tractors, and snow removal equipment which is necessary for the maintenance of property is exempted from
the noise regulations between the hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M.

8. Porta Johns (and other temporary bathroom facilities need to be removed within 2 business days after each event.

9. Events can run from May 1t through November 15" and the temporary tent can be erect from May 15t through
November 15%.

10. Entities having jurisdiction may inspect the property annually including, but not limited to the Planning, Building and
Zoning Department, Health Department, Sheriff's Office, and Fire Protection District in order to ensure the
conditions of the special use permit are still being met and the permit is still applicable for the operation.

Ordinance 2015-06 was provided.

In 2019, a minor amendment to the special use permit was approved allowing the bathroom trailer and tent to be set up
starting April 15". Minor amendments were also approved in 2020, 2021, and 2022 allowing the bathroom trailer and tent
to be set up from April 8" to November 30" for the next operating season.

The Petitioners submitted the following amendments to the special use permit:

1. Increase the capacity of people to three hundred (300) (with a ten percent (10%) tolerance for a maximum three
hundred thirty (330) people).

2. Replace the existing tent with a permanent building that is approximately one hundred twenty-eight feet by sixty-
four feet (128’ X 64") in substantially the location shown on the site plan.

3. Install permanent restrooms in the facility with a septic permit from the Kendall County Health Department replacing
the mobile trailer restroom.

4. Have event year-round.
5. Add the property identified by parcel identification number 06-10-200-001 to the special use permit.
6. Add the ability to add a business sign.

The renderings of the building have not been finalized, but the maximum height of the building at its tallest point will be
approximately thirty-five feet (35’).

No other changes to the site or business operations were proposed.
The application materials and the proposed site plan were provided.

The lot size will be approximately fourteen (14) acres following the addition of the parcel to the west of the original special
use permit.

The Future Land Use Map calls for this property to be Suburban Residential. Plainfield’s Future Land Use Map calls for
this property to be Countryside Residential.

Johnson Road is a Township Road classified as a Minor Collector.

Plainfield has a trail planned along Johnson Road.
ZPAC Meeting Minutes 10.09.24



There were no floodplains or wetlands on the property.
The adjacent land uses are Single-Family Residential and Agricultural.
The adjacent properties are zoned A-1 and R-2.

The County’s Future Land Use Map calls for the area to be Suburban Residential and Rural Residential. Plainfield Future
Land Use Map calls for the area to be Countryside Residential.

Properties within one half (1/2) mile are zoned A-1, A-1 SU, and R-2 in the County and R-1 PUD and Industrial inside
Plainfield.

The A-1 SU to the west is for a seasonal festival.

EcoCat submitted on September 13, 2024, and consultation was terminated.

The NRI application was submitted as on September 16, 2024.

Na-Au-Say Township was emailed information on September 23, 2024.

The Plainfield Fire Protection District was emailed information on September 23, 2024.
The Village of Plainfield was emailed information on September 23, 2024.

The proposed Findings of Fact were as follows:

That the establishment, maintenance, or operation of the special use will not be detrimental to or endanger the public health,
safety, morals, comfort, or general welfare. The original special use permit was established in 2015. The only complaints
that were submitted since the establishment of the special use permit were noise related complaints and those complaints
were addressed. The proposal still requires buildings to obtain applicable permits and the site may be subject to periodic
inspections to confirm compliance with the special use permit. A Health Department approved septic system to replace
temporary restroom facilities is proposed and the septic system would be better for public health than the temporary trailers.

That the special use will not be substantially injurious to the use and enjoyment of other property in the immediate vicinity
for the purposes already permitted, nor substantially diminish and impair property values within the neighborhood. The
Zoning classification of property within the general area of the property in question shall be considered in determining
consistency with this standard. The proposed use shall make adequate provisions for appropriate buffers, landscaping,
fencing, lighting, building materials, open space and other improvements necessary to insure that the proposed use does
not adversely impact adjacent uses and is compatible with the surrounding area and/or the County as a whole. The
proposed amendments should not impact neighboring property owners. Restrictions are already in place regarding noise
and public safety.

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities have
been or are being provided. No changes to the already approved ingress/egress or drainage are proposed. Utilities, other
than the installation of a septic system approved by the County, shall remain unchanged.

That the special use shall in all other respects conform to the applicable regulations of the district in which it is located,
except as such regulations may in each instance be modified by the County Board pursuant to the recommendation of the
Zoning Board of Appeals. This is true.

That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and other
adopted County or municipal plans and policies. True, the proposed use is consistent with an objective found on Page 10-
21 of the Kendall County Land Resource Management Plan which calls for “a strong base of agricultural, commerce and
industry that provides a broad range of job opportunities, a healthy tax base, and improved quality of services to County
residents.”

Staff recommended approval of the requested amendments to the existing special use permit for a banquet facility subject
to the following conditions and restrictions:
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1. The Description and Site Plan attached to Ordinance 2015-06 are amended to incorporate the site plan attached
hereto as Exhibit A. Further, if a conflict exists between the Description and Site Plan attached to Ordinance 2015-
06 and the site plan attached hereto as Exhibit A, the site plan attached hereto as Exhibit A shall take precedent.

2. Condition 2 of Ordinance 2015-06 is hereby repealed in its entirety and is replaced with the following:
“A maximum of three hundred (300) persons with a ten percent (10%) tolerance at any one (1) time.”

Condition 7 of Ordinance 2015-06 is hereby repealed in its entirety.
4. Condition 8 of Ordinance 2015-06 is hereby repealed in its entirety and is replaced with the following:
“Event may be held year-round.”

5. No signs are shown on the site plan. The owner of the business allowed by the special use permit may request a
sign in the future using the minor amendment process, provided that the proposed sign meets the requirements of
the Kendall County Zoning Ordinance.

6. The remaining conditions and restrictions contained in Ordinance 2015-06 shall remain valid and effective.

7. Failure to comply with one or more of the above conditions or restrictions could result in the amendment or
revocation of the special use permit.

8. If one or more of the above conditions or restrictions is declared invalid by a court of competent jurisdiction, the
remaining conditions shall remain valid.

9. These major amendments to an existing special use permit shall be treated as covenants running with the land
and are binding on the successors, heirs, and assigns as to the same special uses conducted on the property.

Mr. Holdiman asked where the thirty-five foot (35’) maximum building height originate. Mr .Asselmeier said that figure was
included on one (1) of the draft renderings of the building. Dan Kramer, Attorney for the Petitioner, said the main building
would be thirty-five feet (35’), but the Petitioner planned to add spires which would be taller. The consensus of the ZPAC
was not to include a maximum building height restriction in the special use permit.

Peter Pasteris, Petitioner, stated that they received one (1) or two (2) requests per year for weddings with three hundred
guests (300) and rarely that many people show up for the event. However, the facility is large enough to accommodate
events with that many attendees without anyone feeling cramped.

Mr. Kramer discussed the location of the septic system; it would be located away from the horse pasture.
Mr. Kramer will send Mr. Asselmeier the date of the Na-Au-Say Township Board meeting.

Mr. Kramer discussed the movable sign in a hay field; no sign would be by the road. Mr. Pasteris will send Mr. Asselmeier
a picture of the sign and the dimensions of the sign. Information about the sign will be included in the special use permit in
addition to the condition allowing them to ask for a permanent sign in the future.

Chairman Wormley requested that the wait staff be excluded in the count of person allowed on the premises. Discussion
occurred about the Plainfield Fire Protection District determining maximum occupancy based on the design of the building.
Discussion also occurred about knowing a maximum number of people for the purposes of designing the septic system and
assigning well classification.

Mr. Guritz arrived at this time (9:13 a.m.).

Mr. Holdiman made a motion, seconded by Mr. Guritz, to recommend approval of the major amendment to the special use
permit with the conditions proposed by Staff, incorporating the ten percent (10%) tolerance into the capacity count, and
excluding the wait staff from the occupancy count.

The votes were follows:

Ayes (7): Asselmeier, Briganti, Guritz, Holdiman, Olson, Rybski, and Wormley
Nays (0): None

ZPAC Meeting Minutes 10.09.24



Abstain (0): None
Absent (3): Chismark, Klaas, and Langston

The motion passed.
The proposal goes to the Kendall County Regional Planning Commission on October 23, 2024.

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
Mr. Asselmeier reported that Petitions 24-17 and 24-27 were approved by the County Board.

Mr. Asselmeier reported that Petition 24-23 was approved by the Millbrook Village Board.

OLD BUSINESS/NEW BUSINESS
Recommendation on Fiscal Year 2024-2025 Meeting Calendar
Mr. Guritz made a motion, seconded by Mr. Rybski, to recommend approval of the meeting calendar.

It was noted that most of the meetings in 2025 will be at the Historic Courthouse.
With a voice vote of seven (7) ayes, the motion carried.
The motion passed.

CORRESPONDENCE

None

PUBLIC COMMENT

None

ADJOURNMENT
Mr. Rybski made a motion, seconded by Mr. Guritz, to adjourn.

With a voice vote of seven (7) ayes, the motion carried.
The ZPAC, at 9:20 a.m., adjourned.
Respectfully Submitted,

Matthew H. Asselmeier, AICP, CFM
Director
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

Petition 24-16
Michael G. Ott on Behalf of the Fox Metro Water Reclamation
District
Site Plan Approval for Bar Screen Building Addition
Property is Zoned M-1

INTRODUCTION

The Fox Metro Water Reclamation District is requesting permission to construct an approximately one
thousand, two hundred seventy-eight (1,278) square foot addition to the north wastewater treatment plant bar
screen building. The addition would be one (1) story in size and would be brick.

The application materials are included as Attachment 1. The building renderings are included as Attachment
2. The proposed site plan is Attachment 1, Page 14.

The subject property was rezoned to M-1 in 1974.

Chapter 36, Article Il, Division IV of the Kendall County Code requires site plan review for these types of
improvements.

SITE INFORMATION
PETITIONER: Michael G. Ott on Behalf of the Fox Metro Water Reclamation District

ADDRESS: 682 Route 31, Oswego

LOCATION: East Side of Route 31 Approximately 0.5 Miles South of Route 30

TOWNSHIP: Oswego
PARCEL #: 03-05-176-001
LOT SIZE: 14.69 Acres (This Parcel Only)

EXISTING LAND Wastewater Treatment Facility

USE:
ZONING: M-1
LRMP: | Existing Utilities
Land Use
Future Mixed Use Business
Land Use
Roads Route 31 is a State maintained highway arterial highway
Trails None

Floodplain/ | Floodplains are present on the property.
Wetlands

REQUESTED .
ACTION: Site Plan Approval
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APPLICABLE Chapter 36, Article Il, Division IV — Site Plan Review
REGULATIONS:

SURROUNDING LAND USE

Location Adjacent Land Use Adjacent Land Resource Zoning within %2
Zoning Management Plan Mile
North Institutional M-1 and Village Mixed Use Business N/A
(Wastewater Treatment | of Montgomery and Village of
Facility), Wooded and Montgomery
Comed ROW
South Institutional M-1 Mixed Use Business N/A
(Wastewater Treatment
Facility)
East Institutional Village of Village of Montgomery N/A
(Wastewater Treatment Montgomery
Facility) and Railroad
West Industrial and Railroad A-1 and M-1 Mixed Use Business N/A

The above analysis was based on the subject parcel only and not the entire Fox Metro complex.

PHYSICAL DATA
ENDANGERED SPECIES REPORT
EcoCAT Report is included as Attachment 1, Page 13. Protected resources are in the area, but
adverse impacts are unlikely and consultation was terminated.

NATURAL RESOURCES INVENTORY
Not Applicable.

ACTION SUMMARY
OSWEGO TOWNSHIP
Petition information was sent to Oswego Township on October 22, 2024.

OSWEGO FIRE PROTECTION DISTRICT
Petition information was to the Oswego Fire Protection District on October 22, 2024.

VILLAGE OF MONTGOMERY
Petition information was sent to the Village of Montgomery on October 22, 2024.

DESIGN STANDARDS
Pursuant to Section 36-182 of the Kendall County Zoning Ordinance, the following shall be taken into account
when reviewing Site Plans (Staff comments in bold):

Responsive to Site Conditions-Site plans should be based on an analysis of the site. Such site analysis shall
examine characteristics such as site context; geology and soils; topography; climate and ecology; existing
vegetation, structures and road network; visual features; and current use of the site. In addition to the
standards listed below, petitioners must also follow the regulations outlined in this Zoning Ordinance. To the
fullest extent possible, improvements shall be located to preserve the natural features of the site, to avoid
areas of environmental sensitivity, and to minimize negative effects and alteration of natural features. Fragile
areas such as wetlands shall and flood plains should be preserved as open space. Slopes in excess of 20
percent as measured over a 10-foot interval also should remain as open space, unless appropriate
engineering measures concerning slope stability, erosion and safety are taken.

The building addition is being constructed to the west of an existing building in an area onsite that is
currently turf grass and surrounded by currently developed land consisting of wastewater treatment
infrastructure, buildings, and existing pavement. Additionally, the building addition is being
constructed away from the existing property boundary, the floodplain, any wetlands, and natural
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features. The District hired a geotechnical engineering firm to collect soil borings for the building
addition. The propose design incorporates the recommendations from the geotechnical engineering
report to accommodate geology and soil conditions. Existing grade will be matched around the
building addition.

Traffic and Parking Layout-Site plans should minimize dangerous traffic movements and congestion, while
achieving efficient traffic flow. An appropriate number of parking spaces shall be provided while maintaining
County design standards. The number of curb cuts should be minimized and normally be located as far as
possible from intersections. Connections shall be provided between parking areas to allow vehicles to travel
among adjacent commercial or office uses. Cross-access easements or other recordable mechanisms must
be employed.

Existing pavement and parking areas are not changing. Any pavement impacted by construction will
be replaced in kind. A small driveway is being added off the existing paved area to provide access to
a new screenings dumpster being included as part of the project.

Conflicts between pedestrians and vehicular movements should be minimized. When truck traffic will be
present upon the site, the road size and configuration shall be adequate to provide for off-street parking and
loading facilities for large vehicles. Barrier curb should be employed for all perimeters of and islands in paved
parking lots, as well as for all service drives, loading dock areas, and the equivalent. Parking lots in industrial
or commercial areas shall be paved with hot-mix asphalt or concrete surfacing.

The current flow of traffic for both vehicles and pedestrians will not be changed as part of the project.

Site Layout-Improvements shall be laid out to avoid adversely affecting ground water and aquifer recharge;
minimize cut and fill; avoid unnecessary impervious cover; prevent flooding and pollution; provide adequate
access to lots and sites; and mitigate adverse effects of shadow, noise, odor, traffic, drainage and utilities on
neighboring properties.

There is no extraneous impervious areas being added as part of the project. There will be no net cut
or fill resulting from the project as existing grades will generally be maintained. The design
incorporates erosion control measures to prevent pollution. When the project is complete, the peak
hourly flow capacity of the North Wastewater Treatment Plan will be increased from one hundred
thirty-nine (139) million gallons per day to one hundred fifty-four point seven (154.7) million gallons
per day, reducing pollution. Existing groundwater is generally below the depth of anticipated
excavation for the building addition so existing ground water conditions are not expected to change.
Finally, neighboring properties will not be impacted by the building addition as it is being constructed
away from all adjoining properties.

Consistent with the Land Resource Management Plan-The proposed use and the design of the site should be
consistent with the Land Resource Management Plan. This is true.

Building Materials-The proposed site plan design shall provide a desirable environment for its occupants and
visitors as well as its neighbors through aesthetic use of materials, textures and colors that will remain
appealing and will retain a reasonably adequate level of maintenance. Buildings shall be in scale with the
ultimate development planned for the area. Monotony of design shall be avoided. Variations in detail, form,
and setting shall be used to provide visual interest. Variation shall be balanced by coherence of design
elements.

The proposed building addition will match the existing building construction materials and looks.

Relationship to Surrounding Development-A site shall be developed in harmony with neighboring street
pattern, setbacks and other design elements.
The building addition will not have an impact on any streets, setbacks, or any other design elements.

Open Space and Pedestrian Circulation-Improvements shall be designed to facilitate convenient and safe
pedestrian and bicycle movement within and to the property.

The proposed addition is located well inside Fox Metro’s existing campus. As such, this requirement
is not applicable as this portion of the property is not open to the public. Additionally, we are not
changing the impacting the general flow of vehicles or employee foot traffic. Additional sidewalks are
being provided to aid in routing employee foot traffic to doors on the new building addition; these
sidewalks are not open to the public.
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Buffering-Measures shall be taken to protect adjacent properties from any undue disturbance caused by
excessive noise, smoke, vapors, fumes, dusts, odors, glare or stormwater runoff. Incompatible, unsightly
activities are to be screened and buffered from public view.

Construction activities will not impact adjacent properties as the addition is being constructed in a
location that is away from adjacent properties. Additionally, there are provisions requiring the
contractor to control dust, noise, stormwater runoff, during construction.

Emergency Vehicle Access-Every structure shall have sufficient access for emergency vehicles.
The building addition will be accessible to emergency vehicles via the existing pavement/access drive
at the facility.

Mechanical Equipment Screening-All heating, ventilation and air conditioning equipment shall be screened on
sides where they abut residential districts.

New mechanical equipment will be interior to the existing site and not visible from any adjacent
properties.

Lighting-The height and shielding of lighting fixtures shall provide proper lighting without hazard to motorists
on adjacent roadways or nuisance to adjacent residents by extending onto adjacent property. Cut-off lighting
should be used in most locations, with fixtures designed so that the bulb/light source is not visible from
general side view.

The only exterior lighting being provided is above each access door as required by code and, as
such, there is no risk of light being a nuisance to adjacent residents because the proposed addition is
located inside Fox Metro’s existing campus.

Refuse Disposal and Recycling Storage Areas-All refuse disposal and recycling storage areas should be
located in areas designed to provide adequate accessibility for service vehicles. Locations should be in areas
where minimal exposure to public streets or residential districts will exist. Screening shall be required in areas
which are adjacent to residential districts or are within public view. Such enclosures should not be located in
landscape buffers. Refuse containers and compactor systems shall be placed on smooth surfaces of non-
absorbent material such as concrete or machine-laid asphalt. A concrete pad shall be used for storing grease
containers. Refuse disposal and recycling storage areas serving food establishments shall be located as far
as possible from the building’s doors and windows. The use of chain link fences with slats is prohibited.

A new screenings dumpster will be located within the building addition and will not be visible to any
adjacent property owners. Additionally, provisions have been included in the project to facilitate
dumpster pickup using the existing routes. A small additional drive and apron have been provided to
allow trucks to allow dumpster haul away.

RECOMMENDATION
Pending comments from ZPAC members, Staff recommends approval of the request subject to the following
conditions:

1. The site shall be developed substantially in accordance with the site plan (Attachment 1, Page 14)
and building elevations (Attachment 2).

2. The site shall be developed in accordance with all applicable federal, state, and local laws related to
site development.

ATTACHMENTS
1. Application Materials
2. Building Elevations
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13



Attachment 1, Page 2
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PLAT OF SURVEY

PART OF THE WEST HALF OF SECTION 5, TOWNSHIP 37
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN
IN OSWEGO TOWNSHIP, KENDALL COUNTY, ILLINOIS.

LEGAL DESCRIPTIONS

PARCEL 1 (PIN: 03-05—127—005)  ZONING: M—-—1

THAT PART OF THE NORTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP 37 NORTH, RANGE 8 EAST OF
THE THIRD PRINCIPAL MERIDIAN; THENCE NORTH 00°07°30” WEST ALONG THE WEST LINE OF SAID NORTHWEST QUARTER OF
SECTION 6 FOR 532.67 FEET (8.07 CHAINS); THENCE SOUTH 89°49°12”EAST, 4502.1 FEET TO THE EASTERLY LINE OF THE
RIGHT—-OF—WAY OF THE FORMER CHICAGO BURLINGTON AND QUINCY RAILROAD COMPANY MAIN LINE; THENCE NORTH 31°17°48"
EAST ALONG SAID EASTERLY LINE, 1007.52 FEET TO THE POINT OF BEGINNING ON THE SOUTH LINE OF LANDS FORMERLY OWNED
BY RUFUS GRAY: THENCE CONTINUING NORTH 31°17°48”EAST ALONG SAID EASTERLY LINE, 1396.03 FEET; THENCE SOUTH
90°00°00”"EAST, 55.87 FEET TO THE WESTERLY LINE OF THE FORMER OTTAWA, OSWEGO AND FOX RIVER VALLEY RAILROAD;
THENCE SOUTH 19°37'07” WEST ALONG SAID WESTERLY LINE, 683.22 FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY
ALONG SAID WESTERLY LINE, BEING ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1954.59 FEET FOR 562.28 FEET TO SAID
SOUTHERLY LINE OF LANDS FORMERLY OWNED BY RUFUS GRAY; THENCE SOUTH 90°00°00" WEST ALONG SAID SOUTHERLY LINE,
441.14 FEET TO THE POINT OF BEGINNING, CONTAINING 6.002 ACRES IN KENDALL COUNTY, ILLINOIS.

PARCEL 2 (PIN: 03—05—-176—001) ZONING: M——1

THAT PART OF THE NORTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THIRD PRINCIPAL
MERIDIAN, DESCRIBED BY COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARFEROF TION 6, TOWNSHIP 37
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE NORTH 007°30 THE T LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 6, 532.67 FEET (8.07 CHAINS; THENCE \ ‘ 45021 FEET TO THE
EASTERLY LINE OF THE RIGHT—OF—-WAY OF THE CHICAGO BURLINGTON AN PENY'S MAIN LINE FOR A

FORMERLY OWNED BY RUFUS GRAY: THENCE EAST ALONG SAID SQUTH WNE \47.
RIGHT-OF—-WAY OF THE CHICAGO, BURLINGTON & QUINC "W‘g\' : C‘O ANX'S BRANCH LINE; THENCE SOUTHERLY ALONG SAID
WESTERLY LINE AN ARC DISTANCE OF 833.49 FEET] TO W/E \\

R

S TE/ E OF THE FORMER AURORA, ELGIN AND MORRIS
RAILROAD; THENCE SOUTH 55°42°25” WEST ALONG®\SAID IL WEREY LINE 84.00 FEET TO A LINE DRAWN SOUTH 89749°12”
EAST FROM THE POINT OF BEGINNING; RIENCE NORTH 89U9'12AWEST ALONG SAID LINE 1025.54 FEET TO THE POINT OF
Ki LL CRUNT

NOIS, BEING 14.6878 ACRES.

BEGINNING, IN THE TOWN OF O
PARCEL 3 (PIN: 60=05\\17 NING: R——1 (SU)

TRACT "A” \\

PART OF THE SOUTHWESY QUARTEBR- OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL. MERIDIAN,

DESCRIBED BY COMMENC AT A POINT IN THE NORTH LINE OF SAID SOUTHWEST QUARTER WHERE SAID NORTH LINE IS
INTERSECTED BY THE CENTER LINE OF THE HIGHWAY RUNNING NORTHERLY THROUGH SAID QUARTER; THENCE SOUTH 512’ WEST
ALONG THE CENTER LINE OF SAID HIGHWAY 327.4 FEET TO AN IRON STAKE FOR A PLACE OF BEGINNING; THENCE SOUTH 5°12°
WEST ALONG THE CENTER LINE OF SAID HIGHWAY 69.2 FEET TO AN IRON STAKE; THENCE NORTH 90° EAST PARALLEL TO THE
NORTH LINE OF SAID SOUTHWEST QUARTER 1088.3 FEET TO AN IRON STAKE ON THE WESTERLY BANK OF THE FOX RIVER;
THENCE NORTH 42°41° EAST ALONG SAID WESTERLY BANK 177.1 FEET; THENCE NORTH 32°15° EAST ALONG THE WESTERLY BANK
OF SAID RIVER 313.5 FEET TO AN IRON STAKE ON THE NORTH LINE OF SAID SOUTHWEST QUARTER; THENCE SOUTH 90° WEST
ALONG SAID NORTH LINE 1037.4 FEET TO AN IRON STAKE ON THE EASTERLY RIGHT—OF—WAY LINE OF THE AURORA, ELGIN AND
CHICAGO RAILWAY COMPANY: THENCE SOUTH 4529’ WEST ALONG SAID EASTERLY RIGHT—OF—WAY LINE 465.6 FEET TO THE
PLACE OF BEGINNING, CONTAINING TEN ACRES MORE OR LESS.

EXCEPTING THEREFROM, HOWEVER, ALL THAT PART THEREOF HERETOFORE CONVEYED BY ALBERT L. TREMAN TO GEORGE MICHELS
BY WARRANTY DEED DATED SEPTEMBER 12, 1925 AND RECORDED SEPTEMBER 19, 1925, IN BOOK 75 OF WARRANTY DEEDS ON
PAGE 372 IN THE RECORDER'S OFFICE OF KENDALL COUNTY, ILLINOIS, WHICH PORTION SO EXCEPTED CONTAINS 3.02 ACRES MORE
OR LESS AND IS PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE NORTH LINE OF SAID SOUTHWEST QUARTER WHERE SAID NORTH LINE IS INTERSECTED BY THE
CENTER LINE OF THE NORTHERLY AND SOUTHERLY HIGHWAY RUNNING THROUGH SAID SOUTHWEST QUARTER; THENCE SOUTH 5°12°
WEST ALONG THE CENTER LINE OF SAID HIGHWAY 327.4 FEET TO AN IRON STAKE FOR PLACE OF BEGINNING; THENCE SOUTH
512" WEST ALONG THE CENTER LINE OF SAID HIGHWAY 69.2 FEET; THENCE EAST 1072.4 FEET TO THE MEANDER LINE OF FOX
RIVER; THENCE NORTH 43° EAST 167.6 FEET TO A LARGE IRON BOLT; THENCE WEST 1134.5 FEET; THENCE SOUTH 4529’ WEST
TO THE PLACE OF BEGINNING; CONTAINING 3.02 ACRES MORE OR LESS AS AFORESAID.

TRACT B

ALL THAT PART OF THE FOLLOWING DESCRIBED LANDS WHICH ARE EAST OF THE CENTER LINE OF THE NORTH AND SOUTH
HIGHWAY RUNNING THROUGH THE WEST HALF OF SECTION 5 AND COMMONLY KNOWN AS THE OSWEGO AND AURORA ROAD AND
ALSO KNOWN AS STATE HIGHWAY ROUTE NO. 18, TO—-WIT:

PART OF THE NORTH HALF OF SECTION 5 AND 6, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN
BOUNDED AS FOLLOWS TO—-WIT:

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 6; THENCE NORTH 37 RODS AND 12
FEET;, THENCE EAST 344 RODS TO THE WEST SHORE OF FOX RIVER; THENCE SOUTH ALONG THE WEST SHORE OF SAID RIVER 37
RODS 12 FEET; THENCE WEST ALONG THE NORTH LINE OF THE SOUTH HALF OF SAID SECTIONS 5 AND 6, 344 RODS TO THE
PLACE OF BEGINNING;

EXCEPTING THE RIGHTS—OF—WAY OF THE CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY AND THE AURORA, ELGIN AND
CHICAGO RAILWAY COMPANY; THE PIECE OF LAND HEREBY INTENDED TO BE DESCRIBED CONTAINING 17 ACRES OF LAND MORE OR
LESS.

PARCEL 4 (PIN: 03—05-176—-002) ZONING: R——1 (SU)

1. PART OF THE NORTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS: TO—-WIT: COMMENCING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF THE AURORA—-OSWEGO
HIGHWAY ON THE WEST SIDE OF THE FOX RIVER AND THE SOUTH LINE OF SAID NORTHWEST QUARTER OF SECTION 5; THENCE
EAST ALONG SAID SOUTH LINE 232.9 FEET; THENCE NORTH 53°51° EAST 1144.7 FEET TO THE POINT OF BEGINNING; THENCE
NORTH 53°51° EAST 84.0 FEET TO THE WESTERLY RIGHT—OF—WAY LINE OF THE CHICAGO, BURLINGTON AND QUINCY RAILROAD;
THENCE SOUTHEASTERLY ALONG SAID RIGHT—OF—WAY LINE 41.35 FEET; THENCE SOUTH 53°51° WEST 19.7 FEET; THENCE WEST
69.0 FEET TO THE POINT OF BEGINNING, CONTAINING 0.05 ACRES.

2. PART OF THE NORTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: TO—-WIT: COMMENCING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF THE AURORA—OSWEGO
HIGHWAY ON THE WEST SIDE OF THE FOX RIVER AND THE SOUTH LINE OF SAID NORTHWEST QUARTER OF SECTION 5; THENCE
EAST ALONG SAID SOUTH LINE 232.9 FEET TO THE POINT OF BEGINNING; THENCE NORTH 53°51° EAST 1144.7 FEET; THENCE
EAST 69.00 FEET; THENCE SOUTH 53°51’ WEST 1144.7 FEET TO SAID SOUTH LINE OF THE NORTHWEST QUARTER OF SECTION 5;
THENCE WEST 69.00 FEET TO THE POINT OF BEGINNING, CONTAINING 1.05 ACRES.

3. PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIANS
DESCRIBED AS FOLLOWS: TO—-WIT: BEGINNING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF THE AURORA—-OSWEGO
HIGHWAY ON THE WEST SIDE OF THE FOX RIVER AND THE NORTH LINE OF SAID SOUTHWEST QUARTER OF SECTION 5; THENCE
EAST ALONG SAID NORTH LINE 301.9 FEET TO THE CENTER LINE OF THE AURORA—OSWEGO ROAD; THENCE NORTH 512’ EAST
ALONG THE CENTER LINE OF SAID ROAD 327.4 FEET TO THE POINT OF BEGINNING, CONTAINING 1.13 ACRES, SITUATED IN THE
COUNTY OF KENDALL IN THE STATE OF ILLINOIS.

PARCEL 5 (PIN: 03—05-176—-002) ZONING: R——1 (SU)

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING AT THE POINT OF INTERSECTION OF THE EASTERLY RIGHT—OF—WAY LINE OF THE
CHICAGO, BURLINGTON AND QUINCY RAILROAD WITH THE NORTH LINE OF SAID SOUTHWEST QUARTER; THENCE EAST ALONG SAID
NORTH LINE 235.7 FEET TO THE CENTER LINE OF THE ORIGINAL ROAD; THENCE SOUTHERLY ALONG SAID CENTER LINE 273.5
FEET FOR THE POINT OF BEGINNING; THENCE SOUTHERLY ALONG SAID CENTER LINE 123.1 FEET; THENCE EAST 450 FEET; THENCE
NORTH 122.57 FEET; THENCE WEST 438.55 FEET TO THE POINT OF BEGINNING, IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY,
ILLINOIS.

PARCEL 6 (PIN: 03—-05—-176—002) ZONING: R——1 (SU)

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED BY COMMENCING AT A POINT IN THE NORTH LINE OF SAID SOUTHWEST QUARTER, WHERE SAID NORTH LINE
IS INTERSECTED BY THE CENTER LINE OF THE NORTHERLY AND SOUTHERLY HIGHWAY RUNNING THROUGH SAID SOUTHWEST
QUARTER SECTION; THENCE SOUTH 512’ WEST ALONG THE CENTER LINE OF SAID HIGHWAY 327.4 FEET TO AN IRON STAKE FOR A
PLACE OF BEGINNING; THENCE SOUTH 5° 12° WEST ALONG THE CENTER LINE OF SAID HIGHWAY, 69.2 FEET; THENCE EAST 1072.4
FEET TO THE MEANDER LINE OF FOX RIVER; THENCE NORTH 43° EAST 167.6 FEET TO A LARGE IRON BOLT; THENCE WEST 1134.5
FEET; THENCE SOUTH 4529’ WEST TO THE PLACE OF BEGINNING, CONTAINING 3.02 ACRES MORE OR LESS; SITUATED IN THE
COUNTY OF KENDALL AND STATE OF ILLINOIS (EXCEPTING THEREFROM PARCEL 5 ABOVE).

PARCEL 7 (PIN: 03—-05-302—-002) ZONING: R——1(SU)

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF THE FRACTIONAL SOUTHWEST QUARTER OF
SECTION 6, TOWNSHIP AND RANGE AFORESAID; THENCE SOUTH ALONG THE WEST LINE OF SAID SECTION 6, 1363.34

FEET; THENCE SOUTH 82°36° EAST TO THE WEST BANK OF THE FOX RIVER; THENCE NORTH 18°46° WEST ALONG SAID RIVER BANK
37 FEET; THENCE NORTH 3716’ WEST ALONG SAID RIVER BANK 263 FEET; THENCE NORTH 939’ WEST ALONG SAID RIVER BANK
300 FEET; THENCE NORTH 19°40’ EAST ALONG SAID RIVER BANK 300 FEET; THENCE NORTH 30°19' EAST ALONG SAID RIVER
BANK 102.8 FEET; THENCE NORTH 88°31" WEST 864.15 FEET TO THE CENTER LINE OF THE ORIGINAL ROAD; THENCE
NORTHEASTERLY ALONG THE CENTER LINE OF SAID ROAD 215 FEET FOR THE POINT OF BEGINNING THENCE EAST PARALLEL WITH
THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 5 TO THE WEST BANK OF FOX RIVER; THENCE NORTHEASTERL
ALONG THE WEST BANK OF SAID FOX RIVER TO A POINT WHICH IS 394.88 FEET SOUTH OF NORTH LINE OF SAID SOUTHWEST
QUARTER; THENCE NORTH 90° WEST 1074.3 FEET TO THE CENTER LINE OF SAID ROAD; THENCE SOUTHERLY ALONG SAID CENTER
LINE 185 FEET TO THE POINT OF BEGINNING, IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS. EXCEPTING THAT PART
OF SAID PREMISES CONVEYED TO THE AURORA SANITARY DISTRICT BY DEED DATED AUGUST 29,1961 RECORDED JANUARY 189,
1962 AS DOCUMENT 136551 IN BOOK 126, PAGE 107 AND ALSO EXCEPTING THAT PART OF SAID PREMISES DEDICATED FOR ROAD
PURPOSES, (ALONG ILLINOIS ROUTE 31) AS DESCRIBED IN DEDICATION DATED FEBRUARY 7, 1959 AND RECORDED JULY 14, 1959
AS DOCUMENT 126069.

PARCEL 8 (PIN: 03-05-302-001 ) ZONING: R——1 (SU)

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF THE FRACTIONAL SOUTHWEST QUARTER OF
SECTION 6, TOWNSHIP AND RANGE AFORESAID; THENCE SOUTH ALONG THE WEST LINE OF SAID SECTION 16, 1363.34 FEET;
THENCE SOUTH 82° 36° EAST TO THE WEST BANK OF THE FOX RIVER; THENCE NORTH 1846’ WEST ALONG SAID RIVER BANK 237
FEET; THENCE NORTH 37°16° WEST ALONG SAID RIVER BANK 263 FEET; THENCE NORTH 9° 39’ WEST ALONG SAID RIVER BANK
300 FEET; THENCE NORTH 19°40’ EAST ALONG SAID RIVER BANK 300 FEET; THENCE NORTH 30°19’ EAST ALONG SAID RIVER
BANK 102.8 FEET; THENCE NORTH 88°31" WEST 864.15 FEET TO THE CENTER LINE OF THE ORIGINAL ROAD; THENCE
NORTHEASTERLY ALONG THE CENTER LINE OF SAID ROAD 215 FEET;, THENCE EAST PARALLEL WITH THE NORTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 5, SAID LINE BEING THE NORTHERLY LINE OF THE PROPERTY OWNED BY THE
CATERPILLAR TRACTOR CO., FOR A DISTANCE OF 467.2 FEET FOR A PLACE OF BEGINNING; THENCE CONTINUING EAST ALONG THE
LAST DESCRIBED LINE TO THE CENTER THREAD OF THE FOX RIVER; THENCE NORTHEASTERLY ALONG THE CENTER THREAD OF THE
FOX RIVER TO A POINT WHICH IS 394.88 FEET SOUTH OF THE NORTH LINE OF SAID SOUTHWEST QUARTER; THENCE NORTH 90°
WEST ALONG THE SOUTHERLY LINE OF THE PROPERTY LINE OF THE PROPERTY OWNED BY THE AURORA SANITARY DISTRICT TO A
POINT WHICH IS 450 FEET EAST OF THE CENTER LINE OF THE ORIGINAL ROAD (STATE ROUTE NO. 31); THENCE SOUTH TO THE
PLACE OF BEGINNING; IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS, CONTAINING 2.38 ACRE MORE OR LESS;
RESERVING AND EXCEPTING TO GRANTORS, THEIR HEIRS OR ASSIGNS AND THEIR RESPECTIVE INVITEES OR GUESTS, A PERPETUAL
RIGHT-OF—-WAY FOR PERSONS OR VEHICLES ACROSS AND THE PERPETUAL USE OF THE SOUTHERLY 20 FEET OF SAID PROPERTY,
AND ALONG THE WESTERLY BANK OF THE FOX RIVER FOR THE EASTERLY 20 FEET OF THE SOUTHERLY 20 FEET OF SAID
PROPERTY, FOR INGRESS, EGRESS AND ACCESS TO THE FOX RIVER, AND FOR FISHING, BOATING, SWIMMING AND OTHER RIVER
RECREATIONAL PURPOSES, INCLUDING THE RIGHT TO ERECT A DOCK, WHARF OR SIMILAR STRUCTURE ON THE WESTERLY BANK OF
THE FOX RIVER; HEREBY RELEASING AND WAIVING RIGHTS UNDER AND BY VIRTUE OF THE HOMESTEAD EXEMPTION LAWS OF THE
STATE OF ILLINOIS.

9/17/2024 4:55:23 PM
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PARCEL 8A (PIN: 03-05-302—-001) ZONING: R——1 (SU)

THE SOUTHERLY 20 FEET AND ALONG THE WESTERLY BANK OF THE FOX RIVER FOR THE EASTERLY 20 FEET OF THE SOUTHERLY
20 FEET OF THE FOLLOWING DESCRIBED PROPERTY:

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF THE FRACTIONAL SOUTHWEST QUARTER OF
SECTION 6, TOWNSHIP AND RANGE AFORESAID; THENCE SOUTH ALONG THE WEST LINE OF SAID SECTION 6, 1363.34 FEET;
THENCE SOUTH 82°36° EAST TO THE WEST BANK OF THE FOX RIVER; THENCE NORTH 18°46° WEST ALONG SAID RIVER BANK 237
FEET; THENCE NORTH 37°16° WEST ALONG SAID RIVER BANK 263 FEET; THENCE NORTH 939" WEST ALONG SAID RIVER BANK 300
FEET; THENCE NORTH 1940’ EAST ALONG SAID RIVER BANK 300 FEET; THENCE NORTH 3019’ EAST ALONG SAID RIVER BANK
102.8 FEET; THENCE NORTH 88°31" WEST 864.15 FEET TO THE CENTER LINE OF THE ORIGINAL ROAD; THENCE NORTHEASTERLY
ALONG THE CENTER LINE OF SAID ROAD 215 FEET; THENCE EAST PARALLEL WITH THE NORTH LINE OF THE SOUTHWEST QUARTER
OF SAID SECTION 5, SAID LINE BEING THE NORTHERLY LINE OF THE PROPERTY OWNED BY THE CATERPILLAR TRACTOR CO. FOR A
DISTANCE OF 467.2 FEET FOR A PLACE OF BEGINNING; THENCE CONTINUING EAST ALONG THE LAST DESCRIBED LINE TO THE
CENTER THREAD OF THE FOX RIVER; THENCE NORTHEASTERLY ALONG THE CENTER THREAD OF THE FOX RIVER TO A POINT WHICH
IS 394.88 FEET SOUTH OF THE NORTH LINE OF SAID SOUTHWEST QUARTER; THENCE NORTH 90° WEST ALONG THE SOUTHERLY
LINE OF THE PROPERTY OWNED BY THE AURORA SANITARY DISTRICT TO A POINT WHICH IS 450 FEET EAST OF THE CENTER LINE
OF THE ORIGINAL ROAD (STATE ROUTE NO. 31); THENCE SOUTH TO THE PLACE OF BEGINNING; IN THE TOWNSHIP OF OSWEGO,
KENDALL COUNTY, ILLINOIS.

PARCEL 9 (PIN: 03—-05—-176—-002) ZONING: R——1 (SU)

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT A CROSS NOTCH IN THE CENTER LINE OF U.S. ROUTE #31 AT A POINT 581.60 FEET SOUTHERLY OF THE
INTERSECTION OF SAID CENTER LINE AND THE EAST AND WEST QUARTER LINE OF SECTION 5 AFORESAID; THENCE EAST ALONG A
LINE PARALLEL WITH THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 5 AND FORMING AN ANGLE OF 95°18°20”
WITH THE CENTER LINE OF U.S. ROUTE #31 (AS MEASURED FROM SOUTH TO EAST) TO THE THREAD OF THE STREAM OF THE FOX
RIVER; THENCE SOUTHWESTERLY ALONG THE THREAD OF THE STREAM OF THE FOX RIVER TO THE EXTENSION EASTERLY OF THE
NORTH LINE OF LARSON’S SUBDIVISION AS PRESENTLY STAKED OUT; THENCE WEST ALONG THE EXTENSION EASTERLY AND THE
NORTH LINE OF LARSON’S SUBDIVISION TO A CROSS NOTCH IN THE CENTER LINE OF U.S. ROUTE #31; THENCE NORTHERLY ALONG
SAID CENTER LINE AND FORMING AN ANGLE OF 84° 49’ 50 (AS MEASURED FROM EAST TO NORTH) A DISTANCE OF 215.00 FEET
TO THE PLACE OF BEGINNING IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS.

PARCEL 10 (PIN: 03—-05-302—-003) ZONING: R——1 (SU)
LOT ONE (1) OF LARSON SUBDIVISION, IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS.

PARCEL 11 (PIN: 03-05-302—004) ZONING: R——1 (SU)
LOT 2 (EXCEPT THE SOUTHERLY 45 FEET, MEASURED ALONG THE WESTERLY LINE) IN LARSON SUBDIVISION IN THE TOWNSHIP OF
OSWEGO, KENDALL COUNTY, ILLINOIS.

PARCEL 12 (PIN: 03-05-353—-001) ZONING: R——1 (SU)

THAT PART OF LOTS 2 AND 3 OF LARSON’S SUBDIVISION DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 3 BEING ON THE CENTERLINE OF STATE ROUTE NO. 31; THENCE SOUTH
701" WEST ALONG SAID CENTERLINE, 46.58 FEET FOR THE POINT OF BEGINNING; THENCE NORTH 7°01° EAST ALONG SAID
CENTERLINE, 91.58 FEET; THENCE SOUTH 88°31’ EAST PARALLEL WITH THE NORTH LINE OF SAID LOT 3, 781.87 FEET TO THE
EASTERLY LINE OF SAID LOT 2; THENCE SOUTH 19°40’ WEST ALONG THE EASTERLY LINES OF LOTS 2 AND 3, 106.9 FEET;
THENCE SOUTH 9739’ EAST ALONG THE EASTERLY LINE OF SAID LOT 3, 70.83 FEET TO A LINE DRAWN SOUTH 82°36° EAST,
PARALLEL WITH THE SOUTHERLY LINE OF SAID LOT 3, FROM THE PLACE OF BEGINNING; THENCE NORTH 8236’ WEST ALONG SAID
PARALLEL LINE, 775.16 FEET TO THE PLACE OF BEGINNING, IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS.

PARCEL 13 (PIN: 03-05-353—-002) ZONING: R——1 (SU)

THAT PART OF LOT 3 OF LARSON SUBDIVISION, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT, BEING ON THE CENTERLINE OF STATE ROUTE NO. 31; THENCE
SOUTHERLY ALONG SAID CENTERLINE, 46.58 FEET FOR THE POINT OF BEGINNING; THENCE SOUTH 8236’ EAST, PARALLEL WITH
THE SOUTHERLY LINE OF SAID LOT, 775.16 FEET TO THE EASTERLY LINE OF SAID LOT; THENCE SOUTH 9°39° EAST ALONG SAID
EASTERLY LINE, 229.17 FEET; THENCE SOUTH 37°16’ EAST, 35.20 FEET TO THE SOUTHEAST CORNER OF SAID LOT; THENCE
NORTH 82°36" WEST ALONG THE SOUTHERLY LINE OF SAID LOT, 867.3 FEET TO THE CENTERLINE OF SAID STATE ROUTE NO. 31;
THENCE NORTHERLY ALONG SAID CENTERLINE, 250.52 FEET TO THE POINT OF BEGINNING, IN THE TOWNSHIP OF OSWEGO, KENDALL
COUNTY, ILLINOIS.

PARCEL 14 (PIN: 03-05-353—003) ZONING: R——1 (SU)

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST FRACTIONAL QUARTER OF SECTION 6, TOWNSHIP AND RANGE
AFORESAID; THENCE SOUTH ALONG THE WEST LINE OF SAID SECTION 6, 1363.34 FEET; THENCE SOUTH 8236’ EAST, 5298.7 FEET
TO THE WESTERLY BANK OF FOX RIVER; THENCE NORTH 1846’ WEST ALONG SAID WESTERLY BANK, 192.5 FEET FOR THE POINT
OF BEGINNING; THENCE NORTH 18°46" WEST ALONG SAID WESTERLY BANK, 44.35 FEET; THENCE NORTH 37° 16" WEST ALONG SAID
WESTERLY BANK, 227.8 FEET; THENCE NORTH 82°36° WEST, 867.3 FEET TO THE CENTERLINE OF THE ORIGINAL ROAD; THENCE
SOUTHERLY ALONG SAID CENTERLINE, 200 FEET TO A LINE DRAWN NORTH 82°36° WEST FROM THE POINT OF BEGINNING; THENCE
SOUTH 8236’ EAST, 1014.21 FEET TO THE POINT OF BEGINNING, IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS (*AKA
LOT 5 OF LARSON SUBDIVISION).

PARCEL 15

TRACT A (PIN: 03—05-353—-004) ZONING: R——1 (SU)

LOT 5 OF LARSON S SUBDIVISION, TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS.

TRACT B (PIN: 03—05-353-006) ZONING: R——1 (SU)

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF SAID SECTION 5 WITH THE CENTERLINE OF ILLINOIS STATE ROUTE
NUMBER 31; THENCE NORTH 6° 44’ EAST ALONG SAID CENTERLINE, 745.75 FEET; THENCE SOUTH 8230’ EAST, 100 FEET TO THE
POINT OF BEGINNING; THENCE SOUTHWESTERLY AT RIGHT ANGLES WITH THE LAST DESCRIBED COURSE, 110 FEET; THENCE SOUTH
82°30° EAST TO THE CENTER THREAD OF THE FOX RIVER; THENCE NORTHERLY ALONG SAID CENTER THREAD TO A LINE DRAWN
SOUTH 82°'30° EAST FOR THE POINT OF BEGINNING; THENCE NORTH 82°30° WEST TO THE POINT OF BEGINNING, IN THE TOWNSHIP
OF OSWEGO, KENDALL COUNTY, ILLINOIS.

PARCEL 16 (PIN: 03-05-353—-010) ZONING: R——1 (SU)

THAT PART OF THE SOUTH HALF OF THE WEST PART OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD
PRINCIPAL MERIDIAN, WHICH LIES EAST OF THE CENTERLINE OF STATE ROUTE NO. 31 AND SOUTH OF A LINE EXTENDING SOUTH
82°30" EAST FROM A POINT IN THE SAID CENTERLINE OF SAID HIGHWAY THAT IS NORTH 6°44° EAST, 745.75 FEET FROM THE
SOUTH LINE OF SAID SECTION TO THE CENTER THREAD OF THE FOX RIVER (EXCEPT THE RIGHT OF WAY OF THE SAID STATE
ROUTE NO. 31 AND A STRIP IN THE NORTHWEST CORNER 67 FEET WIDE AND 325 FEET LONG MEASURED ALONG THE EASTERLY
LINE OF SAID HIGHWAY, USED FOR CEMETERY PURPOSES, AND ALSO EXCEPT THAT PART LYING SOUTH OF THE NORTH LINE OF
PREMISES CONVEYED TO THE COMMONWEALTH EDISON COMPANY BY WARRANTY DEED RECORDED OCTOBER 9, 1959 AS DOCUMENT
127020 AND ALSO EXCEPT THAT PART DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF SAID SECTION 5 WITH THE CENTERLINE OF ILLINOIS STATE ROUTE NO.
31; THENCE NORTH 6°44’ EAST ALONG SAID CENTERLINE, 745.75 FEET; THENCE SOUTH 82°'30° EAST 100 FEET FOR THE POINT OF
BEGINNING; THENCE SOUTHWESTERLY AT RIGHT ANGLES WITH THE LAST DESCRIBED COURSE, 110 FEET; THENCE SOUTH 82°30°
EAST TO THE CENTER THREAD OF THE FOX RIVER; THENCE NORTHERLY ALONG SAID CENTER THREAD TO A LINE DRAWN SOUTH
82° 30° EAST FROM THE POINT OF BEGINNING; THENCE NORTH 82°30° WEST TO THE POINT OF BEGINNING, AND ALSO EXCEPTING
THEREFROM THAT PART OF THE SOUTH HALF OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE CENTERLINE OF STATE ROUTE 31 WHICH IS 165.86 FEET NORTH OF THE INTERSECTION OF SAID
CENTERLINE WITH THE SOUTH LINE OF SAID SECTION 5 AS MEASURED ALONG THE CENTERLINE OF SAID ROAD; THENCE NORTH
6°03'17"EAST ALONG SAID CENTERLINE, 85.00 FEET; THENCE EASTERLY AT AN ANGLE OF 87°43°10”MEASURED COUNTER
CLOCKWISE FROM THE LAST DESCRIBED COURSE, 99.08 FEET; THENCE NORTHEASTERLY AT AN ANGLE OF 169°46'24” MEASURED
CLOCKWISE FROM THE LAST DESCRIBED COURSE, 87.59 FEET;, THEN ERLY AT AN ANGLE OF 142°32°41"MEASURED
CLOCKWISE FROM THE LAST DESCRIBED COURSE, 69.19 FEET; \“\%) NORTWERLY AT AN ANGLE OF 148°'08°36"MEASURED
CLOCKWISE FROM THE LAST DESCRIBED COURSE, 52.57 ; NEL LY AT AN ANGLE OF 106°13°20” MEASURED

\ J, MORE OR LESS, TO THE WEST BANK OF THE FOX RIVER;
\§02.70 FEET, MORE OR LESS, TO THE NORTHERLY LINE OF

EAST ALONG SAID CENTERLINE, 85.00 FEET; THENCE EASTERLY AT AN ANGLE OF 87°43'10”MEASURED

R—CLOCKWISE FROM THE LAST DESCRIBED COURSE, 99.08 FEET; THENCE NORTHEASTERLY AT AN ANGLE OF 169°46°24"
MEASURED CLOCKWISE FROM THE LAST DESCRIBED COURSE, 87.59 FEET; THENCE NORTHERLY AT AN ANGLE OF 142°32°41”
MEASURED CLOCKWISE FROM THE LAST DESCRIBED COURSE, 69.19 FEET; THENCE NORTHERLY AT AN ANGLE OF 148°08°36"
MEASURED CLOCKWISE FROM THE LAST DESCRIBED COURSE, 52.57 FEET; THENCE EASTERLY AT AN ANGLE OF 106°13°20"
MEASURED COUNTER—CLOCKWISE FROM THE AST DESCRIBED COURSE, 1010.40 FEET, MORE OR LESS, TO THE WEST BANK OF THE
FOX RIVER; THENCE SOUTHERLY ALONG THE WEST BANK OF SAID FOX RIVER, 320 FEET MORE OR LESS, TO THE NORTHERLY LINE
OF THE COMMONWEALTH EDISON COMPANY ANDS DESCRIBED IN DOCUMENT 127020 AT THE RECORDER’S OFFICE OF KENDALL
COUNTY, ILLINOIS; THENCE WESTERLY ALONG SAID NORTHERLY LINE, 1109.30 FEET, MORE OR LESS, TO THE POINT OF BEGINNING,
IN THE TOWNSHIP OF OSWEGO, KENDALL COUNTY, ILLINOIS.

EXCEPTING THEREFROM OF ALL OF THE ABOVE PARCELS THAT PORTION DEDICATED TO THE STATE OF ILLINOIS FOR ILLINOIS
STATE HIGHWAY 31 RIGHT
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

Petition 24-30
Nicholas S. Bellone on Behalf of Ament Road Solar 1, LLC
(Tenant) and Janet M. Dhuse on Behalf of the Janet Dhuse
Declaration of Family Trust Dated March 1, 2013 (Owner)
A-1 Special Use Permit for Commercial Solar Energy Facility and
Variance to Allow the Facility on Land Within 1.5 Miles of a
Municipality Without an Annexation Agreement

INTRODUCTION

The Petitioner is seeking a special use permit for a commercial solar energy facility and a variance to Section
36-282(17)a of the Kendall County Code to allow a commercial solar energy facility on land within one point
five (1.5) miles of municipality without an annexation agreement.

The application materials are included as Attachment 1. The wetland delineation reports, including EcoCat
information is included as Attachment 2. The NRI Report is included as Attachment 3. The property survey is
included as Attachment 4. The site plan is included as Attachment 5. The vegetative management plan is
included as Attachment 6. Decommissioning information is included as Attachment 7. Stormwater information
is included as Attachment 8. Drain tile information is included as Attachment 9. A glare study is included as
Attachment 10. A property value study is included as Attachment 11.

SITE INFORMATION
PETITIONER: Nicholas S. Bellone on Behalf of Ament Road Solar 1, LLC (Tenant) and Janet M.
Dhuse on Behalf of the Janet Dhuse Declaration of Family Trust Dated March 1,
2013 (Owner)
ADDRESS: South of 9949 and 10021 Ament Road, Yorkville
LOCATION: Approximately 0.33 Miles West of Route 47 on the South Side of Ament Road

Aerial of Entire Property

ZPAC Memo — Prepared by Matt Asselmeier — October 25, 2024 Page 1 of 8
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TOWNSHIP: Kendall

PARCEL #s: 05-16-300-006 and 05-17-400-005
LOT SIZE: 93.4 +/- Acres (Total Parcel), 39.3 +/- (Disturbed Area), 35.6 +/- (Fenced Area)
EXISTING LAND  Agricultural
USE:
ZONING: A-1
LRMP: | Future Rural Residential (Max 0.65 DU/Acre) (County)
Land Use Agricultural (Yorkville)
Roads Ament Road is a Local Road maintained by Kendall Township.
Trails The United City of Yorkville has a trail planned along Ament Road.
Floodplain/ | There are no floodplains on the property. There are two (2) farmed
Wetlands wetlands in the vicinity of the proposed use.
REQUESTED Special Use Permit for a Commercial Solar Energy System
ACTIONS: Variance to Allow a Commercial Solar Energy System on Land with One Point Five
(1.5) Miles of a Municipality without an Annexation Agreement
APPLICABLE §36-282(17) — A-1 Special Uses
REGULATIONS:

§36-39 — Variance Procedures

Chapter 36, Article Il, Division 3, Subdivision | — Special Use Procedures

SURROUNDING LAND USE

Location Adjacent Land Use Adjacent Land Resource Zoning within 2
Zoning Management Plan Mile
North Agricultural/Farmstead/ | A-1and A-1 SU | Rural Residential (Max A-1, A-1 SU, R-1,
Public Institutional 0.65 DU/Acre) and R-3, and M-1
(Cemetery) Commercial (County) (County)
Agricultural (Yorkville)
South Agricultural/Farmstead A-1 Rural Residential A-1
(County)
Agricultural
(Yorkville)
East Agricultural/Single- A-1 and R-3 Rural Residential and A-1, A-1 SU, and

Family Residential

Transportation Corridor
(County)

Agricultural
(Yorkville)

ZPAC Memo — Prepared by Matt Asselmeier — October 25, 2024
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West Agricultural A-1 Rural Residential A-1, R-1 PUD, and
(County) RPD-2
Agricultural
(Yorkville)

The A-1 special use permit to the north is for a cemetery. The A-1 special use permits to the east are for a
church and school and for agricultural implement sales and service.

The Deere Crossing subdivision is located near the subject property. Approximately fourteen (14) homes are
located within a half mile (0.5) miles of the subject property.

PHYSICAL DATA
ENDANGERED SPECIES REPORT
EcoCAT Report was submitted on July 10, 2023, for the eastern parcel and November 16, 2023, for
the western parcel and consultation was terminated for both parcels, see Attachment 2, Pages 42 and
133.

NATURAL RESOURCES INVENTORY
A LESA Score was not generated for the property. The land evaluation was 96 out of 100 indicating
the soils were well suited for agricultural. The NRI Report is included as Attachment 3.

ACTION SUMMARY
KENDALL TOWNSHIP
Petition information was sent to Kendall Township on October 25, 2024.

UNITED CITY OF YORKVILLE

Petition information was sent to the United City of Yorkville on October 25, 2024. Prior to formal
application submittal, the United City of Yorkville submitted a letter stating they would not pursue
annexation at this time, see Attachment 1, Page 16. Yorkville also submitted an email requesting a
forty foot (40°) right-of-way dedication; Kendall Township was agreeable to this request. The emails
related to the right-of-way dedication are included as Attachment 12.

BRISTOL-KENDALL FIRE PROTECTION DISTRICT
Petition information was sent to the Bristol-Kendall Fire Protection District on October 25, 2024.

GENERAL INFORMATION
§ 36-282(17) of the Kendall County Zoning Ordinance, commercial solar energy facilities businesses can be
special uses on A-1 zoned property subject to the following conditions (Staff Comments in Bold):

a. All commercial solar energy facilities and test solar energy systems located within one point five (1.5)
miles of a municipality shall either annex to the municipality or obtain an annexation agreement with
the municipality requiring the municipality’s regulations to flow through the property. Petitioner is
requesting a variance.

b. The setbacks for commercial solar energy facilities shall be measured from the nearest edge of any
component of the facility as follows:

Occupied Community Buildings or Dwellings on Nonparticipating Properties-One hundred fifty feet
(150’) from the nearest point on the outside wall of the structure

Boundary Lines of Participating Properties-None

Boundary Lines of Nonparticipating Properties- Fifty feet (50’) to the nearest point on the property line
of the nonparticipating property

Public Road Rights-Of-Way-Fifty feet (50’) from the nearest edge

The above setbacks do not exempt or excuse compliance with electric facility clearances approved or

ZPAC Memo — Prepared by Matt Asselmeier — October 25, 2024 Page 3 of 8
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required by the National Electrical Code, the National Electrical Safety Code, Commerce Commission,
Federal Energy Regulatory Commission, and their designees or successors. Per the site plan, see
Attachment 5, Page 4, the closet nonparticipating structure is approximately one thousand,
thirty feet (1,030’) to the southeast of the commercial solar energy facility. A church is located
approximately one thousand, four hundred thirty-three feet (1,433’) to the northeast of the
commercial solar energy facility. The perimeter fence is setback fifty feet (50°) from the
adjoining property line. The commercial solar energy facility is approximately one thousand,
four hundred forty-two feet (1,442’) from the Ament Road. At their closest points, the panels are
approximately forty-nine feet (49’) south of the northern fence line, twenty-nine point five feet
(29.5) west of the eastern fence line, just under nineteen feet (19’) north of the southern fence
line, and twenty-one point five feet (21.5’) east of the western fence line.

c. A commercial solar energy facility’s perimeter shall be enclosed by fencing having a height of at least
six feet (6’) and no more than twenty-five feet (25’). This is true. Per the site plan, see Attachment
5, Page 5, the fence is proposed to be seven feet (7°) in height and will be chain link.

d. No component of a solar panel as part of a commercial solar energy facility shall have a height of more
than twenty feet (20’) above ground when the solar energy facility’s arrays are at full tilt. This is true.
Per the site plan, see Attachment 5, Page 4, the maximum height will be nine feet (9°). The
Petitioner does not want a restriction setting the maximum height at this level.

e. The above setback, fencing, and component height requirements may be waived subject to written
consent of the owner of each affected nonparticipating property. This written consent shall be submitted
at the time of application submittal. No such consent requested or needed.

f.  Sound limitations for components in commercial solar energy facilities shall follow the sound limitations
established by the lllinois Pollution Control Board. No noise information was provided.

g. The County shall not require standards for construction, decommissioning, or deconstruction of a
commercial solar energy system or related financial assurances to be more restrictive than agricultural
impact mitigation agreement set in State law. The amount of any decommissioning payment shall be
limited to the cost identified in the decommissioning or deconstruction plan, as required by the
agricultural impact mitigation agreement, minus the salvage value of the project. A copy of the
agricultural impact mitigation agreement shall be submitted with the application materials. The
decommissioning plan is included as Attachment 7 and is outlined in the AIMA provided in
Attachment 1, starting on page 18. As noted on Page 6 of Attachment 7, the estimated cost of
decommissioning is Four Hundred Twenty-Five Thousand, Eight Hundred Ninety-Seven Dollars
and Thirty-Seven Cents ($425,897.37). This money will be provided to the County in the form of
a bond as outlined in the AIMA on Pages 28 and 29 of Attachment 1.

h. A vegetative screening shall be placed around the commercial solar energy facility. The landscaping
plan was included on Pages 7 and 8 of the site plan (Attachment 5) with more detailed
landscaping information included in the vegetative management plan (Attachment 6). The plan
includes a cover crop seed mix, a native pollinator seed mix, and a native grazing seed mix. The
performance standards and ground cover maintenance requirements were included in the
vegetative management plan.

i. Commercial solar energy facility applicants shall provide the results and recommendations from
consultations with the lllinois Department of Natural Resources obtained through the Ecological
Compliance Assessment Tool (EcoCat) or a comparable successor tool. The commercial solar energy
facility applicant shall adhere to the recommendations provided through this consultation. The EcoCat
was submitted and consultation was terminated without any specific recommendations.

j- Commercial solar energy facility applicants shall provide the results of the United States Fish and
Wildlife Service’s Information for Planning and Consulting environmental review or a comparable
successor toll that is consistent with the U.S. Fish and Wildlife Service’s Land-Based Wind Energy
Guidelines and any applicable United States Fish and Wildlife Service solar wildlife guidelines that have
been subject to public review. This was provided on Pages 21 and 117 of both wetland delineation
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reports (Attachment 2). Six (6) threatened or endangered species were in the area, but no
impacts were anticipated.

k. A facility owner shall demonstrate avoidance of protected lands as identified by the lllinois Department
of Natural Resources and the lllinois Nature Preserve Commission or consider the recommendations
of the lllinois Department of Natural Resources for setbacks from protected lands, including areas
identified by the lllinois Nature Preserve Commission. This is true. The site is designed around the
farmed wetlands.

I.  Afacility owner shall provide evidence at the time of application submittal of consultation with the Illinois
State Historic Preservation Office to assess potential impacts on State-registered historic sites under
applicable State law. No potential impacts to State-registered historic sites exists, see
Attachment 1, Page 74.

m. A commercial solar energy facility owner shall plant, establish, and maintain for the life of the facility
vegetative ground cover consistent with State law and the guidelines of the lllinois Department of
Natural Resources’ vegetative management plans. The vegetation management plan shall be required
at the time of application submittal. The vegetation management plan, including timelines for
planting and maintenance of the vegetation was provided, see Attachment 6.

n. The facility owner shall enter into a road use agreement with the jurisdiction having control over the
applicable roads. The road use agreement shall follow applicable law. The facility owner shall supply
the Kendall County Planning, Building and Zoning Department with a copy of the road use agreement.
This provision shall be waived if the jurisdiction having control over the applicable roads does not wish
to enter into an agreement. As of the date of this memo, the road use agreement negotiations
are ongoing. No transportation or access plan was provided. The site plan (Attachment 5)
shows one (1) twenty foot (20°) wide gravel driveway approximately thirty feet (30’) west of the
eastern property line.

o. The facility owner shall repair or pay for the repair of all damage to the drainage system caused by the
construction of the commercial solar energy system within a reasonable time after construction of the
commercial solar energy facility is complete. The specific time shall be set in the special use permit.
A tentative drain tile study was provided (See Attachment 9). The foundations for the racking
will be placed in a manner that minimizes impacts on the drain tile.

BUILDINGS AND BUILDING CODES
No buildings are planned for the site. Any structures proposed for the site, including the solar arrays, shall
obtain applicable permits.

ENVIRONMENTAL HEALTH
The property is presently farmland. No wells, septic systems, or refuse collection points were identified.

STORMWATER
The proposed area of disturbance is slightly less than one (1) acre. The County requested that the Petitioner
submit an escrow payment so that WBK can evaluate the proposal.

ACCESS
Per the site plan (See Attachment 5), the Petitioner’'s propose one (1) twenty foot (20’) wide access road.

There is one (1) forty foot (40’) wide vehicular access gate and approximately ten (10’) four foot (4’) access
gates proposed around the perimeter of the property. The locations of the smaller gates have not been
determined. Knox box information will be provided to the County.

PARKING AND INTERNAL TRAFFIC CIRCULATION
No permeant parking was proposed. There will be a staging area during construction; the specific location of
the staging area was undetermined, but will likely be northwest of the vehicular access gate.
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LIGHTING
No lighting was proposed.

SIGNAGE
No specific signage was planned. The Petitioner was agreeable to installing one (1) sign at the vehicular access
gate stating emergency contact information.

GLARE
The Petitioner provided a glare study, see Attachment 10.

IMPACT ON PROPERTY VALUES
The Petitioner provided a general property values study, see Attachment 11.

ODORS
No odors were foreseen.

RELATION TO OTHER SPECIAL USES
If approved, this would be the second special use permit for a commercial solar energy facility in unincorporated
Kendall County.

FINDINGS OF FACT-SPECIAL USE PERMIT

§ 36-119 of the Kendall County Code outlines findings that the Zoning Board of Appeals must make in order to
recommend in favor of the applicant on special use permit applications. They are listed below in italics. Staff
has provided findings in bold below based on the recommendation:

The establishment, maintenance, or operation of the special use will not be detrimental to or endanger the
public health, safety, morals, comfort, or general welfare. The Project will generate clean, renewable
electricity while producing no air, noise, or water pollution, or ground contamination. The front portion
of the parcel closest to Ament Road will be retained for agricultural use as well as the surrounding land
of the other parcel, which will create a natural screening during the growing season. The Petitioner
submitted a vegetative management plan outlining the types of vegetation that will be planted, the
timing of planting, and a maintenance plan for the vegetation.

The special use will not be substantially injurious to the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted, nor substantially diminish and impair property values within the
neighborhood. The Zoning classification of property within the general area of the property in question shall be
considered in determining consistency with this standard. The proposed use makes adequate provisions for
appropriate buffers, landscaping, fencing, lighting, building materials, open space and other improvements
necessary to insure that the proposed use does not adversely impact adjacent uses and is compatible with the
surrounding area and/or the County as a whole. The proposal will not interfere with the use and enjoyment
of nearby properties. The surrounding properties are zoned primarily A-1 and will not be prevented from
continuing any existing use or from pursuing future uses. The proposal’s operations would be quiet
and minimal traffic will occur after installation is completed. The solar panels are setback from Ament
Road and neighboring houses to avoid negative visual impacts.

Adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities
have been or are being provided. The proposal will have adequate utility interconnections designed in
collaboration with ComEd. The proposal does not require water, sewer, or any other public utility
facilities to operate. The Petitioner will also build all roads and entrances at the facility and will enter
into an agreement with Kendall Township regarding road use. After initial construction traffic,
landscape maintenance and maintenance to the project components are anticipated to occur on an as-
needed basis, consistent with the vegetative management plan. Existing traffic patterns will not be
impacted in the post-construction operations phase. A drain tile survey will be completed prior to
construction and foundation design will work around or reroute any identified drain tiles to ensure
proper drainage.

The special use shall in all other respects conform to the applicable regulations of the district in which it is
located, except as such regulations may in each instance be modified by the County Board pursuant to the
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recommendation of the Zoning Board of Appeals. If the requested variance is granted, the proposal meets
all applicable regulations.

The special use is consistent with the purpose and objectives of the Land Resource Management Plan and
other adopted County or municipal plans and policies. The proposal is also consistent with a goal and
objective found on page 3-34 of the Land Resource Management Plan, “Support the public and private
use of sustainable energy systems (examples include wind, solar, and geo-thermal).” However, the
proposal is located on property classified as Rural Residential on the Future Land Use Map.

FINDINGS OF FACT-VARIANCE

§36-39 of the Kendall County Code outlines findings that the Zoning Board of Appeals must make in order to
grant variations. They are listed below in italics. Staff has provided findings in bold below based on the
recommendation:

The particular physical surroundings, shape, or topographical condition of the specific property involved would
result in a particular hardship or practical difficulty upon the owner if the strict letter of the regulations were
carried out. The subject property is located within one point five (1.5) miles of the United City of Yorkville.
The Petitioner provided a letter from the United City of Yorkville stating that Yorkville did not wish to
annex the property or enter into a pre-annexation agreement.

The conditions upon which the requested variation is based would not be applicable, generally, to other property
within the same zoning classification. Other A-1 zoned properties within one point five (1.5) miles of a
municipality could request a similar variance, if the municipality refuses to annex or enter into a pre-
annexation agreement.

The alleged difficulty or hardship has not been created by any person presently having an interest in the
property. The difficulty was created because the United City of Yorkville did not wish to enter into a pre-
annexation agreement or annex the property.

The granting of the variation will not materially be detrimental to the public welfare or substantially injurious to
other property or improvements in the neighborhood in which the property is located. Granting the variance
would not be detrimental to the public or substantially injurious to other properties.

That the proposed variation will not impair an adequate supply of light and air to adjacent property, or
substantially increase the congestion in the public streets or increase the danger of fire, or endanger the public
safety or substantially diminish or impair property values within the neighborhood. The proposed variance
would not impair light or air on adjacent property, cause congestion, increase the danger of fire, or
negatively impact property values.

RECOMMENDATION

Staff will wait with issuing a recommendation on this proposal, pending comments from the Regional Planning
Commission. The proposed conditions and restrictions are listed; as of the date of this memo, the Petitioner
has not agreed to these conditions and restrictions:

1. The site shall be developed substantially in accordance with the submitted site plan (Attachment 5),
vegetative management plan, (Attachment 6), decommissioning plan, (Attachment 7), road access plan
(yet to be submitted), and Agricultural Impact Mitigation Agreement (Attachment 1, Pages 18-31).

2. Within ninety (90) days of the approval of the special use permit, the owners of the subject property
shall dedicate a strip of land forty feet (40’) in depth along the northern property line to Kendall
Township. The Kendall County Planning, Building and Zoning Committee may grant an extension to
this deadline.

3. None of the vehicles or equipment parked or stored on the subject property allowed by the special use
permit shall be considered agricultural vehicles or agricultural equipment.

4. All of the vehicles and equipment stored on the subject property allowed by the special use permit shall
be maintained in good condition with no deflated tires and shall be licensed if required by law.

5. Any structures, included solar arrays, constructed, installed, or used allowed by this special use permit
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shall not be considered for agricultural purposes and must secure applicable building permits.

6. One (1) warning sign shall be placed near or on the vehicular entrance gate. This sign shall include,
at minimum, the address of the subject property and a twenty-four (24) hour emergency contact phone
number. Additional signage may be installed, if required by applicable law.

7. KenCom and other applicable public safety agencies shall be supplied the access code to the Knox
Box/security gate.

8. The operators of the use allowed by this special use permit acknowledge and agree to follow Kendall
County’s Right to Farm Clause.

9. The property owner and operator of the use allowed by this special use permit shall follow all applicable
Federal, State, and Local laws related to the operation of this type of use.

10. Failure to comply with one or more of the above conditions or restrictions could result in the amendment
or revocation of the special use permit.

11. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the
remaining conditions shall remain valid.

12. This special use permit and variance shall be treated as a covenant running with the land and is binding
on the successors, heirs, and assigns as to the same special use conducted on the property.

ATTACHMENTS

Application Materials

Wetland Delineation Reports
NRI Report

Property Survey

Site Plan

Vegetative Management Plan
Decommissioning Information
Stormwater Management Memo
Drain Tile Information

10. Glare Study

11. Property Value Study

12. Right-of-Way Dedication Emails

CoNO~WN=

ZPAC Memo — Prepared by Matt Asselmeier — October 25, 2024 Page 8 of 8
49



Attachment 1, Page 1

50



Please fill out the following findingg, of fach qutgbee best of your capabilities. §13:08.J
of the Zoning Ordinance outlines findings that the Zoning Board of Appeals shall
consider in rendering a decision, but is not required to make an affirmative finding on
all items in order to grant a special use. They are as follows:

That the establishment, maintenance, and operation of the special use will not be
detrimental to, or endanger, the public health, safety, morals, comfort, or general
welfare. This Solar facility will not be detrimental to the public. It will provide power to the grid and

will be completely enclosed by a fence. The panels will not give off any energy, static, glare or harmful

chemicals. The electrical equipment will be enclosed and securded to avoid any public access.

That the special use will not be substantially injurious to the use and enjoyment of other
properties in the immediate vicinity for the purposes already permitted, nor substantially
diminish and impair property values within the neighborhood. The Zoning classification
of property within the general area of the property in question shall be considered in
determining consistency with this standard. The proposed use shall make adequate
provisions for appropriate buffers, landscaping, fencing, lighting, building materials,
open space and other improvements necessary to insure that the proposed use does
not adversely impact adjacent uses and is compatible with the surrounding area and/or
the County as a whole.

The proposed site meets all county required setbacks and state required buffers. Fencing meets the

county's required fencing height along with the national electric code for fencing around a solar facility.

There is no proposed lighting. Building materials will meet all local, state and federal requirements.

This site meets all Kendall County Zoning Oordinance requiremetns.

That adequate utilities, access roads and points of ingress and egress, drainage, and/or
other necessary facilities have been or are being provided.

This site does not require the use of any public utilities (i.e. water or sewer). Access to the site will

made via Ament Road. Majority of site related traffic generation will be made during construction.

After the site is constructed, site access will be made for general monthly maintenance. This site does

not propose increasing stormwater run-off. A culvert will be provided at the access for the road side ditch

That the special use shall in all other respects conform to the applicable regulations of
the district in which it is located, except as such regulations may in each instance be

modified by the County Board pursuant to the recommendation of the Zoning Board of
Appeals This site meets all requirements in the Kendall County Zoning Oridance.

That the special use is consistent with the purpose and objectives of the Land Resource

Management Plan and other adopted County or municipal plans and policies.
This site is consistent with the purpose and objections fo the Land Resourse Manament Plan and other

adopted County and municipal plans and policies.
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INTRODUCTION

New Leaf Energy, Inc. (New Leaf) is requesting a Special Use Permit (SUP) to allow for
development of a 5 MW AC community solar farm on two parcels of land in Kendall County,
lllinois with the parcel numbers (PIN) of 05-16-300-006 and 05-17-400-005. The project
encompasses an approximate 39.34-acre portion of the total 95.3 acres. The parcels are
zoned Agricultural District (A-1). Per Kendall County Code, Section 7:01.D.17, construction
and operation of Commercial Solar Energy Facilities are permitted in the Agricultural District
by Special Use Permit. Once constructed, the solar farm will fit well within the surrounding
low-density agricultural uses, and the property will not be occupied more than 3 or 4 times
per year for maintenance. The residual acreage will continue to be maintained by the property
owners and may continue to be farmed if the property owners choose to do so. New Leaf is
requesting a Special Use Permit to allow for the Commercial Solar Energy Facility use.

To assist in the review of this Special Use Permit request, a SUP Set of plans is included
with the SUP Application packet, which illustrates the proposed solar farm use and site
improvements. This report will outline how this project meets all standards, requirements,
and factors for consideration that Kendall County has set forth.

APPROVAL STANDARDS FOR SPECIAL USE PERMITS

Per the Kendall County Zoning Ordinance, Section 13:08.J, “no special use shall be
recommended by the ZBA unless said ZBA shall make a written finding. The ZBA shall
consider the following in rendering a decision but is not required to make an affirmative
finding on all items.”

STANDARD 1

That the establishment, maintenance, or operation of the special use will not be
detrimental to or endanger the public health, safety, morals, comfort, or general
welfare.

e The proposed solar facility will be located near the southwest corner of the
two parcels to reduce the visual impacts to nearby residents. The front portion
of the parcel closest to Ament Road will be retained for agricultural use as
well as the surrounding land of the other parcel, which will create a natural
screening during the growing season.

STANDARD 2

That the special use will not be substantially injurious to the use and enjoyment of
other property in the immediate vicinity for the purposes already permitted, nor
substantially diminish and impair property values within the neighborhood. The

ATWELL, LLC
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Ament Road, Kendall County, IL

K:\23002398\Project Documents\Engineering-Planning-Power and Energy\Permits-AppIi<:5ati8ons-ApprovaIs\SpeciaI Use Application\003 - Detailed Description of Proposed Use.docx



Attachment 1, Page 10

Zoning classification of property within the general area of the property in question
shall be considered in determining consistency with this standard. The proposed use
shall make adequate provisions for appropriate buffers, landscaping, fencing, lighting,
building materials, open space and other improvements necessary to insure that the
proposed use does not adversely impact adjacent uses and is compatible with the
surrounding area and/or the County as a whole.

e The proposed solar facility is a quiet neighbor and a low-impact use. The
project will have no on-site employees once built. Thus, the project will not
add to any neighborhood traffic. The system is located near the rear of the
property, away from public rights-of-way. The nearest component of the
proposed solar facility is 1,434’ from adjacent residences and 1,442’ from
public rights-of-way.

STANDARD 3
That adequate utilities, access roads and points of ingress and egress, drainage,
and/or other necessary facilities have been or are being provided.

o The proposed solar facility does not require access to traditional utilities such
as natural gas, water, or sanitary sewer. The routing of electrical infrastructure
is required to connect to the ComEd electric system as shown on the SUP
plan set. The solar farm will not require additional public expense for fire
protection, rescue, or relief.

o During the initial construction timeframe of approximately 4 to 6 months, there
will be a mix of trucks ranging from semi-trucks for panel and racking delivery,
flatbed trucks for fencing, dump trucks for driveway gravel, and various
delivery trucks — averaging 2-3 per day. Many of the major materials/suppliers
travel from across the area and their arrival times are fluid. Temporary, on-
site locations for truck staging will be proposed on site. Access to the site will
be available each day during the work hours of 7:30am and 5:00pm. Any truck
that will not be off-loaded will not be allowed to idle for more than five minutes.
“No Idling” signs will be placed at appropriate locations. In addition to material
and equipment deliveries, workers will be arriving at the site each weekday
using personal vehicles. For similar projects of this scale, approximately 40
personal vehicles may be on site at one time. These vehicles will arrive each
day in the morning and leave in the afternoon. The total number of vehicles
on site will fluctuate depending on the phase of the project.

¢ Once construction is complete, there will be little to no traffic to or from the
site other than occasional maintenance visits 3 to 4 times per year.

STANDARD 4
That the special use shall in all other respects conform to the applicable regulations

ATWELL, LLC
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HEIGHT

No component of a solar panel as part of a commercial solar energy facility shall have

a height of more than twenty feet (20°) above ground when the solar energy facility’s

arrays are at full tilt.

¢ Photovoltaic solar panel arrays are currently planned at approximately 9 feet

in height with trackers/racking/string inverters. If other module configurations
are considered in the future, the maximum height would be less than 20 feet.
The racking system is to be installed via posts or augured screws. On-site
power lines will be placed underground to the maximum extent possible until
the point of interconnection.

FENCING
A commercial solar energy facility’s perimeter shall be enclosed by fencing having a
height of at least six feet (6°) and no more than twenty-five feet (25).

e The solar facility will be enclosed by a National Electric Code-compliant
perimeter security fence that is 7 feet high and includes a KnoxBox and keys
provided to the County. The proposed fencing will secure all four sides of the
array field. Refer to the SUP plan set, Sheet C-5.0, for additional information
on the proposed perimeter fence.

VEGETATIVE GROUND COVER

A commercial solar energy facility owner shall plant, establish, and maintain for the
life of the facility vegetative ground cover consistent with State law and the guidelines
of the lllinois Department of Natural Resources’ vegetative management plans. The
vegetation management plan shall be required at the time of application submittal.

e The project area will be planted with native pollinator friendly prairie seed
mixes. Refer to the SUP plan set, Sheet C-6.0, for additional information on
seeding of the project area. A vegetation management plan will be provided
with final engineering documents for construction permits.

LANDSCAPE SCREENING
A vegetative screening shall be placed around the commercial solar energy facility.
o The solar facility is located 1,434 feet away from the closest nonparticipating
residence. Any existing vegetation on the property boundaries will be
protected during construction and operation of the facility. Refer to the SUP
plan set for additional information on the location of existing vegetation in
relation to the solar facility components.

AGRICULTURAL IMPACT MITIGATION AGREEMENT
The County shall not require standards for construction, decommissioning, or
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deconstruction of a commercial solar energy system or related financial assurances
to be more restrictive than agricultural impact mitigation agreement set in State law ...
A copy of the agricultural impact mitigation agreement shall be submitted with
application materials.
e An Agricultural Impact Mitigation Agreement (AIMA) with the lllinois
Department of Agriculture is provided in Appendix B.

ROAD USE AGREEMENT

The facility owner shall enter into a road use agreement with the jurisdiction having

control over the applicable roads. The road use agreement shall follow applicable

law. The facility owner shall supply the Kendall County PBZ Department with a copy

of the road use agreement. This provision shall be waived if the jurisdiction having

control over the applicable roads does not wish to enter into an agreement.

e The proposed access road is off Ament Road. It is understood that an

executed road use agreement between the applicable road jurisdictions and
the applicant will be provided with final engineering plans.

4.0 SPECIAL USE APPLICATION CHECKLIST

APPLICATION FORM
A completed and signed application form is included in the SUP application packet.

APPLICATION FEE
The Special Use Permit application fee of $1,155 will be provided with the SUP
application packet.

DETAILED DESCRIPTION OF PROPOSED USE
This narrative contains all information required in this checklist item and is part of the
SUP application packet.

LEGAL DESCRIPTION OF PROPERTY INVOLVED
This document is included in the SUP application packet.

PROOF OF OWNERSHIP
This document is included in the SUP application packet.

BENEFICIARY DISCLOSURE STATEMENT, IF HELD IN TRUST
This document is included in the SUP application packet.

PROOF OF APPLICATION TO SWCD FOR NRI
The letter confirming receipt of the Natural Resources Inventory (NRI) report from the
Soil & Water Conservation District (SWCD) is included in the SUP application packet.
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ENDANGERED SPECIAL CONSULTATION REPORT
This document is included in the SUP application packet.

SPECIAL USE FINDINGS OF FACT
This document is included in the SUP application packet.

ENGINEERING CONSULTANTS FEE DEPOSIT FORM
This document is included in the SUP application packet.

PLAT OF SURVEY
There will be 15 copies of the plat of survey signed with the Surveyor’s seal provided
in the SUP application packet.

SITE PLAN
There will be 15 copies of the SUP plan set provided in the SUP application packet.

SITE DATA
All required site data is provided on the SUP plan set in the SUP application packet.

PHOTOMETRIC PLAN
There are no lights proposed with this project.

LANDSCAPE PLAN
There will be 2 copies of the landscape plan, Sheet C-6.0, included in the SUP
application packet. There are no trees proposed with the project, only pollinator
friendly seed mixes.

PHASING PLAN
A phasing plan is not applicable to this project.

BUILDING ELEVATIONS
Building elevation sheets are not applicable to this project.

SUPPLEMENTAL INFORMATION
A wetland delineation report and stormwater memorandum are included in the SUP
application packet.
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APPENDIX A
LETTER FROM CITY OF YORKVILLE RE: ANNEXATION
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United City of Yorkville
651 Prairie Pointe Drive
Yorkville, Illinois 60560
Telephone: 630-553-4350
www.yorkville.il.us

August 27, 2024

Matthew H. Asselmeier, AICP, CFM (VIA E-MAIL: masselmeier@kendallcountyil.gov)
Kendall County

Planning, Building & Zoning

111 West Fox Street

Yorkville, Illinois 60560

RE: Ament Road Solar // PINS: 05-16-300-006 & 05-17-400-005
Dear Mr. Asselmeier,
Section 7:01(D)(17)(a) of the Kendall County Zoning Ordinance states as follows:

17. Commercial Solar Energy Facility and Test Solar Energy
Systems subject to the following conditions (Amended 5/16/23): a.
All commercial solar energy facilities and test solar energy
systems located within one point five (1.5) miles of a municipality
shall either annex to the municipality or obtain an annexation
agreement with the municipality requiring the municipality’s
regulations to flow through the property.

Please let this letter serve as the City of Yorkville’s (“City”) notice to Kendall County that the
City does not currently seek to annex the above-referenced property or to enter into a pre-
annexation agreement with the landowner and developer of this property.

Krysti J. Barksdale-Noble, AICP
Community Development Director

Cc:  Kathleen F. Orr, City Attorney kfo@ottosenlaw.com
Bart Olson, City Administrator BOlson@yorkville.il.us
Tom Ryan tryan@newleafenergy.com
Nicholas Sandiford nstandiford@schainbanks.com
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APPENDIX B
AGRICULTURAL IMPACT MITIGATION AGREEMENT (AIMA)
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SCHEDULE A - EXHIBIT A

Parcel 1:
Parcel ID No.: 05-16-300-006

58.0 acres, more or less, being out of Section 16, Township 36 North, Range 7 East of the Third Principal Meridian,
Kendall County, lllinois, and being a part of that certain 93.4 acres, more or less, of land, and said 58.0 acres being
all of the 93.4 acres, more or less, that lies within the lateral boundaries of said Section 16, Township 36 North,
Range 7 East of the Third Principal Meridian, Kendall County, lllinois, more particularly described as follows:

The Southerly 93.4 acres, more or less, of the following described parcels 1 and 2, said acreage lying South of a
line being the center of Ament Road:

Parcel One

That part of the Southwest Quarter of the Southwest Quarter of Section 16 and part of the Southeast Quarter of the
Southeast Quarter of Section 17, Township 36 North, Range 7 East of the Third Principal Meridian described as
follows: Commencing at the Northwest Corner of the Southwest Quarter of said Section 16; thence due East along
the North line of said Southwest Quarter, 665.69 feet to the West line of the East 10.04 chains of the West half of the
West half of said Section 16; thence South 0° 30" 2" West along said West line 1485.28 feet to a line drawn parallel
with and 1155 feet North of, as measured along the East line of the Southwest Quarter of said Southwest Quarter the
South line of said Southwest Quarter for the point of beginning; thence South 89° 50' 27" East along said parallel line
662.63 feet to the East line of said Quarter Quarter; thence South 0° 30" 2" West along said East line 1155 feet to the
Southeast Corner of said Quarter Quarter; thence North 89° 50' 27" West along the South line of .said Quarter Quarter
1330.09 feet to the Southwest Corner thereof; thence North 89° 46' 8" West along the South line of the Southeast
Quarter of said Section 17, 188.76 feet; thence North 0° 32' 21" East parallel with the East line of said Southeast
Quarter, 1155 feet; thence Easterly to the point of beginning in the Township of Kendall, Kendall County, lllinois.

Parcel Two

That part of the West half of Section 16 and part of the East half of Section 17, Township 36 North, Range 7 East of
the Third Principal Meridian, described as follows: Commencing at the Southeast corner of said Section 17; thence
North 89° 46' 8" West along the South line of said Section 17, 188.76 feet; thence North 0° 32' 21" East parallel with
the East line of said Section 17, 1155 feet for the point of beginning; thence North 89° 46’ 8" West parallel with the
South line of said Section 17, 758.94 feet; thence North 0° 30" 2" East parallel with the West line of the East 10.04
chains of the West half of the West half of said Section 16, 2285.72 feet; thence South 89° 29' 58" East 128.7 feet;
thence North 0° 30' 2" East parallel with the West line of the East 10.04 chains of the West half of the West half of
Section 16, 1188 feet; thence South 89° 29' 58" East 1485.66 feet to the West line of the East 10.04 chains of the
West half of the West half of said Section 16; thence South 0° 30' 2" West along said West line 3465.28 feet to a line
drawn parallel with and 1155 feet North of the South line of the Southwest Quarter of the Southwest Quarter of said
Section 16, as measured along the East line of said Quarter Quarter; thence Westerly to the point of beginning;
Excepting therefrom the following: That part of the Northeast Quarter of Section 17, Township 36 North, Range 7 East
of the Third Principal Meridian, described as follows: Commencing at the Southeast corner of said Northeast Quarter;
thence Northerly along the East line of said Northeast Quarter, 4.13 feet to the center line of Ament Road; thence
Westerly along said center line, 65.0 feet for the point of beginning; thence Westerly along said center line, 220.0
feet; thence Northerly at right angles to said center line, 348.0 feet; thence Easterly parallel with said center line,
220.0 feet; thence Southerly at right angles to the last described course, 348.0 feet to the point of beginning, in Kendall
Township, Kendall County, lllinois; AND that part of the Southwest Quarter of Section 16, Township 36 North, Range
7 East of the Third Principal Meridian described as follows: Commencing at the Northwest corner of said Southwest
Quarter; thence Easterly along the North line of said Southwest Quarter, 658.60 feet for the point of beginning; thence
Southerly along the line of a fence which forms an angle of 89° 13' 17" with the last described course (measured
counter-clockwise therefrom) 255.63 feet; thence Easterly parallel with said North line to the West line of the Easterly
10.04 chains of the West Half of said Southwest Quarter; thence Northerly along said West line to said North line;
thence Westerly along said North line to the point of beginning, all in the Township of Kendall, Kendall County, lllinois.
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Parcel 2:
Parcel ID No.: 05-17-400-005

35.4 acres, more or less, being out of Section 17, Township 36 North, Range 7 East of the Third Principal Meridian,
Kendall County, lllinois, and being a part of that certain 93.4 acres, more or less, of land, and said 35.4 acres being
all of the 93.4 acres, more or less, that lies within the lateral boundaries of said Section 17, Township 36 North,
Range 7 East of the Third Principal Meridian, Kendall County, lllinois, more particularly described as follows:

The Southerly 93.4 acres, more or less, of the following described Parcels1 and 2, said acreage lying South of a
line being the center of Ament Road:

Parcel One

That part of the Southwest Quarter of the Southwest Quarter of Section 16 and part of the Southeast Quarter of the
Southeast Quarter of Section 17, Township 36 North, Range 7 East of the Third Principal Meridian described as
follows: Commencing at the Northwest corner of the Southwest Quarter of said Section 16; thence due East along
the North line of said Southwest Quarter, 665.69 feet to the West line of the East 10.04 chains of the West half of the
West half of said Section 16; thence South 0° 30" 2" West along said West line 1485.28 feet to a line drawn parallel
with and 1155 feet North of, as measured along the East line of the Southwest Quarter of said Southwest Quarter the
South line of said Southwest Quarter for the point of beginning; thence South 89° 50' 27" East along said parallel line
662.63 feet to the East line of said Quarter Quarter; thence South 0° 30" 2" West along said East line 1155 feet to the
Southeast corner of said Quarter Quarter; thence North 89° 50' 27" West along the South line of said Quarter Quarter
1330.09 feet to the Southwest corner thereof; thence North 89° 46' 8" West along the South line of the Southeast
Quarter of said Section 17, 188.76 feet; thence North 0° 32' 21" East parallel with the East line of said Southeast
Quarter, 1155 feet; thence Easterly to the point of beginning in the Township of Kendall, Kendall County, lllinois.

Parcel Two

That part of the West half of Section 16 and part of the East half of Section 17, Township 36 North, Range 7 East of
the Third Principal Meridian, described as follows: Commencing at the Southeast corner of said Section 17; thence
North 89° 46' 8" West along the South line of said Section 17, 188.76 feet; thence North 0° 32' 21" East parallel with
the East line of said Section 17, 1155 feet for the point of beginning; thence North 89° 46’ 8" West parallel with the
South line of said Section 17, 758.94 feet; thence North 0° 30 '2" East parallel with the West line of the East 10.04
chains of the West half of the West half of said Section 16, 2285.72 feet; thence South 89° 29' 8" East 128.7 feet;
thence North 0° 30" 2" East parallel with the West line of the East 10.04 chains of the West half of the West half of
Section 16, 1188 feet; thence South 89° 29' 58" East 1485.66 feet to the West line of the East 10.04 chains of the
West half of the West half of said Section 16; thence South 0° 30" 2" West along said West line 3465.28 feet to a line
drawn parallel with and1155 feet North of the South line of the Southwest Quarter of the Southwest Quarter of said
Section 16, as measured along the East line of said Quarter Quarter; thence Westerly to the point of beginning;
excepting therefrom the following: That part of the Northeast Quarter of Section 17, Township 36 North, Range 7 East
of the Third Principal Meridian, described as follows: Commencing at the Southeast corner of said Northeast Quarter;
thence Northerly along the East line of said Northeast Quarter, 4.13 feet to the center line of Ament Road; thence
Westerly along said center line, 65.0 feet for the point of beginning; thence Westerly along said center line, 220.0
feet; thence Northerly at right angles to said center line, 348.0 feet; thence Easterly parallel with said centerline, 220.0
feet; thence Southerly at right angles to the last described course, 348.0 feet to the point of beginning, in Kendall
Township, Kendall County, lllinois; AND that part of the Southwest Quarter of Section 16, Township 36 North, Range
7 East of the Third Principal Meridian described as follows: Commencing at the Northwest corner of said Southwest
Quarter; thence Easterly along the North line of said Southwest Quarter, 658.60 feet for the point of beginning; thence
Southerly along the line of a fence which forms an angle of 89° 13' 17" with the last described course (measured
counter-clockwise therefrom) 255.63 feet; thence Easterly parallel with said North line to the West line of the Easterly
10.04 chains of the West Half of said Southwest quarter; thence Northerly along said West line to said North line;
thence Westerly along said North line to the point of beginning ,all in the Township of Kendall, Kendall County, lllinois.
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OPTION AND LEASE AGREEMENT

This Option and Lease Agreement (this “Agreement”) is dated as of the Effective Date and is
entered into by and between Lessor and Lessee (each a “Party” and together, the “Parties”).

RECITALS

A. Lessor owns the real property, together with any rights, benefits and easements appurtenant
to such real property more particularly described in the attached Exhibit A (the “Property”).

B. Lessee desires to obtain, the exclusive right to occupy all or a portion of the Property (the
“Land”) and, if applicable, the Easements (the Easements together with the Land are collectively referred
to as the “Premises’) more particularly described in the attached Exhibit B, and to enjoy all the rights
necessary for Lessee to occupy, develop, design, engineer, access, construct, monitor, install, own,
maintain, and operate one or more solar photovoltaic electric power generating and/or energy storage
Systems (as defined in Exhibit C attached hereto) as well as ancillary buildings, structures, fixtures, or
enclosures necessary or desirable in connection therewith to be located upon, under, on and within the
Premises, or any portion thereof and all rights necessary or desirable for Lessee to sell the energy generated
by, stored within and/or injected by such System and any and all other credits, solar renewable energy
credits, and any other environmental financial attributes created as a result of such energy generation and/or
storage.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and agreements
herein contained, the receipt and sufficiency of which are acknowledged, Lessee and Lessor hereby agree
to and intend to be bound by the foregoing recitals and as follows:

1. Definitions. Capitalized terms used but not otherwise defined in this Agreement have the
meanings assigned to them on the Cover Sheet or in the attached Exhibit C.

2. Access to Property. Commencing on the Effective Date and throughout the Option Term,
Lessee and its employees, agents, contractors and current or potential lenders or investors, shall have the
right to enter upon the Property to perform all effort and labor necessary to carry out tests, inspections,
surveys and investigations that Lessee deems necessary or advisable to assess the feasibility of the Property
for the construction and operation of the System (“Tests”). During the Lease Term, Lessee shall have
exclusive access to the Land and non-exclusive access to the Easements to design, engineer, construct,
install, inspect, test, operate, upgrade, repair and maintain the System. Lessor shall not interfere with the
Tests during the Option Term and during the Lease Term, Lessor shall not enter on the Land or interfere
with the installation of the System, move, adjust, alter, tamper with, or otherwise handle any Lessee
equipment or any component of the System. Tests shall include identification of all underground drain tiles
on the Property. If Lessee damages any drain tile during the construction, operation or removal of the
System, Lessee shall either repair such drain tile or construct a new drain tile, at Lessee’s option.

3. Option to I.ease the Premises.

(a) Grant of Option. Lessor hereby grants to Lessee the exclusive option to lease all
or a portion of the Land and acquire the Easements on the terms and conditions set forth in this Agreement
(the “Option”).

(b) Time and Manner of Exercise of the Option. The Option shall be for an initial term
of five hundred forty (540) days after the Effective Date (as it may be extended, the “Option Term’). The
Option Term may be extended by Lessee for up to two (2) additional three hundred sixty-five (365) day
periods upon notice to Lessor prior to the end of the then-current Option Term.
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(c) Option Payment. Lessee shall pay to Lessor the Option Payment within forty-five
(45) Business Days after the Effective Date of this Agreement, and any Option extension payments are to
be paid within thirty (30) days after the end of the then-current Option Term; provided that Lessor, its
successors, assigns and/or designee, if any, has submitted to Lessee any documents reasonably required by
Lessee in connection with the payment of the Option Payment, including, without limitation, an IRS Form
W-9.

(d) Lessor Cooperation. During the Option Term and throughout the Lease Term,
Lessor shall fully cooperate with (i) the performance of Tests, at Lessee’s expense, (ii) the obtaining by
Lessee, at Lessee’s expense, of all licenses, and Permits or authorizations required for Lessee’s use of the
Premises from all applicable government and/or regulatory entities, including any approvals required to
obtain a tax abatement for the Premises, as may be applicable, and any subdivision of the Property to be
sought by Lessee in connection with the construction, operation and maintenance of the Systems,
(collectively, “Governmental Approvals™), (iii) the securing by Lessee at Lessee’s expense of all other
leases, agreements, licenses, and Permits or authorizations that relate to either the Property or Premises,
and (iv) the securing by Lessee of any amendments to this Agreement that are reasonably necessary to
accommodate the System, or to facilitate an assignment pursuant to Section 21. Lessor agrees and
acknowledges that any amendment to the Agreement pursuant to this Section 3(d) that does not materially
increase any obligation or materially decrease any right of Lessor hereunder, shall not result in adjustment
of the Rent unless otherwise required under this Agreement. Lessor authorizes Lessee and its Affiliates to
act as Lessor’s agent for submission of applications and related plans, documents and recordings, and to
appear before boards and other officials, with respect to obtaining approvals for the Systems to be
constructed on the Premises, and shall execute an authorization letter to that effect (“Authorization Letter”),
in substantially the form in the attached Exhibit E. Lessor agrees to use reasonable efforts in assisting
Lessee to acquire necessary utility service at the Premises. In the event that a utility company requires an
easement in connection with Lessee’s use of the Premises during the Option Term or Lease Term, Lessor
shall grant such necessary easement to the utility company, provided that such easement is in a
commercially reasonable and recordable form.

(e) Use of the Property. During the Option Term, Lessor may continue to use the Property in the
ordinary course, provided, however, Lessor shall not commit waste on the Property or otherwise
materially change the Property, nor will Lessor agree to grant or permit any easement, lease, license, right
of access or other encumbrance or possessory right in the Premises to any third party without the prior
written consent of Lessee. Notwithstanding the foregoing, if Lessor leases the Property to a third party
during the Option Term, such lease shall be terminable upon thirty (30) days’ notice such that upon notice
from Lessee that it will exercise the Option (“Pre-Exercise Notice”) and/or start construction, Lessor
shall terminate any lease on the Property and such termination shall be effective in no more than thirty
(30) days. If crops have been planted on the Property by Lessor or Lessor’s tenant, and such crops will
not be harvested within thirty (30) days of receiving the Pre-Exercise Notice, Lessee shall reimburse
Lessor or Lessor’s tenant for the value of the crops located within the Premises (“Crop Compensation”).
Crop Compensation will be calculated by multiplying the acreage of crop land within the Premises by the
Fair Market Price per acre of such crop. The “Fair Market Price” shall be equal to the average value of
the applicable crop as provided by the Illinois crop budget Farmer Return figures. Crop Compensation
shall be pro-rated for partial acres affected. Lessee will make any Crop Compensation payment to Lessor
or Lessor’s tenant within thirty (30) days of delivery of the Pre-Exercise Notice.

4. Exercise of Option: Lease: Fasements: and Related Rights,

(a) Exercise of Option. In order to exercise the Option, Lessee must deliver to Lessor
a notice of exercise (the “Exercise Notice”) prior to the expiration of the Option Term. The date of the
Exercise Notice shall be the commencement of the Lease Term (the “Lease Commencement Date”).
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(b) Lease. Subject to receipt of the Exercise Notice, Lessor hereby leases and grants
to Lessee, for the Lease Term, the exclusive rights to the Land together with all right, title and interest of
Lessor in and to all easements, rights, privileges and appurtenances to the same belonging or in any way
appertaining thereto, to occupy, develop, design, engineer, construct, access, monitor, install, own, operate,
maintain, repair, replace, improve and remove the System for the generation, storage and distribution of
electrical power.

(©) Easement. Subject to receipt of the Exercise Notice, and if noted on Exhibit B,
Lessor hereby grants to Lessee a non-exclusive, appurtenant easement on, under, over, across and through
the Property in the locations more particularly described on the attached Exhibit B, for the Lease Term, to
occupy, develop, design, engineer, construct, access, monitor, install, own, operate, maintain, repair,
replace, improve and remove at all times on a 24-hours-a-day, 7-days-a-week basis (i) a road (“Access
Easement”) and (ii) utility and communication infrastructure, including without limitation poles,
supporting towers, guys and anchors, fibers, cables and other conductors and conduits, and pads,
transformers, switches, vaults and cabinets, and related equipment to connect the System to the local electric
distribution system, together with the right of access to the utility infrastructure over the Property, for any
purpose reasonably connected with the System (the “Utility Easement”). Lessor hereby also grants to
Lessee and the applicable utility company, at all times on a 24-hours-a-day, 7-days-a-week basis, for the
Lease Term, an easement for ingress, egress and related rights over the Property and/or any surrounding or
nearby property owned or leased by Lessor, passage through which is necessary or convenient to install,
operate or gain access to the System or the Premises (the “easement” and together with the Access Easement
and the Utility Easement, the “Easements”). If Lessee determines in its reasonable discretion that any
additional easements across the Property are necessary, useful or appropriate for the construction and/or
operation of the System, Lessor shall fully cooperate in granting or agreeing to such easements by
amendment to this Agreement or by separate agreement and recordation of same.

(d) Construction Laydown Area. Subject to receipt of the Exercise Notice, Lessor
hereby further grants to Lessee, and Lessee hereby accepts from Lessor, a non-exclusive license to use an
area of the Property in a location mutually agreed upon by the Parties (the “Construction License”), which
area shall be referred to herein as the “Construction License Area”, for use as a laydown and construction
staging area, and for temporary storage. Such Construction License shall commence at such time as Lessee
commences construction of the System and shall terminate on the Commercial Operation Date. Lessee shall
have access to the Construction License Area 24 hours per day, 7 days per week. Lessee agrees to work in
good faith with Lessor to minimize any interference with the operations of Lessor or any other lessees on
the Property. Upon or prior to the Commercial Operation Date, Lessee, at Lessee’s sole cost and expense,
shall surrender the Construction License Area to Lessor in the same condition as the date Lessee first
occupied the Construction License Area, ordinary wear and tear excepted.

(e) Landscape License. Lessor grants to Lessee a license to use and access Lessor’s
Property for purposes of tree trimming, clearing, planting, maintenance, and landscaping as may be required
by this Agreement or the applicable municipality in which the Premises is located. This license shall run
for the Term of this Agreement and shall permit Lessee to plant, maintain and trim trees and vegetation on
an as-needed basis and to do other such things as required for the successful operation of the Systems on
the Premises.

® Utilities. At Lessee’s request and expense, Lessor shall provide or cooperate with
the provision of electric current and water to the perimeter of the Premises; provided, however, separate
meters for such utilities shall be installed at Lessee’s expense and Lessee shall be responsible for all utility
expenses. Lessor grants Lessee the right to install, use, modify, and remove water lines, sewer lines, storm
water lines, overhead, and/or underground power lines, fuel lines, telephone and communication lines,
pipelines, conveyors, and drainage ditches and/or canal systems within the Premises as are reasonably
required for operation of the System, and use or modify the existing lines, ditches, and canal systems as
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may be reasonably required subject to Lessor’s prior consent, which shall not be unreasonably delayed,
conditioned, or withheld and given within ten (10) days of notification or otherwise deemed approved.

(2) The Parties recognize that the descriptions of the Premises are based on
preliminary site discovery information, and that these descriptions shall be modified via amendment prior
to construction. As such, Lessor hereby agrees to execute any amendment to this Agreement proposed by
Lessee which modifies the Premises, including reducing the size of the Premises and/or splitting the
Premises into two or more to accommodate two or more systems and entering into multiple leases but in no
event shall the acreage of the Premises be less than 30 acres, provided that such amendment is reasonably
necessary to accommodate (i) the System as designed, or (ii) the System as modified by Lessee to comply
with the requirements of any Governmental Authority or the Local Electric Utility, including, but not
limited to, entering into an amendment in the form attached hereto as Exhibit G. For the avoidance of
doubt, under no circumstances shall Lessor be entitled to any increase in Rent or other additional
compensation under this Agreement as a result of an amendment to the description of the Premises.

5. Rents & Pavments.

6. Term and Termination: Removal.

(a) The Lease Term shall commence on the Lease Commencement Date and terminate
on the Expiration Date, as it may be extended, unless otherwise terminated pursuant to this Agreement.

(b) Lessee shall have the right, in its sole discretion, to terminate this Agreement at
any time prior to the Commercial Operation Date.

(c) Except in the event of a termination by Lessee for an uncured Event of Default by
the Lessor, if this Agreement expires or is terminated, Lessee shall decommission and remove the System
and any ancillary structures and repair any damage caused to the Premises by the installation or removal of
the System or any ancillary structures (“System Removal). Lessor agrees that Lessee’s obligation of
System Removal constitutes removal of all above-ground improvements and repair of any damage caused
to the Premises by Lessee, but does not include removal of access roads below-ground improvements or an
obligation to re-sod or re-vegetate the Premises, grade the Premises or alter the contour of the land. Lessee
shall perform System Removal on or before the one hundred eighty (180) days after either the Expiration
Date or the date of earlier termination of this Agreement (the “Removal Date Term”) at Lessee’s sole
expense. In connection with the System Removal, Lessor shall continue to provide Lessee and its Affiliates
and subcontractors with access to the Premises during the Removal Date Term until the System Removal
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has been completed. In the event Lessee fails to complete the System Removal by the expiration of the
Removal Date Term (the Removal Date Term is not considered a hold over period and is not subject to
Section 44 hereof), Lessor may provide notice to Lessee stating that Lessee has failed to complete System
Removal (the “Abandonment Notice”). If Lessee fails to complete the System Removal within sixty (60)
days after receipt of the Abandonment Notice, Lessor shall have the right, at its option, in its sole discretion,
to complete System Removal by a qualified licensed contractor, in which case Lessee shall reimburse
Lessor for all actual and reasonable costs of such System Removal.

7. Extension Option. Lessee shall have the option to extend the Lease Term (“Extension
Option™) for up to four (4) additional and successive periods of five (5) years each beginning on the day
following the Expiration Date of the then-current Lease Term (each an “Extension Term”), by giving notice
(the “Extension Exercise Notice) to Lessor not less than ninety (90) days prior to the then-current
Expiration Date, and without the requirement of any further action on the part of either Lessor or Lessee.

8. System Construction and Maintenance. Throughout the Lease Term and through the

Removal Date Term, Lessee shall have the right to perform (or cause to be performed) all tasks necessary
or appropriate, as reasonably determined by Lessee, to carry out the activities set forth in this Agreement,
including, without limiting the generality of the foregoing, the right (i) to design, construct, install, and
operate the System, (ii) to maintain, clean, repair, replace, add to, remove or modify the System or any part
thereof as determined to be necessary by Lessee in its sole discretion and in accordance with the Permits
and Applicable Laws, (iii) to use any and all appropriate means of restricting access to the System and
Premises, including without limitation, the construction of a fence, and (iv) to permanently grub and grade
the Premises and to permanently remove and/or clear any trees, vegetation, structures, rocks, watercourses
(to the extent permissible) or other encumbrances existing on the Premises determined to be necessary by
Lessee in its sole discretion and in accordance with the Permits and Applicable Laws. Except as may
otherwise be specifically agreed upon by the Parties or as expressly set forth herein, Lessee shall be
responsible for all costs of design, permitting, construction, installation, operation, and maintenance of the
System and System Removal.

9. Permits: Lessor Cooperation. Prior to commencement of construction of the System by

Lessee, Lessee shall obtain the necessary Permits. In the event Lessee, in its sole discretion, shall determine
that the Premises should be subdivided to accommodate the construction, operation and/or maintenance of
the Systems or to comply with Permits and Applicable Laws, Lessor shall fully cooperate with Lessee to
facilitate and cause any application for subdivision of the Premises to be approved, provided that Lessee
shall pay all costs and expenses related thereto.

10. Statutory and Regulatory Compliance. Lessee, the Lessee Parties, Lessor and the Lessor

Parties shall each comply with all applicable provisions of all Applicable Laws of the locality in which the
Property is located.

11. Lessee’s Ownership of Systems and Output, The Systems are personal property, whether

or not the same is deemed real or personal property under Applicable Law, and shall not attach to or be
deemed a part of, or a fixture to, the Premises or Property. Lessee or its designees shall be the legal and
beneficial owners of the applicable Systems at all times and Lessor shall have no right, title or interest in
any of the Systems or any component thereof, notwithstanding that any such Systems may be physically
mounted or adhered to the Premises or Property. Lessor covenants that it will use commercially reasonable
efforts to place all parties having an interest in or lien upon the Property or the Premises on notice of the
ownership of the System and the legal status or classification of the System as personal property. If there
is any mortgage or fixture filing against the Property or Premises which could reasonably be construed as
attaching to the Systems as a fixture of the Property or Premises, Lessor shall provide a disclaimer or release
from such lien holder in form and substance reasonably satisfactory to Lessee and any Financing Party.
Lessor, as the fee owner of the Property, consents to the filing by Lessee, on behalf of Lessor or its
designees, as applicable, of a disclaimer of the Systems as a fixture of the Property or Premises in the office
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where real estate records are customarily filed in the jurisdiction of the Property. Further, Lessor
acknowledges and agrees that Lessee or its designees, as applicable, are the exclusive owners of all
electricity and all utility credits, including renewable energy credits, environmental credits, and tax credits,
generated by and/or stored within the System and owners of all Environmental Attributes and Incentives
attributable to the System. In the absence of an additional agreement to the contrary, all electricity generated
by and/or stored within the Systems will be connected to the distribution grid and sold by Lessee to third
parties and will not be available to Lessor or any other occupant at the Property. Without the express
consent of Lessee, Lessor shall not make or publish any public statement or notice regarding any
Environmental Attributes and Incentives relating to the System or the electricity generated by and/or stored
within the System.

12. sentation and Warranties of the Parties as 1 ] cability.
Each Party represents and warrants that the execution and delivery by such Party of, and the performance
of its obligations under, this Agreement have been duly authorized by all necessary action, do not and will
not require any further consent or approval of any other Person, and do not contravene any provision of, or
constitute a default under any indenture, mortgage, lease, easement, encumbrance, right, restriction, or other
material agreement binding on such Party or any valid order of any court, or regulatory agency or other
body having authority to which such Party is subject. Each Party represents and warrants the Agreement
constitutes a legal and valid obligation of such Party, enforceable against it in accordance with its terms,
except as may be limited by a Bankruptcy Event, reorganization, insolvency, bank moratorium or laws
relating to or affecting creditors’ rights generally and general principles of equity where such enforceability
is considered in a proceeding in equity or at law.

13. Representation; arranties an nants of the L I

(a) No Conflict. Lessor represents and warrants that the execution, delivery and
performance by it of this Agreement does not (i) violate its organizational documents or any Applicable
Law, or (ii) require any approval or consent of any other Person, except for such approvals or consents that
have been obtained on or before the date hereof or the absence of which could not, individually or in the
aggregate, reasonably be expected to have a material adverse effect on its ability to execute, deliver or
perform this Agreement. Each Person signing this Agreement on behalf of Lessor is authorized to do so.

(b) Lessor’s Title to Premises. Lessor represents, warrants and covenants that Lessor
has (i) a lawful fee simple interest in title to the Property, including the Premises, subject to any mortgages,
leases, easements, covenants, restrictions, and rights of record that may exist, and (ii) that Lessee shall have
quiet and peaceful possession of the Premises free from any claim of any entity or Person of superior title
thereto without hindrance to or interference with or molestation of Lessee’s quiet enjoyment thereof,
throughout the Lease Term. Lessor, at its sole cost and expense, shall comply with all restrictive covenants
or other title exceptions affecting the Premises to the extent that the same are applicable to the Premises or
to the extent that the same would, if not complied with or performed, impair or prevent the continued use,
occupancy and operation of the Premises for the purposes set forth in this Agreement and Lessor agrees to
take all action necessary to eliminate such interference. In the event Lessor fails to comply with this
provision, Lessee may (x) terminate this Agreement, (y) take all necessary steps to bring Lessor into
compliance with any restrictive covenants or title exceptions which, if not complied with, would impair or
prevent Lessee from exercising its rights under this Agreement, and Lessor shall be responsible for all costs
incurred by Lessee for such actions, and/or (z) pursue any other remedies available under this Agreement,
at law, and/or at equity.

(c) Defects. Lessee has the right to obtain a title report or commitment for a leasehold
title policy from a title insurance company of its choice. Lessor shall fully cooperate with Lessee at no cost
to Lessor to enable Lessee to obtain a standard policy of title insurance insuring the property interests
granted hereunder (including such endorsements as Lessee shall reasonably request). Lessor agrees that
Lessor will execute and deliver to Lessee any documents reasonably required by the title insurance company
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within five (5) Business Days after presentation of said documents by Lessee; provided, however, in no
event will such documents materially increase any obligation or materially decrease any right of Lessor
hereunder.

(d) Transfers. Lessor shall not assign its interest in the Premises separate from its
ownership interest and shall not lease the Premises to any other Person. Upon the sale of the Property,
Lessor shall assign all of its rights and obligations hereunder to any purchaser of the Property, and so long
as such purchaser assumes the obligation to perform all obligations under this Agreement in writing, Lessor
shall be released from liability hereunder accruing from and after the effective date of such purchase and
assignment. Lessor shall not mortgage, alienate or otherwise encumber the Premises without first obtaining
a NDA pursuant to Section 13(f) below. Lessor shall provide notice to Lessee at lease thirty (30) days prior
to any sale, mortgage or encumbrance of the Property. Lessor agrees that this Agreement and the lease and
the Easements granted hereunder shall run with the Property and/or the Premises and survive any transfer
of all or any portion of the Property and/or the Premises. In furtherance of the foregoing, Lessor shall cause
any purchaser, lessee, assignee, mortgagee, pledge, secured party or party to whom a lien on the Premises
or Property has been granted to execute and deliver to Lessee a commercially reasonable document pursuant
to which such party acknowledges and consents to the Lessee’s rights in the Premises as set forth herein
including, without limitation, an acknowledgement by the transferee that it has no interest in the Systems,
or any work related to such Systems, and shall not gain any interest in the Systems by virtue of the Lessor’s
transfer.

(e) No Interference With and Protection of System. Lessor will not conduct activities
on, in or about the Property or Premises that have a reasonable likelihood of causing damage, impairment
or otherwise adversely affecting the System or operation thereof. The System shall be operated, maintained
and repaired by Lessee at its sole cost and expense; provided, that any repair or maintenance costs incurred
by Lessee as a result of Lessor’s negligence, misconduct or breach of its obligations hereunder shall be
promptly reimbursed to Lessee by Lessor.

) Non-Disturbance Agreements. Lessor shall, at its sole effort and expense, obtain
a non-disturbance agreement (“NDA”) in favor of Lessee from any third party who now has or may in the
future obtain an interest in the Property or Premises, including, without limitation, any lenders to Lessor,
in a form acceptable to Lessee, which NDA shall: (i) acknowledge and consent to Lessee’s rights to the
Premises and the Systems under this Agreement; (ii) acknowledge that the third party has no interest in the
Systems and shall not gain any interest in the Systems by virtue of the Parties’ performance or breach of
this Agreement; (iii) acknowledge that the third party’s interest in the Premises (if any) is subject to Lessee’s
interest under this Agreement; (iv) waives any lien the third party may have in and to the Systems; and (v)
agrees not to disturb Lessee’s possession of the Premises.

(2) Insolation. Lessor acknowledges and agrees that access to sunlight (“Insolation”)
is essential to the value to Lessee of the leasehold interest granted hereunder and is a material inducement
to Lessee in entering into this Agreement. Accordingly, Lessor shall not permit any interference on the
Property (exclusive of the Premises) or any neighboring property under Lessor’s or its Affiliate’s control
which interferes with Insolation on and at the Premises. Without limiting the foregoing, Lessor shall not
construct or permit to be constructed on the Property or any adjoining property under Lessor’s control any
structure on or adjacent to the Premises or on any adjacent property owned by any Affiliate of Lessor that
could adversely affect Insolation levels on the Premises, shall not permit the growth of foliage on the
Property (exclusive of the Premises) or any neighboring property under Lessor’s or its Affiliate’s control
that could adversely affect Insolation levels on the Premises, or directly emit or permit the emission of
suspended particulate matter, smoke, fog or steam or other air-borne impediments to Insolation on the
Premises. If Lessor becomes aware of any potential development or other activity on adjacent or nearby
properties that could diminish the Insolation to the Premises, Lessor shall promptly advise Lessee of such
information and reasonably cooperate with Lessee in taking measures to preserve average levels of
Insolation at the Premises as they existed as of the Lease Commencement Date. Such measures may
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include, but not be limited to, obtaining a solar insolation easement. In the event any such obstruction
occurs and is not promptly removed following notice of such obstruction, Lessee shall have the right to
remove such obstruction on the Property or any neighboring property under Lessor’s or its Affiliate’s
control, at Lessor’s cost, or terminate this Agreement without penalty or further liability, upon notice to
Lessor. Additionally, Lessee shall have the right upon no less than twenty-four (24) hours’ notice to Lessor
to remove, cut or trim any trees and/or any other vegetation on the Property or on any other property or land
owned by Lessor or its Affiliate which is adjacent to the Property which materially impacts the Insolation
on the Premises. Notwithstanding any other provision of this Agreement, the Parties agree that

(1) Lessee would be irreparably harmed by a breach of the provisions of this Section 13(g), (ii) an award of
damages might be inadequate to remedy such a breach, and (iii) Lessee shall be entitled to equitable relief,
including specific performance, to compel compliance with the provisions of this Section 13(g). Lessor
further represents and warrants that, to the best of its knowledge, there are no developments pending or in
progress on adjacent or nearby properties that could diminish the Insolation to the Premises.

(h) Hazardous Substances. Lessor represents and warrants that there are no Hazardous
Substances present on, in or under the Property or Premises in violation of any Applicable Law.

(1) Condition of Premises. Except as otherwise expressly set forth herein Lessee
accepts the Premises “as is” without benefit of any improvements or modifications to be made by Lessor.
Lessor represents and warrants to Lessee that, to the best of its knowledge, there are no site conditions at
the Property or Premises which would: (i) materially increase the cost of installing the System at the planned
locations on the Premises or would materially increase the cost of maintaining the System at the Premises
over the cost that would be typical or customary for a substantially similar System; or (ii) adversely affect
the ability of the System, as designed, to produce, store and/or inject electricity once installed, absent
conditions beyond Lessor’s reasonable control.

)] Notice of Damage or Emergency. Lessor shall immediately notify Lessee if Lessor
becomes aware, through discovery or receipt of notice: (i) of any damage to or loss of the use of the System;
(i1) of any event or circumstance that poses an imminent risk to human health, the environment, the System
or the Premises; or (iii) of any interruption or material alteration of the energy supply to or from the Premises
or the System.

(k) Liens and Tenants. Except as may be disclosed in the real property records of the
County, Lessor represents there are no encumbrances, leases, mortgages, deeds of trust, deeds to secure
debt, or similar liens or security interests encumbering all or any portion of the Property and/or the Premises
that could interfere with Lessee’s operations on the Premises, including mechanic’s liens. Lessor shall not
directly or indirectly cause, create, incur, assume or suffer to exist any mortgage, pledge, lien (including
mechanics’, labor or materialman’s lien), charge, security interest, encumbrance or claim on or with respect
to the Systems, the Premises, or any interest therein. Lessor shall provide Lessee with notice if it receives
notice of any such claims. Lessor further agrees to discharge or bond, at its sole expense, any such
encumbrance or interest that attaches to the Systems and to indemnify, defend and hold harmless Lessee
from any costs, losses, expenses or liabilities arising from the same, including, without limitation, Lessee’s
attorneys’ fees and court costs. Lessor waives any and all lien rights it may have, statutory or otherwise,
concerning the System or any portion thereof.

Q)] Mineral Rights. Lessor represents and warrants there are no existing mineral, oil
and gas, water, or natural resource rights that could interfere with Lessee’s rights hereunder. During the
Lease Term, Lessor may not use, or grant the use of the Premises for the purpose of exploring for, extracting,
producing or mining such oil, gas, minerals, or other natural resources, including selling or leasing such
interests to a third party, from the surface to a depth of 500 feet below the surface. Lessor may explore for,
extract or produce oil, gas, minerals, and other natural resources from the Property in a manner which does
not interfere with Lessee’s use of the Premises or affect the System and utilizes a method, such
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17. Liability and Indemnity.

(a) Each Party as indemnitor shall indemnify, defend, and hold harmless the other
Party and its Affiliates and their employees and agents against and from any and all loss, liability, damage,
claim, cost, charge, demand, or expense (including reasonable attorneys’ fees) asserted by third parties for
injury or death to Persons (including employees of either Party) and/or physical damage to property arising
out of or in connection with the negligent acts or omissions or willful misconduct of the indemnitor or a
material breach of any obligation, representation or warranty of the indemnitor under this Agreement,
except to the extent caused by the negligent acts or omissions or willful misconduct of the indemnified

party.
() Lessee shall not be responsible to Lessor or any third party, for any claims, costs

or damages, including fines or penalties, attributable to any violations of Applicable Laws existing prior to
the Effective Date, or by any party other than the Lessee Parties.

(c) This Section 17 shall survive the termination or expiration of this Agreement.

18. Casualty/System Loss.

(a) In the event the Premises or access thereto shall be so damaged or destroyed by
fire or other casualty so as to make the use of the Premises impractical, as determined by Lessee in its sole
and absolute discretion, then Lessee may elect to terminate this Agreement by providing notice to Lessor
of such termination within ninety (90) days of Lessee’s knowledge of the damage or destruction, which
termination will be effective as of a date of such damage or destruction. If Lessee does not elect to terminate
this Agreement within ninety (90) days of such a casualty, then the Rent shall be abated until such time as
Lessee’s use of the Premises is restored. If Lessee does not elect to terminate this Agreement pursuant to
the previous sentences, Lessor shall exercise commercially reasonable efforts to repair the damage to the
Premises and return the Premises to its condition prior to such damage or destruction; provided, however,
that, except as otherwise provided in this Agreement, Lessor shall in no event be required to repair, replace
or restore any property of Lessee comprising part of the Systems, which replacement or restoration shall be
Lessee’s responsibility.

(b) In the event of any harm to the System that, in the reasonable judgment of Lessee,
results in total damage, destruction or loss of the System (“System Loss™), Lessee shall, within twenty (20)
Business Days following the occurrence of such System Loss, notify Lessor whether Lessee is willing,
notwithstanding such System Loss, to repair or replace the System and to continue this Agreement. In the
event that Lessee notifies Lessor that Lessee is not willing to repair or replace the System, Lessee may
terminate this Agreement effective upon the date of such System Loss, and Lessee shall be entitled to all
proceeds of its insurance policies with respect to the System Loss and Lessor shall promptly return to Lessee
the portion of the pre-paid Rent covering the days remaining between the date of such System Loss and the
next anniversary of the Commercial Operation Date.

(© In the event of termination under this Section 18, Lessee shall remove the Systems
in accordance with Section 6(c).

19. No Consequential Damages. Notwithstanding any other provision in this Agreement,

neither Lessee nor Lessor shall be liable to the other for any consequential, punitive, or indirect damages,
including without limitation, loss of use of their property, loss of profits, cost of capital or increased
operating costs, arising out of this Agreement whether by reason of contract, indemnity, strict liability,
negligence or breach of warranty.

20. Condemnation. Promptly upon receipt of notice that the Premises or Property may be or
will be transferred to a condemning authority pursuant to a taking of all or a portion of the Property, Lessor
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shall notify Lessee of same. In the event the Premises or Property are transferred to a condemning authority
pursuant to a taking of all or a portion of the Property sufficient in Lessee’s determination to render the
Premises unsuitable for Lessee’s use or to negatively impact the access to the Premises, Lessee shall have
the right to terminate this Agreement immediately upon notice to Lessor. Sale to a purchaser with the power
of eminent domain in the face of the exercise of the power shall be treated as a taking by condemnation
under this Agreement. In the event of an award related to eminent domain or condemnation of all or part of
the Premises, each Party shall be entitled to take from such award that portion as allowed by law for its
respective property interest appropriated as well as any damages suffered thereby.

21. Assignment by Lessee and Financing Party Protections.

(a) Lessee shall not assign or sublease any of its rights, duties or obligations under this
Agreement without the prior consent of Lessor, which consent shall not be unreasonably withheld,
conditioned or delayed. Notwithstanding the foregoing, Lessee may, without consent from Lessor, assign
any of its rights, duties or obligations under this Agreement: (i) to a Financing Party pursuant to Section
21(c), (ii) to one or more of its Affiliates, (iii) to one or more third parties in connection with a collateral
assignment of rights, mortgage, pledge or otherwise, (iv) to any Person or entity succeeding to all or
substantially all of the stock or assets of Lessee, or (v) to a successor entity in a merger or acquisition
transaction. Lessor agrees to execute any consent, novation or other documentation that Lessee may request
in connection with any assignment permitted by this Section 21, including without limitation entering into
a consent and assignment agreement with Lessee’s Financing Party.

(b) Notwithstanding anything herein to the contrary, Lessee may collaterally assign
this Agreement and the System to a Financing Party without the need for consent from Lessor. Upon receipt
of notice of the name and address of a Financing Party, Lessor agrees to deliver any notices of default to
the Financing Party simultaneously with the delivery of such notices of default to Lessee. The Financing
Party will have the right in its sole discretion, but not the obligation, (i) to enforce its lien and acquire title
to all or any portion of the System and all right, title and interest of Lessee in and to this Agreement by any
lawful means, (ii) to take possession of and operate all or any portion of the System and to perform all
obligations to be performed by Lessee under this Agreement, or to cause a receiver to be appointed to do
s0, (iii) to cure any defaults or breaches by Lessee within the time periods provided hereunder for Lessee
plus an additional sixty (60) days in the case of an Event of Default under Section 22, and in order to
succeed to the rights and obligations of Lessee under this Agreement shall not be required to cure any
defaults by Lessee under Section 22 that by their nature are not capable of being cured by the Financing
Party. Any such notices shall be sent to the Financing Party at the address specified in writing to Lessor by
Lessee or any Financing Party. Failure by Lessor to give the Financing Party such notice shall not diminish
the Financing Party’s rights against Lessee, but shall preserve all rights of the Financing Party to cure any
default and to remove any property of Lessee located on the Premises.

(c) If Lessor has been notified of the existence of a Financing Party, Lessor will not
agree to any amendment, modification or voluntary termination of this Agreement without the prior written
consent of the Financing Party. Lessor agrees that, upon foreclosure (or assignment in lieu of foreclosure)
of its mortgage or security interest in the System, the Financing Party may succeed to the rights and
obligations of Lessee under this Agreement and thereafter, without Lessor’s consent, to assign or transfer
all or any portion of the System to a third party. The Financing Party will be responsible for performance
of Lessee’s obligations after it succeeds to Lessee’s interests under this Agreement, but shall have no further
liability hereunder after it assigns such interests to a third party.

(d) If this Agreement is rejected or disaffirmed by Lessee pursuant to bankruptcy law
or other law affecting creditor’s rights and within ninety (90) days after such event any Financing Party
shall have arranged to the reasonable satisfaction of Lessor for performance of Lessee’s obligations under
this Agreement, then Lessor shall execute and deliver to such Financing Party or to a designee of such
Financing Party a new agreement which (i) shall be for a term equal to the remainder of the Lease Term
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before giving effect to such rejection or termination; and (ii) shall contain the same covenants, agreements,
terms, provisions and limitations as this Agreement.

(e) An assignment by either Party in accordance with this Section 21 shall, provided
that assignee assumes the assignor’s obligations under this Agreement, relieve the assignor of its obligations
hereunder, except with respect to undisputed payments due by the assignor as of the effective date of the
assignment, which obligations shall be performed by assignor or assignee as a condition precedent to such
assignment.

) The provisions of this Section 21 shall survive the termination, rejection or
disaffirmation of this Agreement and shall continue in full force and effect thereafter to the same extent as
if this Section 21 were a separate and independent contract made by Lessor, Lessee and each Financing
Party. Lessee’s Financing Parties shall be express third party beneficiaries of this Section 21.

22. Defaults and Remedies.

(a) Events of Default. The occurrence of any of the following (each an “Event of
Default’) shall place the Party responsible for the Event of Default (the “Defaulting Party”) in default of
this Agreement, and the other Party (the “Non-Defaulting Party”) shall be entitled to the remedies provided
in Section 22(b): (i) a Party’s failure to pay any amount required to be paid hereunder and such failure shall
continue for thirty (30) days after written notice of such failure has been received by the Defaulting Party,
(i1) a Party’s failure to perform any covenant or obligations hereunder, other than payment of monetary
sums, or commitment of a material breach of this Agreement and the failure to cure such default within
sixty (60) days after written notice specifying such failure has been received by the Defaulting Party, or
(iii) if the nature or extent of the obligation or obligations is such that more than sixty (60) days are required
to complete the cure, a Party’s failure to use diligence and good faith to commence and continue exercising
commercially reasonable diligence to cure the Event of Default after such sixty (60) day period, and (iv) a
Party becomes subject to a Bankruptcy Event. Further, if the Parties have a good faith dispute as to whether
a payment is due hereunder, the alleged defaulting Party may deposit the amount in controversy in escrow
with any reputable third party escrow, or may interplead the same, which amount shall remain undistributed
and shall not accrue interest or penalties, and no Event of Default shall be deemed to have occurred, until
final decision by a court of competent jurisdiction or upon agreement by the Parties. No such deposit shall
constitute a waiver of the Defaulting Party’s right to institute legal action for recovery of such amounts.

(b) Remedies. Except as qualified by Section 21(b), upon the occurrence of, and
during the continuance of an Event of Default, the Non-Defaulting Party shall: (i) have the right to terminate
this Agreement by giving written notice of termination to the Defaulting Party; and (ii) have all rights and
remedies that may be available to the Non-Defaulting Party at law or in equity.

23. Notices. All notices under this Agreement shall be made in writing to the Addresses for
Notices specified on the Cover Sheet. Notices shall be delivered by hand delivery, regular overnight
delivery service, registered or certified mail return receipt requested, or email. Email notices shall require
confirmation of receipt. Notices shall be deemed to have been received when delivered as shown on the
records or manifest of such courier, delivery service or the U.S. Postal Service. Rejection or refusal to
accept delivery of any notice shall be deemed to be the equivalent of receipt of any notice given hereunder.
A Party may change its address by providing written notice of the same in accordance with the provisions
of this Section 23. Failure to comply strictly with the terms of this provision shall not be held against the
Party claiming to have given notice so long as such Party substantially complied with this provision and
can demonstrate that the notice in question was received.

24. Waiver. The waiver by either Party of any breach of any term, condition, or provision
herein contained shall not be deemed to be a waiver of any subsequent breach of such term, condition, or
provision, or any other term, condition, or provision contained herein.
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25. Remedies Cumulative. No remedy herein conferred upon or reserved to Lessee or Lessor
shall exclude any other remedy herein or by law or in equity or by statute provided, but each shall be
cumulative and in addition to every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute.

26. Headings. The headings in this Agreement are solely for convenience and ease of
reference and shall have no effect in interpreting the meaning of any provision of this Agreement.

27. Invalid Term. If any provision of this Agreement is declared or determined by any court
of competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or enforceability of
the remaining parts, terms and provisions shall not be affected thereby, and said illegal, unenforceable or
invalid part, term or provision will be deemed not to be a part of this Agreement; provided, however, that
the Parties shall work together in good faith to modify this Agreement as necessary to retain the intent of
any such severed clause.

28. Choice of Law. This Agreement shall be construed in accordance with the laws of the
State of Illinois, without regard to its conflict of law principles.

29. Dispute Resolution. In the event that there is any controversy, claim or dispute between
the Parties hereto arising out of or related to this Agreement, or the breach hereof, the Parties agree to
engage in good faith negotiations to resolve such dispute. If the Parties are unable to resolve such dispute
through such negotiations, either Party may, within a reasonable time after the dispute has arisen, pursue
all available legal and/or equitable remedies.

31. Waiver of Jury Trial. TO THE EXTENT PERMITTED BY LAW, EACH PARTY
HEREBY IRREVOCABLY WAIVES ITS RESPECTIVE RIGHTS TO A JURY TRIAL OF ANY CLAIM
OR CAUSE OF ACTION IN ANY COURT IN ANY JURISDICTION BASED UPON OR ARISING OUT
OF OR RELATING TO THIS AGREEMENT.

32. Binding Effect. This Agreement and its rights, privileges, duties and obligations shall bind
and inure to the benefit of and be binding upon each of the Parties hereto, together with their respective heirs,
personal representatives, successors and permitted assigns.

33, Counterparts. This Agreement may be executed in any number of counterparts, which
shall together constitute one and the same agreement. Each Party agrees that signatures transmitted by
facsimile or electronically shall be legal and binding and have the same full force and effect as if an original
of this Agreement and had been delivered and hereby waive any defenses to the enforcement of the terms
of this Agreement based on the foregoing forms of signature.

34, Entire Agreement. This Agreement, including the Cover Sheet and all exhibits, represents
the full and complete agreement between the Parties hereto with respect to the subject matter contained
herein and therein and supersedes all prior written or oral negotiations, representations, communications
and agreements between said parties with respect to said subject matter. This Agreement may be amended
only in writing signed by both Lessee and Lessor or their respective successors in interest. Lessor and
Lessee each acknowledge that in executing this Agreement that Party has not relied on any verbal or written
understanding, promise, or representation which does not appear in this document.

35. Agricultural Impact Mitigation Agreement. This Agreement does not incorporate any
provision from any agricultural impact mitigation agreement that may be entered into with the Illinois
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Department of Agriculture with respect to the Premises (an “4IMA”). The Parties specifically agree that
with respect to any provision contained in an AIMA, this Agreement shall control, whether such provision
is addressed generally, specifically or not at all in this Agreement.

36. Further Assurances. Upon the receipt of a request from the other Party or a Financing
Party, each Party shall execute such commercially reasonable additional documents, instruments and
assurances and take such additional actions as are reasonably necessary to carry out the terms and intent
hereof, including at the requesting Party’s expense, entering into any consents, assignments, affidavits,
estoppels and other documents as may be reasonably required by such Party’s lender to create, perfect or
preserve its collateral interest in such Party’s property or such party’s rights and obligations under this
Agreement. Any estoppel shall be executed within ten (10) days of a request therefor. Neither Party shall
unreasonably withhold, condition or delay its compliance with any reasonable request made pursuant to
this Section 35.

37. Force Majeure. Except as otherwise specifically provided in this Agreement, neither Party
shall be considered in breach of this Agreement or liable for any delay or failure to comply with this
Agreement, if and to the extent that such delay or failure is attributable to the occurrence of a Force Majeure
Event; provided that the Party claiming relief under this Section 36 shall immediately (i) notify the other
Party in writing of the existence of the Force Majeure Event, (ii) exercise all reasonable efforts necessary
to minimize delay caused by such Force Majeure Event, (iii) notify the other Party in writing of the cessation
or termination of said Force Majeure Event and (iv) resume performance of its obligations hereunder as
soon as practicable thereafter. If a Force Majeure Event shall have occurred that has prevented either Party
from performing any of its material obligations hereunder and that has continued for a continuous period
of one hundred twenty (120) days, then either Party shall have the right, but not the obligation, to terminate
the Agreement upon ninety (90) days’ prior notice to the other Party without penalty or further liability. If
at the end of such ninety (90) day period such Force Majeure Event shall still continue and the material
obligation has not been able to be resumed to the reasonable satisfaction of the affected Party, the
Agreement shall terminate. Upon such termination due to a Force Majeure Event, neither Party shall have
any liability to the other (other than any such liabilities that have accrued prior to such termination or those
which expressly survive the termination or expiration of the Agreement pursuant to the terms hereof). If,
at the end of such ninety (90) day period such Force Majeure Event is no longer continuing, the Agreement
shall remain in full force and effect, and the Party’s termination notice shall be deemed to have been
withdrawn. Rent shall abate for any period during which Lessee is not able to operate the System in the
manner contemplated herein.

38. Confidentiality, Lessor will maintain in strict confidence, for the sole benefit of Lessee,
the existence and the terms of this Agreement and the transactions contemplated herein, including but not
limited to any business plans, financial information, technical information regarding the design, operation,
maintenance of the System; provided, however, Lessor may disclose this Agreement and the transactions
contemplated herein to Lessor’s affiliates, subsidiaries, attorneys, consultants or other agents or
professional advisors, or as required by law.

39, Memorandum of Lease. Lessor agrees to cooperate with Lessee in executing any
documents necessary to protect Lessee’s rights in or use of the Premises. A Memorandum of Lease in

substantially the form attached hereto as Exhibit E shall be recorded in the office where real estate records
are customarily filed in the jurisdiction of the Premises.

40. Brokers. Inthe event any broker or other party claims a commission, the Party responsible
for the contact with that claimant shall indemnify, defend and hold the other Party harmless from that claim,
and including, without limitation, the payment of any attorneys’ fees and costs incurred.
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DEFINITIONS

“Abandonment Notice” has the meaning set forth in Section 6(c) of this Agreement.

“Access Easement” has the meaning set forth in Section 4(c).

“Affiliate” means, as to any Person, any other Person that, directly or indirectly, is in control of, is controlled
by or is under common control with such Person or is a director, officer or member of such Person or of an
Affiliate of such Person.

“Agreement’ has the meaning set forth on page 1 herein.

“Applicable Law” means, with respect to any Person, any constitutional provision, law, statute, rule,
regulation, ordinance, treaty, order, decree, judgment, decision, certificate, holding, injunction, registration,
license, franchise, permit, authorization, guideline, Governmental Approval, Environmental Law, consent
or requirement of any Governmental Authority having jurisdiction over such Person or its property,
enforceable at law or in equity, including the interpretation and administration thereof by such
Governmental Authority.

“Authorization Letter” has the meaning set forth in Section 3(d) of this Agreement.

“Bankruptcy Event’ means with respect to a Party, that either: such Party has (A) applied for or consented
to the appointment of, or the taking of possession by, a receiver, custodian, trustee or liquidator of itself or
of all or substantially all of its property; (B) made a general assignment for the benefit of its creditors; (C)
commenced a voluntary case under any bankruptcy law; (D) filed a petition seeking to take advantage of
any other law relating to bankruptcy, insolvency, reorganization, winding up, or composition or
readjustment of debts; or (E) taken any corporate or other action for the purpose of effecting any of the
foregoing; or a proceeding or case has been commenced without the application or consent of such Party in
any court of competent jurisdiction seeking (i) its liquidation, reorganization, dissolution or winding-up or
the composition or readjustment of debts or, (ii) the appointment of a trustee, receiver, custodian, liquidator
or the like of such Party under any bankruptcy law, and such proceeding or case has continued undefended,
or any order, judgment or decree approving or ordering any of the foregoing shall be entered and continue
unstayed and in effect for a period of more than one hundred eighty (180) days.

“Business Day” means any day other than Saturday, Sunday or any other day on which banking institutions
in the state where the Property is located are required or authorized by Applicable Law to be closed for
business.

“Commercial Operation Date” means the date on which the System(s) commences selling electricity to a
third party purchaser on a commercial basis (excluding the sale of test energy).

“Construction License” has the meaning set forth in Section 4(d) of this Agreement.
“Construction License Area” has the meaning set forth in Section 4(d) of this Agreement.

“Defaulting Party” has the meaning set forth in Section 22(a) of this Agreement.
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“Development Rights” has the meaning set forth in Section 42 of this Agreement.
“Easements” has the meaning set forth in Section 4(c) of this Agreement.

“Environmental Attributes and Incentives” means any emissions, air quality or other environmental
attribute, aspect, characteristic, claim, credit, benefit, reduction, offset or allowance, howsoever entitled or
designated, directly or indirectly resulting from, attributable to or associated with the consumption, storage,
injection, sale and/or generation of energy by a solar renewable energy facility and/or through the storage
and/or injection of electricity, whether existing as of the Effective Date or thereafter, and whether as a result
of any present or future local, state or federal laws or regulations or local, state, national or international
voluntary program.

“Environmental Claims” has the meaning set forth in Section 14 of this Agreement.

“Environmental Law” means and includes, without limitation, any present or future federal, state or local
law, whether under common law, statute, rule, regulation or otherwise, requirements under Permits or other
authorizations issued with respect thereto, and other orders, decrees, judgments, directive or other
requirements of any Governmental Authority relating to or imposing liability or standards of conduct,
disclosure or notification with regard to the protection of human health, the environment, ecological
conditions, Hazardous Substances or any activity involving Hazardous Substances.

“Event of Default” has the meaning set forth in Section 22(a) of this Agreement.
“Exercise Notice” has the meaning set forth in Section 4(a) of this Agreement.

“Expiration Date” has the meaning set forth on the Cover Sheet, as such date may be extended in
accordance with the Agreement.

“Extension Exercise Notice” has the meaning set forth in Section 7 of this Agreement.
“Extension Option” has the meaning set forth in Section 7 of this Agreement.
“Extension Term” has the meaning set forth in Section 7 of this Agreement.

“Financing Party” means, as applicable (i) any Person (or its agent) from whom Lessee (or an Affiliate of
Lessee) leases the System or (ii) any Person (or its agent) who has made or will make a loan to or otherwise
provide capital to Lessee (or an Affiliate of Lessee) with respect to the System. Lessee shall provide written
notice to Lessor of, and the contact information for, any Financing Party prior to a party being deemed a
Financing Party hereunder.

“Force Majeure Event” means, when used in connection with the performance of a Party’s obligations
under this Agreement, any events or circumstances beyond the affected Party’s reasonable control that arise
after the Effective Date, to the extent not caused by the acts or omissions of (and are otherwise unavoidable,
or beyond the reasonable control of, and could not have been prevented or overcome by the reasonable
efforts and diligence of) such Party and which materially and adversely affects such Party’s performance
of its obligations under this Agreement. Force Majeure Event includes but is not limited to the
following: (i) war, riot, acts of a public enemy or other civil disturbance; (ii) acts of God, including but not
limited to, pandemics, epidemics, disease, earthquakes, tornados, typhoons, lightning, blizzards, hurricanes
and landslides of the type which would, under normal circumstances and typical insurance policies,
constitute an event of insurable loss; (iii) acts of, or unreasonably excessive failures to act by, any
Governmental Authority including changes in Applicable Law after the Effective Date (other than acts of
Governmental Authorities in response to a Party’s failure to comply with existing Applicable Laws as
required in connection with performance under this Agreement); and (iv) strikes, walkouts, lockouts or
similar industrial or labor actions or disputes not caused by, specific to employees of, or the result of an
unfair labor practice or other unlawful activity by the asserting Party.

“Governmental Approvals” has the meaning set forth in Section 3(d) of this Agreement.
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“Governmental Authority” means any federal, state, regional, county, town, city or municipal government,
whether domestic or foreign, or any department, agency, bureau or other administrative, regulatory or
judicial body of any such government.

“Hazardous Substances” means and includes, without limitation any substance, chemical, material or
waste: (i) the presence of which causes a nuisance or trespass of any kind under any applicable
Environmental Law; (ii) which is regulated by any Governmental Authority; (iii) is likely to create liability
under any Environmental Law because of its toxic, flammable, corrosive, reactive, carcinogenic, mutagenic,
infectious, radioactive, or other hazardous property or because of its effect on the environment, natural
resources or human health and safety, including but not limited to, flammables and explosives, gasoline,
petroleum and petroleum products, asbestos containing materials, polychlorinated biphenyls, lead and lead-
based paint, radon, radioactive materials, microbial matter, biological toxins, mycotoxins, mold or mold
spores or any hazardous or toxic material, substance or waste which is defined by those or similar terms or
is regulated as such by any Governmental Authority; or (iv) which is designated, classified, or regulated as
being a hazardous or toxic substance, material, pollutant, waste (or a similar such designation) under any
federal, state or local law, regulation or ordinance, including under any Environmental Law.

“Insolation” has the meaning set forth in Section 13(g) of this Agreement.

“Land” has the meaning set forth in Recital B.

“Lease Commencement Date” has the meaning set forth in Section 4(a) of this Agreement.

“Lease Term” has the meaning set forth on the Cover Sheet of this Agreement.

“Lessee Real Property Taxes” has the meaning set forth in Section 16 of this Agreement.

“Lessee Parties” means, individually or collectively, Lessee, its Affiliates and any of their authorized
representatives, agents, employees, managers, contractors, architects, and engineers, and each of their

respective officers, directors, partners, members, managers, agents, employees, representatives, and
invitees.

“Lessee Taxes” has the meaning set forth in Section 16 of this Agreement.

“Lessor Parties” means, individually or collectively, Lessor, its Affiliates, and any of their authorized
representatives, agents, employees, managers, and each of their respective officers, directors, partners,
members, managers, agents, employees, and representatives.

“Local Electric Utility” means the local electric distribution owner and operator providing electric
distribution services to Lessee and also providing electric distribution and interconnection services to
Lessee for Lessee’s System.

“Non-Defaulting Party” has the meaning set forth in Section 22(a) of this Agreement.
“NDA” has the meaning set forth in Section 13(f) of this Agreement.

“Operation Term” has the meaning set forth in Section 5(b) of this Agreement.
“Option” has the meaning set forth in Section 3(a) of this Agreement.

“Option Term” has the meaning set forth in Section 3(b) of this Agreement.

“Party” or “Parties” has the meaning set forth on page 1 of this Agreement.

“Permits” means all applications, approvals, authorizations, consents, filings, licenses, orders, permits or
similar requirements imposed by any Governmental Authority which are required in order to develop,
construct, operate, maintain, improve, refurbish and retire the System or to schedule and deliver the electric
energy produced by the System to the Local Electric Utility, including an authorization to construct or a
conditional use permit.
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“Person” means any individual, corporation, partnership, limited liability company, joint venture, estate,
trust, unincorporated association, any other person or entity, and any federal, state, county or municipal
government or any bureau, department or agency thereof and any fiduciary acting in such capacity on behalf
of any of the foregoing.

“Personal Property Taxes” has the meaning set forth in Section 16 of the Agreement.
“Premises” has the meaning set forth in Recital B of this Agreement.

“Property” has the meaning set forth in Recital A of this Agreement.

“Public Official” has the meaning set forth in Section 42 of this Agreement.
“Removal Date Term” has the meaning set forth in Section 6(c) of this Agreement.
“Rent”’ has the meaning set forth on the Cover Sheet of this Agreement.

“Roll Back Taxes” has the meaning set forth in Section 16(b) of this Agreement.
“Sales Tax” has the meaning set forth in Section 16(b) of this Agreement.

“Security Interest” has the meaning set forth in Section 13(n) of this Agreement.

“System(s)” means the solar photovoltaic and/or energy storage system or systems installed and operating
at the Premises, together with all electrical production, transmission, storage, and distribution facilities and
related equipment, hardware and materials, including without limitation, panels, overhead and underground
transmission, distribution or collector lines, circuit breakers, meters, conduit, footings, cabling, wires,
overhead and underground control, communications and radio relay systems, energy storage facilities
(including batteries), interconnection facilities and/or switching facilities, transformers and current
inverters, control boxes and computer monitoring equipment systems, structures, batteries, features and
improvements necessary to produce, transmit and store electric energy at such facility (excluding power to
the Property).

“System Loss” has the meaning set forth in Section 18(b) of this Agreement.
“System Removal’ has the meaning set forth in Section 6(c) of this Agreement.
“Taxes and Assessments” has the meaning set forth in Section 16 of this Agreement.
“Tests” has the meaning set forth in Section 2 of this Agreement.

“Utility Easement” has the meaning set forth in Section 4(c) of this Agreement.
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EXHIBITE

MEMORANDUM OF OPTION AND LEASE

[See attached]
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Recording Requested by and
after recording return to:

, LLC

55 Technology Drive, Suite 102
Lowell, MA 01853

Attn: Legal Department

MEMORANDUM OF OPTION AND LEASE

THIS MEMORANDUM OF OPTION AND LEASE (the “Memorandum”), is made as of

,20_, by and between [ ], [a having its
principal place of business located at] [an individual with an address of]
, lllinois (“Lessor”) and , LL.C, a Delaware limited liability

company with its principal place of business located at 55 Technology Drive, Suite 102
Lowell, MA 01853 (“Lessee”).

1. Lessor and Lessee are parties to that certain Option and Lease Agreement (the “Lease’),
dated as of (the “Effective Date”) covering a portion of that certain
parcel of land and the improvements thereon commonly known as
[llinois and identified in the deed dated and recorded in the

County Recorder’s Office at Book , Page (the Property”).

2. Under the Lease, Lessee has an option to lease a portion] of the Property and acquire
easements over a portion of the Property as described in Exhibit A annexed hereto (the
“Premises”), which option commences on the Effective Date and lasts for five hundred
forty (540) days thereafter. The option term may be extended for two (2) addition terms
of three hundred sixty five (365) days each.

3. The commencement date of Lessor’s lease of the Premises shall be the date of Lessor’s
exercise of the option.

4. If the option is exercised, the initial term of the lease and the easements will be for
twenty (20) years, and Lessee shall have the option to extend the lease for up to four (4)
additional five (5) year terms, subject to earlier termination or extension pursuant to the
terms of the Lease or applicable law.

5. The System, as defined in the Lease, installed and operated by Lessee at the Premises
shall not be deemed a fixture. The System is Lessee’s personal property and Lessor has
no right, title or interest in the System. Further, Lessor has waived all right of levy for
rent, all claims and demands against the System and all rights it may have to place a lien
on the System.

6. All of the terms, covenants and conditions of the Lease are incorporated herein and
made a part hereof. The purpose of this Memorandum is to give notice of the existence
of the tenancy and easements created by the Lease; and shall not be construed to vary or
otherwise affect the rights or obligations of the parties under the Lease as it may be
amended. All capitalized terms not defined herein have the meaning attributed to them
in the Lease.
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IN WITNESS WHEREOF, the parties have duly executed this Memorandum as of the date first above
written.

LESSOR:

Janet Dhuse

LESSEE:

312 Solar Development, LLC
a Delaware limited liability company

By:

Name:

Title:
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LESSOR ACKNOWLEDGMENT

STATE OF )
. SS.
COUNTY OF )

This instrument was acknowledged before me on (date) by
(name of person(s)).
Notary Public
LESSEE ACKNOWLEDGEMENT
STATE OF )
: SS.
COUNTY OF )
This instrument was acknowledged before me on (date) by
(name of person) as (type of

authority, e.g., officer, trustee, etc.) of

(name of company).

Notary Public
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EXHIBIT A
to
Memorandum of Option and Lease

PREMISES LEGAL DESCRIPTION
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EXHIBIT G
FORM OF AMENDMENT TO DESCRIBE THE PREMISES
FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT
THIS FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT (“Amendment’) is

made and entered into as of ,202_(the “Effective Date”), between
, (“Lessor”) and , LLC, a Delaware limited liability

company (the “Lessee”).

WHEREAS, Lessor and Lessee entered into that certain Option and Lease Agreement, dated
, 201 with respect to the property commonly known as
(collectively, the “Lease’).

WHEREAS, the legal descriptions for the Premises shown on Exhibit B were based on preliminary
site discovery information and were contemplated to be replaced with actual metes and bounds upon
completion of System design and site survey.

WHEREAS, Lessee has completed its System design and site survey and the parties now seek to
replace the legal descriptions attached to Exhibit B with the legal descriptions for the current design.

WHEREAS, the parties desire to amend the Lease on the terms and conditions contained herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which
are hereby acknowledged, the parties hereby agree, as follows:

1. Recitals. The foregoing recitals are incorporated herein as if set forth at length.
Capitalized terms not otherwise defined herein shall have the meanings given to such terms in the
Lease. All references herein to the Lease shall include the Lease as modified by this Amendment.

2. Premises Fxhibit. Exhibit B of the Lease is hereby deleted in its entirety and replaced
with Schedule 1 attached hereto.

3. Ratification; Full Force and Effect. Except as amended by this Amendment, the Lease
is hereby ratified, confirmed and approved in all respects.

4. Provisions Binding. All rights and liabilities given to or imposed upon either of the parties
to this Amendment shall extend to and are binding upon the parties hereto and their respective successors
and assigns.

5. Entire Agreement. This Amendment (a) together with the Lease contains the entire
agreement between the parties with respect to the subject matter hereof and supersedes all prior agreements
and understandings, whether oral or written, between the parties, (b) may not be modified or amended
except by written agreement signed by the parties, (c) will be governed by the laws of the State of Illinois,
without regard to principles of conflicts of laws and (d) may be executed by facsimile signature and in one
or more counterparts, each of which will be deemed an original, and all of which when taken together will
constitute one and the same instrument.

|Signatures on the Following Page]
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IN WITNESS WHEREQF, the parties hereto have executed this Amendment as of the date first

above written.
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LESSOR:

By:
Name:
Title:

LESSEE:

, LLC,
a Delaware limited liability company

By:
Name:
Title:
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SCHEDULE 1

EXHIBIT B

DESCRIPTION OF PREMISES
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ASSIGNMENT AGREEMENT

THIS ASSIGNMENT AGREEMENT (“Agreement”) is made effective as of
, (“Effective Date”), by and between 312 Solar Development, LLC, a
Delaware limited hablhty company having a principal place of business at

I (Assignor”), and Ament Solar 1, LLC, a Delaware limited hablhty

company with a business address of G
(“Assignee”).

Recitals

A. Assignor entered into the following agreements identified in this Recital A (the
“Assigned Documents”™):

Janet Dhuse (“Lessor”) and Assignor entered into that certain Option and Lease

Agreement, dated effective September 12, 2022 for the property address commonly known

as Ament Road, Yorkville, Kendall County, IL (Parcel Number 05-16-300-006).

B. Assignor desires to assign to Assignee all of its rights, title and interest in and to
the Assigned Documents.

NOW, THEREFORE, in consideration of the covenants set forth herein, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows.

1. TRANSFER AND ASSIGNMENT. Assignor does hereby irrevocably convey, grant,
bargain, sell, transfer, assign and deliver to Assignee, its successors and assigns, and Assignee
does hereby accept from Assignor, effective as of the Effective Date, all of Assignor's right, title
and interest in and to the Assigned Documents. Effective as of the Effective Date, Assignor hereby
delegates to Assignee, and Assignee hereby assumes from Assignor, all of Assignor's duties and
obligations under the Assigned Documents.

2. REPRESENTATIONS AND WARRANTIES. Assignor represents and warrants to
Assignee that Assignor has delivered to Assignee true, correct and complete copies of the Assigned
Documents as amended to date.

3. FURTHER ASSURANCES. Each party hereto agrees from time to time, subsequent
to the date hereof, to execute and deliver or cause to be executed and delivered such instruments
or further assurances as may, in the reasonable opinion of the other party, be necessary or desirable
to give effect to the provisions of this Agreement.

4. GOVERNING LAw. This Agreement is governed by the laws of the State of Illinois,
without giving effect to any conflict of law principle that would result in the laws of any other

jurisdiction governing this Agreement.

5. COUNTERPARTS. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
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TRANSMITTAL LETTER

TO: New Leaf Energy DATE: July 13, 2023

PROJECT: Ament Road

il

ATTN: Mr. Bobby Lee, Project Engineer ENCAP Project # 23-0519B

. . Date of Enclosed .
We are sending you: Materials # of Copies
2023 Water Resources Delineation Report July 13, 2023 PDF
cc: Date of Er_1c|osed # of Copies

Materials

Via: [ ]JUPS Ground [ ]UPS Overnight []U.S.Mail [X Electronic

THESE ARE TRANSMITTED AS CHECKED BELOW:

] For Approval ] As Requested X For your review X For your use

REMARKS:

Signed: Robert Van Herik, CWS
rvanherik@encapinc.net
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WATER RESOURCES DELINEATION REPORT
AMENT ROAD

KENDALL TOWNSHIP, KENDALL COUNTY, ILLINOIS

Prepared for: New Leaf Energy

ttn: Mr. Bobby Lee, Project Engineer
Prepared by: ENCAP, Inc.
Mr. Robert Van Herik, CWS
Ms. Susan Rowley, PWS, CWS, LEED AP
Date Prepared: July 13, 2023

ENCAP, Inc. Project #: 23-0519B
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WATER RESOURCES DELINEATION REPORT
Ament Road / New Leaf Energy
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WATER RESOURCES DELINEATION REPORT

Project Name and Client: Ament Road / New Leaf Energy
Project Number: 23-0519B

Location: lllinois, Kendall County, Kendall Township, Unincorporated,
T36N R7E, SW 1/4 of Section 16
Latitude 41.593804; Longitude -88.444237

Date of Site Visit: June 16, 2023

Field Investigators: R. Van Herik & S. DeDina

EXECUTIVE SUMMARY

The project area (approximately 58 acres in size) is located in unincorporated Kendall
Township, Kendall County, lllinois (Exhibit A: Location Map). The project area, as presented in
this report, represents the property limits investigated by ENCAP, Inc. for the presence of
regulated surface water resources. These limits do not necessarily reflect the boundaries of any
proposed development activities. The project area is generally bounded by Ament Road to the
north, and agricultural land to the south, east, and west. A residential/agricultural parcel is
located adjacent to the northeast portion of the project area. The project area is located within
the Fox River watershed, Middle Aux Sable Creek sub-watershed.

The project area consists of agricultural land that has been tiled, tilled, and is currently in
production of corn (Zea mays). Two upland grassed swales are found within the southern
portion of the site. No buildings or structures were located on-site. Topographically, the
elevation decreases from north to south, with a few slightly depressional areas found throughout
the site.

One wetland, a farmed wetland, totaling 0.08 acres was identified on the project area. The limits
of farmed wetlands were identified using protocol established by the U.S. Department of
Agriculture and were not staked in the field.

Basic information regarding wetland regulations may be found in the Regulatory Statement
portion of this report. Briefly, the U.S. Army Corps of Engineers (USACE) regulates all Waters
of the United States that are currently or historically navigable and all wetlands that are
connected to or associated with these waterways. The Kendall County Stormwater
Management Ordinance provides for the protection of wetlands and other depressional storage
areas from damaging modifications and adverse changes in runoff quality and quantity
associated with land developments. It appears that the wetland identified on site is isolated and
therefore regulated by Kendall County and not regulated by the USACE, however, the USACE
must make a final determination regarding jurisdictional status. Kendall County’s ordinance
does not specifically enforce wetland buffers.

Based on a July 10, 2023 review of the U.S. Fish and Wildlife Service (USFWS) technical

assistance website, sensitive (federally threatened or endangered) plant or animal species
habitat are not located on or adjacent to the project area and the proposed project will have “no
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effect” on those species (see attached USFWS Review Summary). Further consultation with
this agency is not required for a Section 404 Permit from the USACE.

According to the lllinois Department of Natural Resources (IDNR), sensitive (threatened or
endangered) plant or animal species are not known to exist within the vicinity of the project area
and consultation with the IDNR has been terminated. The formal consultation from the IDNR is
valid for 2 years from the submittal date of July 10, 2023 (see attached IDNR EcoCAT Results
Report).

At the time of this wetland delineation report, current regulations state that this delineation is
valid for 5 years from the date of site visit June 16, 2023.

PROJECT PURPOSE

The purpose of the site visit was to identify regulated surface water resources on, or within 100
feet of the project area. A floodplain determination was not included as part of our investigation.
On-site wetland areas encountered were delineated using standard methods sanctioned by the
United States Army Corps of Engineers in the Corps of Engineers Wetlands Delineation Manual
(1987) and 2010 Regional Supplement to the Corps of Engineers Wetland Delineation Manual:
Midwest Region and the United States Department of Agriculture National Food Security Act
Manual (1994 and 1996). Plant observations were made in order to calculate the Coefficient of
Conservatism (€) and Floristic Quality Index (FQI) for each wetland plant community using the
Chicago Region FQA Calculator (Herman, B., Sliwinski, R. and S. Whitaker. 2017). Observed
wildlife and evaluation of resource quality are also reported as required by the USACE.
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METHODS

1987 USACE Wetland Delineation Manual and 2010 Midwest Regional Supplement.

Prior to the site visit, a preliminary site evaluation is performed using aerial photography and
natural resource mapping. Potential wetland areas identified by these resources are evaluated
in the field to determine if they meet the requirements for a wetland based on the USACE
parameters of vegetation, hydrology, and soils. In general, positive indication of each of the
three parameters must be demonstrated to classify an area as wetland. Each of these
parameters is discussed below.

o Vegetation — Three vegetative indicators are applied to plant communities in order to
determine if the hydrophytic vegetation criterion is met.

1.

More than 50% of the dominant plant species across all strata must be hydrophytic
(water tolerant). The U.S. Army Corps of Engineers has prepared a regional list of
plants occurring in wetlands which assigns the plant species different indicators.
Wetland plants fall into three indicator classes based on differing tolerances to water
level and soil saturation. These indicators are rated obligate wetland (OBL),
facultative wetland (FACW), or facultative (FAC). Dominant plant species are
recorded at sample points within investigated areas.

The prevalence index is 3.0 or less. The prevalence index is a weighted-average
wetland indicator status of all plant species in a sampling plot. Each indicator status
category is given a numeric value (OBL = 1, FACW = 2, FAC = 3, FACU = 4, and
UPL = 5) and weighting is by abundance. A prevalence index of 3.0 or less indicates
that hydrophytic vegetation is present. The prevalence index is used to determine
whether hydrophytic vegetation is present on sites where indicators of hydric soil and
wetland hydrology are present but the vegetation initially fails the dominance test.
The plant community passes either the dominance test (Indictor 1) or the prevalence
index (Indicator 2) after reconsideration of the indicator status of certain plant
species that exhibit morphological adaptations for life in wetlands. Common
morphological adaptations include but are not limited to adventitious roots, multi-
stemmed trunks, shallow root systems developed on or near the soil surface, and
buttressing in tree species. To apply this indicator, these morphological features
must be observed on more than 50% of the individuals of a FACU species living in
an area where indicators of hydric soil and wetland hydrology are present.

e Hydrology — To be considered a wetland, an area must have 14 or more consecutive
days of flooding or ponding, or a water table 12 inches or less below the soil surface,
during the growing season at a minimum frequency of 5 years in 10. Wetland hydrology
indicators are divided into four groups as described below:

o0 Group A - indicators are based on the direct observation of surface water or
groundwater during a site visit.

o Group B — consists of evidence that the site is subject to flooding or ponding,
although it may not be inundated currently. These indicators include water
marks, drift deposits, sediment deposits, and similar features.

o Group C - consists of other evidence that the soil is saturated currently or was
saturated recently. Some of these indicators, such as oxidized rhizopheres
surrounding living roots and the presence of reduced iron or sulfur in the soll
profile, indicate that the soil has been saturated for an extended period.
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o Group D — consists of landscape and vegetation characteristics that indicate
contemporary rather than historical wet conditions. These indicators include
stunted or stressed plants, geomorphic position, and the FAC-neutral test.

Wetland hydrology indicators are intended as one-time observations of site conditions
that are sufficient evidence of wetland hydrology. Within each group, indicators are
divided into two categories — primary and secondary. One primary indicator from any
group is sufficient to conclude that wetland hydrology is present. In the absence of a
primary indicator, two or more secondary indicators from any group are required to
conclude that wetland hydrology is present.

o Soils - To be considered a wetland, an area must contain hydric soil. Hydric soils are
formed under conditions of saturation, flooding, or ponding long enough during the
growing season to develop anaerobic (lacking oxygen) conditions in the upper part.
Soils generally, but not always, will develop indicators that are formed predominantly by
the accumulation or loss of iron, manganese, sulfur, or carbon compounds in a saturated
and anaerobic environment. The most current edition of the United States Department
of Agriculture, Natural Resource Conservation Service Field Indicators of Hydric Soils in
the United States is used for identification of hydric soils. Field indicators of hydric soils
include but are not limited to the presence of any of the following: histic epipedon,
sulfidic odor, at least 2 centimeters of muck, depleted matrix, and/or redoximorphic
features. Field indicators are usually examined in the top 24 inches of the soil. Soil
colors are determined using Munsell Soil Color Charts.

Areas meeting these three criteria are staked in the field for surveying purposes. Boundaries
are demarcated in the field with pink flagged pin stakes labeled “WETLAND DELINEATION.”
Staked boundaries are mapped on an aerial photograph included in this report. Approximate
off-site wetland boundaries are identified on the aerial photograph and were determined using
available aerial photographs, wetland maps, and field observation.

Farmed Wetland Determinations.

ENCAP, Inc. conducted a wetland determination on the farmed portion of the project area and
off-site farmed portion immediately adjacent to the property using National Food Security Act
Manual (NFSAM) methodology. Aerial photographs are reviewed in order to identify potential
farmed wetland signatures. The identified suspect areas are then field investigated to confirm
that the areas are in fact wetlands. Copies of the aerial photographs used in identifying farmed
wetlands are included in this report.
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MAP REVIEW

e The National Wetlands Inventory does not identify any water resources or
wetlands within the project area (Exhibit B).

e The Soil Map identifies the following soils within the project area: Lisbon silt loam, O
to 2 percent slopes (59A), Graymont silt loam, 2 to 5 percent slopes (541B),
Graymont silt loam 5 to 10 percent slopes, eroded (541C2), Drummer silty clay loam,
0 to 2 percent slopes (152A), and Elpaso silty clay loam, 0 to 2 percent slopes
(356A). Drummer silty clay loam, 0 to 2 percent slopes (152A), and Elpaso silty clay
loam, 0 to 2 percent slopes (356A) are considered predominantly hydric in Kendall
County (Exhibit C).

e The 2021 United States Geological Survey (USGS) Topographic Map does not
identify any surface drainage within or adjacent to the project area (Exhibit D).

o The FEMA Flood Insurance Rate Map identifies the project area outside the 500-
year floodplain (Exhibit E).

e The lllinois State Historic Preservation Office (ISHPO) Historic Architectural
Resources Geographic Information System (HARGIS) Map does not identify any
properties or objects that have been listed in the National Register of Historic Places,
determined eligible, or surveyed without determination within the project area (Exhibit
F).
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SPECIFIC DESCRIPTION OF IDENTIFIED WATER RESOURCES

Farmed Wetland 1. This wetland (0.08 acres in total size) is located within the southeast
portion of the project area. The wetland is depressional, receiving its hydrology from overland
flow, likely connecting to drain tiles located within the agricultural field. Farmed Wetland 1
exhibited wetland signatures in 3 out of 5 historic aerial photographs from years with normal
precipitation. The location and acreage of Farmed Wetland 1 were determined through aerial
photograph interpretation, and its boundaries were not field staked by ENCAP, Inc. Based on
the definition of a high-quality aquatic resource, Farmed Wetland 1 would not be considered a
high-quality aquatic resource. No waterfowl or amphibian species observed while at the project
area.

The buffer surrounding Farmed Wetland 1 consists of an agricultural field currently in production
and an upland grassed swale dominated by non-native grasses. The upland grassed swale
provides little functional value to the wetland, while the planted field provides almost no
functional value. The farmed wetland and surrounding buffer provide no wildlife habitat to the
surrounding area.

Farmed Wetland 1 appears to be isolated and therefore, not under the jurisdiction of the U.S.
Army Corps of Engineers; however, the wetland is regulated by Kendall County through
implementation of the County Stormwater Ordinance.

One sample point was established within Farmed Wetland 1 to characterize the vegetation,
soils, and hydrology (Exhibit G: Aerial Photograph). Farmed Wetland 1 was primarily vegetated
by corn and redroot amaranth (Amaranthus retroflexus). The mapped soil series is Graymont
silt loam, 5 to 10 percent slopes, eroded (541C2), a non-hydric soil. USDA field indicators A11:
Depleted Below Dark Surface and F3: Depleted Matrix provided evidence of hydric soil.
Saturation visible on aerial imagery, geomorphic position, and a review of historic aerial
photographs provided evidence of persistent hydrology (See Wetland Determination Data
Forms).

The native mean Coefficient of Conservatism (€) for Farmed Wetland 1 was 0.00, and the native

Floristic Quality Index (FQI) of Farmed Wetland 1 was 0.00 (see attached Floristic Quality Data).
These values indicate a low-quality plant community.
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INVESTIGATION OF FARMED AREAS

During the field investigation, the entire site consisted of agricultural land. ENCAP, Inc.
evaluated aerial photographs (slides) obtained from Google Earth year-by-year using NRCS
wetland signature criteria. Wetland signatures consist of wetland vegetation, surface water,
drowned-out crops, patches of greener vegetation, and avoided areas. Areas exhibiting wetland
signatures in >50% or more of reviewed aerial photographs and containing hydric soils are
considered farmed wetlands. Additionally, if areas do not exhibit wetland signatures in >50% or
more of reviewed aerial photographs but do exhibit positive primary or secondary wetland
hydrology indicators in the field and contain hydric soils, they are also considered farmed
wetlands.

See the attached aerial photographs for years reviewed and wetland signatures observed.
Figures and tables from the U.S. Army Corps of Engineers Antecedent Precipitation Tool, which
indicate the hydrologic conditions for each historic aerial image, are also attached.

Table 1. Slide Analysis Summary
New Leaf Energy/Ament Road

Sample Points
Year | Google Earth | Precipitation Type of Signature / Corresponding Number
2007 Google, Normal N CT4 | CT3|CT2 N CT1| N
Maxar
Technologies
2009 | USDA/FPAC/ Normal N CT1 N N N N N
GEO
2010 | USDA/FPAC/ WET CT5 |CT6|CT4|CT3| N |CT2| N | CT7
GEO
2011 | USDA/FPAC/ Normal CT2 N N N N CT1| N
GEO
2015 Google, Normal CT3 |CT5|CT4 |CT2 N CT1 N
Maxar
Technologies
2018 Google, Normal CT2 N N N N CT1| N
Maxar
Technologies
Percent wetland signatures present in 0%* | 60% | 40% | 40% | 0% | 0%* | 0% | 0%
years with normal precipitation
Hydric soil present based on field Yes | Yes | Yes | Yes No No | Yes | Yes
inspection
Identified as wetland on the NWI No No No No No No No No
Qualifies as Farmed Wetland No Yes | No No No No No No

INU= Inundation

CT= Color Tone Difference

SAT= Saturation

N=No Wetland Signatures Observed

Y= Yes / Identified

*Although these areas displayed color tone differences in the historical aerials, they were
determined to be upland grassed swales and therefore the color tone differences are not
considered wetland signatures.
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ADDITIONAL AREAS INVESTIGATED FOR WETLAND STATUS

Seven additional vegetated sites located within the project area were examined to determine if
they satisfied wetland criteria. None of these sites qualified; therefore, they are referred to as
Upland Grassed Swales / Investigated Areas in this report. Each area is briefly described herein
and USACE data forms are provided to support our negative findings (See USACE data forms).

Upland Grassed Swale 1. This investigated area is located in the southeast portion of the
project area (Exhibit G: Aerial Photograph — Sample Point A). This area was investigated
because it consisted of an upland grassed swale that displayed color tone differences in the
historical aerial imagery examined during the farmed wetland desk review.

Upland Grassed Swale 1 was primarily vegetated by smooth brome (Bromus inermis) and
meadow fescue (Schedonorus pratense). The mapped soil series is Drummer silty clay loam, 0
to 2 percent slopes (152A), a hydric soil. USDA field indicators A11: Depleted Below Dark
Surface and F3: Depleted Matrix provided evidence of hydric soil. Evidence of persistent
hydrology was not observed (See Wetland Determination Data Forms).

Based on the dominance of upland plant species and non-persistent hydrology, Upland Grassed
Swale 1 does not qualify as wetland.

Upland Grassed Swale 2. This investigated area is located in the southwest portion of the
project area (Exhibit G: Aerial Photograph — Sample Point F). This area was investigated
because it consisted of an upland grassed swale that displayed color tone differences in the
historical aerial imagery examined during the farmed wetland desk review.

Upland Grassed Swale 2 was primarily vegetated by smooth brome and meadow fescue. The
mapped soil series is Drummer silty clay loam, 0 to 2 percent slopes (152A), a hydric soil. The
field investigated soil did not exhibit hydric characteristics. Evidence of persistent hydrology was
not observed (See Wetland Determination Data Forms).

Based on the dominance of upland plant species, the presence of non-hydric soil, and non-
persistent hydrology, Upland Grassed Swale 2 does not qualify as wetland.

Investigated Area 1. This investigated area is located in the southeast portion of the project
area (Exhibit G: Aerial Photograph — Sample Point C). This area was investigated because
it displayed wetland signatures during 2 of 5 years with normal precipitation.

Investigated Area 1 was primarily vegetated by corn. The mapped soil series is Drummer silty
clay loam, 0 to 2 percent slopes (152A), a hydric soil. USDA field indicator A12: Thick Dark
Surface provided evidence of hydric soil. Evidence of persistent hydrology was not observed
(See Wetland Determination Data Forms).

Based on the non-persistent hydrology, Investigated Area 1 does not qualify as farmed wetland.
Investigated Area 2. This investigated area is located in the southeast portion of the project

area (Exhibit G: Aerial Photograph — Sample Point D). This area was investigated because
it displayed wetland signatures during 2 of 5 years with normal precipitation.

Investigated Area 2 was primarily vegetated by corn. The mapped soil series is Drummer silty
clay loam, 0 to 2 percent slopes (152A), a hydric soil. USDA field indicator A12: Thick Dark
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Surface provided evidence of hydric soil. Evidence of persistent hydrology was not observed
(See Wetland Determination Data Forms).

Based on the non-persistent hydrology, Investigated Area 2 does not qualify as farmed wetland.
Investigated Area 3. This investigated area is located in the south portion of the project area

(Exhibit G: Aerial Photograph — Sample Point E). This area was investigated because it
contained a mixture of cultivated crops and hydrophytic vegetation.

Investigated Area 3 was primarily vegetated by corn and barnyard grass (Echinochloa crus-
galli). The mapped soil series is Graymont silt loam, 2 to 5 percent slopes (541B), a non-hydric
soil. The field investigated soil did not exhibit hydric characteristics. Evidence of persistent
hydrology was not observed (See Wetland Determination Data Forms).

Based on the presence of non-hydric soil and non-persistent hydrology, Investigated Area 3
does not qualify as farmed wetland.

Investigated Area 4. This investigated area is located in the northwest portion of the project
area (Exhibit G: Aerial Photograph — Sample Point G). This area was investigated because it
consisted of a slight topographic depression.

Investigated Area 4 was primarily vegetated by corn. The mapped soil series Elpaso silty clay
loam, 0 to 2 percent slopes (356A), a hydric soil. USDA field indicator A12: Thick Dark Surface
provided evidence of hydric soil. Evidence of persistent hydrology was not observed (See
Wetland Determination Data Forms).

Based on the non-persistent hydrology, Investigated Area 4 does not qualify as farmed wetland.

Investigated Area 5. This investigated area is located in the northeast portion of the project
area (Exhibit G: Aerial Photograph — Sample Point H). This area was investigated because it
consisted of a slight topographic depression that appeared as a wetland signature during the
wet year of the examined historical aerials; however, it did not display wetland signatures in
years examined with normal precipitation.

Investigated Area 5 was primarily vegetated by corn. The mapped soil series Elpaso silty clay
loam, 0 to 2 percent slopes (356A), a hydric soil. USDA field indicator A12: Thick Dark Surface
provided evidence of hydric soil. Evidence of persistent hydrology was not observed (See
Wetland Determination Data Forms).

Based on the non-persistent hydrology, Investigated Area 5 does not qualify as farmed wetland.
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REGULATORY STATEMENT

Federal Requlations: The deposition of dredged or fill materials into federally jurisdictional
wetlands or Waters of the United States is regulated by the USACE under Section 404 of the
Clean Water Act.

The Nationwide Permit Program authorizes 0.10 acre or less of low quality wetlands to be filled
without mitigation. If over 0.1 acre is proposed for filling or is subject to secondary impacts, in-
kind mitigation may be required at a ratio of 1.5:1, or greater. The aggregate total loss of waters
of the U.S. authorized by NWP 39 cannot exceed 0.5 acre or 300 linear feet of streambed.

Under the existing regulations, secondary impacts (both on-site and off-site) from filling also
must be evaluated. Mitigation may be required at a higher rate if a project will significantly alter
wetland functions such as stormwater detention, water filtration, sediment trapping, and/or
wildlife habitat.

Before mitigation will be approved, reasonable proof that avoidance or minimization of wetland
impacts has been attempted must be provided to the Corps.

A USACE permit is not required if the wetlands are avoided and construction erosion near
wetlands is controlled.

Kendall County Stormwater Management Ordinance: On December 15, 2011, Kendall
County adopted a Stormwater Management Ordinance, with a most recent update of May 18,
2021. The ordinance provides for the protection of wetlands and other depressional storage
areas from damaging modifications and adverse changes in runoff quality and quantity
associated with land developments.

Natural vegetation shall be retained and protected. Areas immediately adjacent to natural
watercourses, lakes, ponds, and wetlands shall be left undisturbed during development to the
greatest extent possible. Temporary crossings of watercourses, when permitted, must include
appropriate watercourse and bank stabilization measures.

Special precautions shall be taken to prevent damages resulting from any necessary
development activity within or adjacent to any stream, lake, pond, or wetland. Preventative
measures shall reflect the sensitivity of these areas to erosion and sedimentation.

lllinois Department of Natural Resources Agency Action Plans for Interagency Wetlands
Policy Act of 1989: The lllinois Interagency Wetlands Policy Act of 1989 is intended to ensure
that there is no overall net loss of the State’s existing wetland acres or their functional values
resulting from State-supported activities. The Act charges State agencies with a further duty to
“preserve, enhance and create wetlands where necessary to increase the quality and quantity of
the State’s wetland resource base.”

The Interagency Wetlands Policy Act of 1989 states that any construction, land management or
other activity performed by, or for which financial assistance is administered or provided by, a
State agency that will result in an adverse impact to a wetland shall be subject to compliance.
This includes, but is not limited to the following:

» The alteration, removal, excavation, or dredging of soil, sand, gravel, minerals, organic

matter, vegetation, or naturally occurring minerals of any kind from a wetland;
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» The discharge or deposit of fill material or dredged material in a wetland;

» The alteration of existing drainage characteristics, sedimentation patterns, or flood
retention characteristics of a wetland;

= The disturbance of water level or water table of a wetland;

= The destruction or removal of plant life that would alter the character of a wetland,
except for activities undertaken in accordance with the lllinois Noxious Weed Act;

= The transfer of State owned wetlands to any entity other than another state agency; and

= Other actions that cause or may cause adverse wetland impacts.

The Act is to be implemented through a State Wetland Mitigation Policy. The State Wetland
Mitigation Policy requires preservation of wetlands as the primary objective. Where adverse
wetland impacts are unavoidable, progressive levels of compensation based upon the level of
impact to the existing wetland and the location of compensation wetlands are required.

Archaeological Survey Requirements: An archaeological survey may be required before a
Section 404 permit will be issued for wetland impacts. The U.S. Army Corps of Engineers will
make this determination as part of the permit application review. The archaeological survey
must cover all areas of the project area, not wetlands only. If you already have a letter from the
lllinois State Historic Preservation Office (ISHPO) stating an archaeological survey is required,
you should act on it because the USACE will support this notification.

11
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RECOMMENDATIONS

One farmed wetland totaling 0.08 acres was identified on the project area. The boundary of
Farmed Wetland 1 was not field staked by ENCAP, Inc. Farmed wetland boundaries must be
scaled from the attached aerial photograph (Exhibit G) onto the property boundary survey.

The U.S. Army Corps of Engineers has the final authority in determining the jurisdictional status
of the wetland identified on site. ENCAP, Inc. recommends that a request for jurisdictional
determination be sent to the U.S. Army Corps of Engineers as soon as possible. An Approved
Jurisdictional Determination may take between 3-6 months to receive from the USACE offices.

If wetlands can be completely avoided by project development, a Letter of No Objection (LONO)
/ No Permit Required may be obtained from the USACE in lieu of an Approved Jurisdictional
Determination. A LONO/No Permit Required letter may take between 2-3 months to receive
from the USACE offices.

Any impacts to Farmed Wetland 1 will require U.S. Army Corps of Engineers or County
notification and approval. ENCAP, Inc. can assist you with the request for jurisdictional
determination/LONO/No Permit Required, permit applications, agency negotiations, wetland
design plans, and mitigation plans which may be applicable to your project. The wetland
consultant should be involved during the planning and design stages of the project to avoid
complications with the agencies after the plan has been drafted. Proper planning regarding
wetlands can reduce delays caused by the permitting process and costly changes in site plans.
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USFWS Section 7 Consultation Review Summary
+ Official Threatened & Endangered Species List
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July 10, 2023

U.S. Fish and Wildlife Service

lllinois & lowa Ecological Services Field Office
1511 47th Ave

Moline, IL 61265-7022

Re: USFWS Review Summary - Section 7 Endangered Species Act Consultation
Project: Ament Road, located in lllinois, Kendall County, Kendall Township,
Unincorporated, T36N R7E Section 16;
Latitude 51.593804 N; Longitude -88.444237 W
ENCAP, Inc. project # 23-0519B
Client: New Leaf Energy

The project area consists of agricultural land that has been tiled, tilled, and is currently in
production of corn (Zea mays). Two upland grassed swales are found within the southern
portion of the site to aid in drainage of stormwater from the field off-site. No buildings or
structures were located on-site. Topographically, the elevation decreases from north to south,
with a few slightly depressional areas found throughout the site. The proposed project includes
conversion of the agricultural field to a solar array and attendant features.

ENCAP, Inc. carefully reviewed the U.S. Fish and Wildlife Service (USFWS) Information for
Planning and Consultation (IPAC) technical assistance website on July 10, 2023 for federally
listed threatened and endangered species. According to the website, 3 threatened or
endangered species are listed and may be present in Kendall County: Indiana Bat (Myotis
sodalis), Northern Long-eared Bat (Myotis septentrionalis), and Eastern Prairie Fringed Orchid
(Platanthera leucophaea). Additionally, the Tricolored Bat (Perimyotis subflavus) is proposed to
be listed as an endangered species, the Monarch Butterfly (Danaus plexippus) is included as a
candidate species, and the Whooping Crane (Grus americana) is included as an experimental
population, non-essential species.

Two major types of habitat exist on the project area. The majority of the project area is an active
agricultural field currently in production of corn. The remainder of the project area consists of
non-native grasses planted in upland grassed swales and at the border of the field. Scattered
non-planted forbs were found throughout the property border and the west upland grassed
swale. These areas provide virtually no wildlife habitat on-site. Along the southern border of the
parcel, a few mature trees and several saplings were found consisting of hackberry (Celtis
occidentalis) and white mulberry (Morus alba). This area provides minimal wildlife habitat but is
unlikely to support listed species. Very few flowering forbs were identified on-site.

One wetland, a farmed wetland, totaling 0.08 acres was identified on the project area. The

native mean Coefficient of Conservatism (€) for Farmed Wetland 1 was 0.00, and the native
Floristic Quality Index (FQI) of Farmed Wetland 1 was 0.00.

142



Page 2 Attachment 2, Page 20
U.S. Fish and Wildlife Service Section 7 Technical Guidance Review

Ament Road / New Leaf Energy
ENCAP, Inc. Project Number 23-0519B

The project area does not contain medium to high quality wetland with species associated with
Eastern prairie fringed orchid. The limited number of mature trees provides very little foraging
habitat for listed bat species. If tree clearing is avoided, or is conducted during the winter
months, it is likely this project will have “no effect” on the Northern long-eared or Indiana bat
species.

The minimal flowering forbs found on-site may support limited habitat for the Monarch Butterfly.
Further guidance for this species is not required since it is a candidate species and not yet fully
listed as threatened or endangered. The Monarch Butterfly was found to warrant listing and
protection under the Endangered Species Act (ESA), but resources must go to higher priority
species at this time. Candidate species have no legal protection under the ESA, but agencies
can still provide recommendations for them. The USFWS broadly urges the public to provide
habitat for this imperiled species by planting native milkweed and nectar plants. The Monarch
Butterfly should be considered in any landscaping plans.

The endangered Whooping Crane population plummeted to only about 20 birds in the 1940’s
due to habitat loss and hunting, but through intense conservation efforts, the overall wild and
captive population is now around 800 birds. The Whooping Crane Eastern Migratory population,
which travels through lllinois, is a reintroduced flock started in 2001 with captive raised chicks.
The flock breeds in central Wisconsin and winters between the central Gulf Coast of Florida and
southeastern United States. This reintroduction effort is ongoing; 72 adults were present as of
May 2023. Whooping Cranes require wetlands, particularly wetland mosaic landscapes, in
lllinois while migrating, so the greatest threat to them in lllinois is wetland loss. The Eastern
Migratory population is designated “non-essential’” by the Endangered Species Act to reduce
regulatory restrictions on reintroductions. Non-essential, experimental populations are treated
as threatened under the U.S. Fish & Wildlife Service’s 10(j) policy. The Eastern Migratory
population is important to the recovering Whooping Crane population overall, but formal
consultation with the USFWS is likely not required for this population.

None of the two areas on-site contain suitable habitats for the Indiana Bat, Northern Long Eared
Bat, Tricolored Bat, Eastern Prairie Fringed Orchid, Monarch Butterfly or Whooping Crane.
Therefore, ENCAP, Inc. concludes that the Ament Road solar project does not contain the
aforementioned listed species, their habitats, or designated critical habitat and will have “no
effect” on the aforementioned species.

Robert Van Herik, CWS
Senior Ecological Consultant
ENCAP, Inc.
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ilinois-Towa Ecological Services Field Office
Ilinois & Iowa Ecological Services Field Office
1511 47th Ave
Moline, IL 61265-7022
Phone: (309) 757-5800 Fax: (309) 757-5807

In Reply Refer To: July 10, 2023
Project Code: 2023-0102286
Project Name: Ament Road

Subject: List of threatened and endangered species that may occur in your proposed project
location or may be affected by your proposed project

To Whom It May Concern:

The attached species list identifies federally threatened, endangered, proposed and candidate
species that may occur within the boundary of your proposed project or may be affected by your
proposed project. The list also includes designated critical habitat, if present, within your
proposed project area or affected by your project. This list is provided to you as the initial step of
the consultation process required under section 7(c) of the Endangered Species Act, also
referred to as Section 7 Consultation.

Under 50 CFR 402.12(e) (the regulations that implement Section 7 of the Endangered Species
Act) the accuracy of this species list should be verified after 90 days. This verification can
be completed formally or informally. You may verify the list by visiting the ECOSPHERE
Information for Planning and Consultation (IPaC) website https://ipac.ecosphere.fws.gov at
regular intervals during project planning and implementation and completing the same process
you used to receive the attached list.

Section 7 Consultation

Section 7 of the Endangered Species Act of 1973 requires that actions authorized, funded, or
carried out by Federal agencies not jeopardize federally threatened or endangered species or
adversely modify designated critical habitat. To fulfill this mandate, Federal agencies (or their
designated non-federal representative) must consult with the U.S. Fish and Wildlife Service
(Service) if they determine their project “may affect” listed species or designated critical habitat.
Under the ESA, it is the responsibility of the Federal action agency or its designated
representative to determine if a proposed action may affect endangered, threatened, or
proposed species, or designated critical habitat, and if so, to consult with the Service further.
Similarly, it is the responsibility of the Federal action agency or project proponent, not the
Service to make "no effect”" determinations. If you determine that your proposed action will have
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no effect on threatened or endangered species or their respective designated critical habitat,
you do not need to seek concurrence with the Service.

Note: For some species or projects, IPaC will present you with Determination Keys. You may be
able to use one or more Determination Keys to conclude consultation on your action.

Technical Assistance for Listed Species

1. For assistance in determining if suitable habitat for listed, candidate, or proposed species
occurs within your project area or if species may be affected by project activities, you can
obtain information on the species life history, species status, current range, and other
documents by selecting the species from the thumbnails or list view and visiting the
species profile page.
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No Effect Determinations for Listed Species

1.

If there are no species or designated critical habitats on the Endangered Species portion
of the species list: conclude "no species and no critical habitat present” and document
your finding in your project records. No consultation under ESA section 7(a)(2) is required
if the action would result in no effects to listed species or critical habitat. Maintain a copy
of this letter and IPaC official species list for your records.

If any species or designated critical habitat are listed as potentially present in the action

area of the proposed project the project proponents are responsible for determining if the
proposed action will have “no effect” on any federally listed species or critical habitat. No
effect, with respect to species, means that no individuals of a species will be exposed to

any consequence of a federal action or that they will not respond to such exposure.

If the species habitat is not present within the action area or current data (surveys) for the
species in the action area are negative: conclude “no species habitat or species present”
and document your finding in your project records. For example, if the project area is
located entirely within a “developed area” (an area that is already graveled/paved or
supports structures and the only vegetation is limited to frequently mowed grass or
conventional landscaping, is located within an existing maintained facility yard, or is in
cultivated cropland conclude no species habitat present. Be careful when assessing
actions that affect: 1) rights-of-ways that contains natural or semi-natural vegetation
despite periodic mowing or other management; structures that have been known to
support listed species (example: bridges), and 2) surface water or groundwater. Several
species inhabit rights-of-ways, and you should carefully consider effects to surface water
or groundwater, which often extend outside of a project’s immediate footprint.

Adequacy of Information & Surveys - Agencies may base their determinations on the best
evidence that is available or can be developed during consultation. Agencies must give
the benefit of any doubt to the species when there are any inadequacies in the
information. Inadequacies may include uncertainty in any step of the analysis. To provide
adequate information on which to base a determination, it may be appropriate to conduct
surveys to determine whether listed species or their habitats are present in the action
area. Please contact our office for more information or see the survey guidelines that the
Service has made available in IPaC.

May Effect Determinations for Listed Species

1.

If the species habitat is present within the action area and survey data is unavailable or
inconclusive: assume the species is present or plan and implement surveys and interpret
results in coordination with our office. If assuming species present or surveys for the
species are positive continue with the may affect determination process. May affect, with
respect to a species, is the appropriate conclusion when a species might be exposed to a
consequence of a federal action and could respond to that exposure. For critical habitat,
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‘may affect’ is the appropriate conclusion if the action area overlaps with mapped areas of
critical habitat and an essential physical or biological feature may be exposed to a
consequence of a federal action and could change in response to that exposure.

2. ldentify stressors or effects to the species and to the essential physical and biological
features of critical habitat that overlaps with the action area. Consider all consequences of
the action and assess the potential for each life stage of the species that occurs in the
action area to be exposed to the stressors. Deconstruct the action into its component
parts to be sure that you do not miss any part of the action that could cause effects to the
species or physical and biological features of critical habitat. Stressors that affect species’
resources may have consequences even if the species is not present when the project is
implemented.

3. If no listed or proposed species will be exposed to stressors caused by the action, a ‘no
effect’ determination may be appropriate — be sure to separately assess effects to critical
habitat, if any overlaps with the action area. If you determined that the proposed action or
other activities that are caused by the proposed action may affect a species or critical
habitat, the next step is to describe the manner in which they will respond or be altered.
Specifically, to assess whether the species/critical habitat is "not likely to be adversely
affected" or "likely to be adversely affected.”

4. Determine how the habitat or the resource will respond to the proposed action (for
example, changes in habitat quality, quantity, availability, or distribution), and assess how
the species is expected to respond to the effects to its habitat or other resources. Critical
habitat analyses focus on how the proposed action will affect the physical and biological
features of the critical habitat in the action area. If there will be only beneficial effects or
the effects of the action are expected to be insignificant or discountable, conclude "may
affect, not likely to adversely affect” and submit your finding and supporting rationale to
our office and request concurrence.

5. If you cannot conclude that the effects of the action will be wholly beneficial, insignificant,
or discountable, check IPaC for species-specific Section 7 guidance and conservation
measures to determine whether there are any measures that may be implemented to
avoid or minimize the negative effects. If you modify your proposed action to include
conservation measures, assess how inclusion of those measures will likely change the
effects of the action. If you cannot conclude that the effects of the action will be wholly
beneficial, insignificant, or discountable, contact our office for assistance.

6. Letters with requests for consultation or correspondence about your project should
include the Consultation Tracking Number in the header. Electronic submission is
preferred.

For additional information on completing Section 7 Consultation including a Glossary of Terms
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used in the Section 7 Process, information requirements for completing Section 7, and example
letters visit the Midwest Region Section 7 Consultations website at: https://www.fws.gov/office/
midwest-region-headquarters/midwest-section-7-technical-assistance.
You may find more specific information on completing Section 7 on communication towers and
transmission lines on the following websites:
= Incidental Take Beneficial Practices: Power Lines - https://www.fws.gov/story/incidental-
take-beneficial-practices-power-lines

= Recommended Best Practices for Communication Tower Design, Siting, Construction,
Operation, Maintenance, and Decommissioning. - https://www.fws.gov/media/
recommended-best-practices-communication-tower-design-siting-construction-operation

Northern Long-eared Bat Update

Please note that on March 23, 2022, the Service published a proposal to reclassify the northern
long-eared bat (NLEB) as endangered under the Endangered Species Act. The U.S. District
Court for the District of Columbia has ordered the Service to complete a new final listing
determination for the NLEB by November 2022 (Case 1:15-cv-00477, March 1, 2021). The bat,
currently listed as threatened, faces extinction due to the range-wide impacts of white-nose
syndrome (WNS), a deadly fungal disease affecting cave-dwelling bats across the continent.
The proposed reclassification, if finalized, would remove the current 4(d) rule for the NLEB, as
these rules may be applied only to threatened species. Depending on the type of effects a
project has on NLEB, the change in the species’ status may trigger the need to re-initiate
consultation for any actions that are not completed and for which the Federal action agency
retains discretion once the new listing determination becomes effective (anticipated to occur by
December 30, 2022). If your project may result in incidental take of NLEB after the new listing
goes into effect this will first need to addressed in an updated consultation that includes an
Incidental Take Statement. If your project may require re-initiation of consultation, please contact
our office for additional guidance.

Other Trust Resources and Activities

Bald and Golden Eagles

Although no longer protected under the Endangered Species Act, be aware that bald eagles are
protected under the Bald and Golden Eagle Protection Act and Migratory Bird Treaty Act, as are
golden eagles. Projects affecting these species may require measures to avoid harming eagles
or may require a permit. If your project is near an eagle nest or winter roost area, please contact
our office for further coordination. For more information on permits and other eagle information
visit our website https://www.fws.gov/library/collections/bald-and-golden-eagle-management.
We appreciate your concern for threatened and endangered species. Please feel free to
contact our office with questions or for additional information.

Attachment(s):

» Official Species List
= USFWS National Wildlife Refuges and Fish Hatcheries
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» Migratory Birds
» Wetlands
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OFFICIAL SPECIES LIST

This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".

This species list is provided by:

Illinois-Iowa Ecological Services Field Office
Illinois & Iowa Ecological Services Field Office
1511 47th Ave

Moline, IL 61265-7022

(309) 757-5800
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07/10/2023

PROJECT SUMMARY

Project Code: 2023-0102286

Project Name: Ament Road

Project Type: Power Gen - Solar

Project Description: Conversion of a agricultural field to a solar development and attendant

features
Project Location:
The approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/@41.59330225,-88.44436848325043,14z

Counties: Kendall County, Illinois
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ENDANGERED SPECIES ACT SPECIES

There is a total of 6 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries!, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.

1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of

Commerce.
MAMMALS
NAME STATUS
Indiana Bat Myotis sodalis Endangered

There is final critical habitat for this species. Your location does not overlap the critical habitat.
Species profile: https://ecos.fws.gov/ecp/species/5949

Northern Long-eared Bat Myotis septentrionalis Endangered
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9045

Tricolored Bat Perimyotis subflavus Proposed
No critical habitat has been designated for this species. Endangered
Species profile: https://ecos.fws.gov/ecp/species/10515

BIRDS

NAME STATUS

Whooping Crane Grus americana Experimental
Population: U.S.A. (AL, AR, CO, FL, GA, ID, IL, IN, IA, KY, LA, MI, MN, MS, MO, NC, Population,
NM, OH, SC, TN, UT, VA, WI, WV, western half of WY) Non-

No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/758

Essential
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INSECTS
NAME

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

FLOWERING PLANTS
NAME

Eastern Prairie Fringed Orchid Platanthera leucophaea
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/601

CRITICAL HABITATS

STATUS
Candidate

STATUS
Threatened

THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S

JURISDICTION.

YOU ARE STILL REQUIRED TO DETERMINE IF YOUR PROJECT(S) MAY HAVE EFFECTS ON ALL

ABOVE LISTED SPECIES.
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USFWS NATIONAL WILDLIFE REFUGE LANDS
AND FISH HATCHERIES

Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.

THERE ARE NO REFUGE LANDS OR FISH HATCHERIES WITHIN YOUR PROJECT AREA.
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MIGRATORY BIRDS

Certain birds are protected under the Migratory Bird Treaty Act! and the Bald and Golden Eagle
Protection Act?.

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
3. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

The birds listed below are birds of particular concern either because they occur on the
USFWS Birds of Conservation Concern (BCC) list or warrant special attention in your
project location. To learn more about the levels of concern for birds on your list and how this
list is generated, see the FAQ below. This is not a list of every bird you may find in this location,
nor a guarantee that every bird on this list will be found in your project area. To see exact
locations of where birders and the general public have sighted birds in and around your project
area, visit the E-bird data mapping tool (Tip: enter your location, desired date range and a species
on your list). For projects that occur off the Atlantic Coast, additional maps and models detailing
the relative occurrence and abundance of bird species on your list are available. Links to
additional information about Atlantic Coast birds, and other important information about your
migratory bird list, including how to properly interpret and use your migratory bird report, can be
found below.

For guidance on when to schedule activities or implement avoidance and minimization measures
to reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE
SUMMARY at the top of your list to see when these birds are most likely to be present and
breeding in your project area.

BREEDING
NAME SEASON
American Golden-plover Pluvialis dominica Breeds

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA  elsewhere
and Alaska.

Bald Eagle Haliaeetus leucocephalus Breeds Oct 15
This is not a Bird of Conservation Concern (BCC) in this area, but warrants attention to Aug 31
because of the Eagle Act or for potential susceptibilities in offshore areas from certain types
of development or activities.
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NAME
Black-billed Cuckoo Coccyzus erythropthalmus

This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9399

Bobolink Dolichonyx oryzivorus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Cerulean Warbler Dendroica cerulea
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/2974

Chimney Swift Chaetura pelagica
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Henslow's Sparrow Ammodramus henslowii
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/3941

Kentucky Warbler Oporornis formosus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Lesser Yellowlegs Tringa flavipes
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
https://ecos.fws.gov/ecp/species/9679

Prothonotary Warbler Protonotaria citrea
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Red-headed Woodpecker Melanerpes erythrocephalus
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.

Rusty Blackbird Euphagus carolinus
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA

Upland Sandpiper Bartramia longicauda
This is a Bird of Conservation Concern (BCC) only in particular Bird Conservation Regions
(BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9294

Wood Thrush Hylocichla mustelina
This is a Bird of Conservation Concern (BCC) throughout its range in the continental USA
and Alaska.
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BREEDING
SEASON

Breeds May 15
to Oct 10

Breeds May 20
to Jul 31

Breeds Apr 21
to Jul 20

Breeds Mar 15
to Aug 25

Breeds May 1
to Aug 31

Breeds Apr 20
to Aug 20

Breeds
elsewhere

Breeds Apr 1 to
Jul 31

Breeds May 10
to Sep 10

Breeds
elsewhere

Breeds May 1
to Aug 31

Breeds May 10
to Aug 31
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PROBABILITY OF PRESENCE SUMMARY

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the
FAQ "Proper Interpretation and Use of Your Migratory Bird Report" before using or attempting
to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week
months.) A taller bar indicates a higher probability of species presence. The survey effort (see
below) can be used to establish a level of confidence in the presence score. One can have higher
confidence in the presence score if the corresponding survey effort is also high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events for
that week. For example, if in week 12 there were 20 survey events and the Spotted Towhee
was found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is
0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week 12
(0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

Breeding Season ()

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across
its entire range. If there are no yellow bars shown for a bird, it does not breed in your project
area.

Survey Effort (|)

Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe
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Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on
all years of available data, since data in these areas is currently much more sparse.

probability of presence breeding season | survey effort — no data

SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
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SPECIES JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
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Wood Thrush
T e a1 e e e A o
(CON)

Additional information can be found using the following links:

» Birds of Conservation Concern https://www.fws.gov/program/migratory-birds/species
* Measures for avoiding and minimizing impacts to birds https://www.fws.gov/library/
collections/avoiding-and-minimizing-incidental-take-migratory-birds

= Nationwide conservation measures for birds https://www.fws.gov/sites/default/files/
documents/nationwide-standard-conservation-measures.pdf

MIGRATORY BIRDS FAQ

Tell me more about conservation measures I can implement to avoid or minimize impacts
to migratory birds.

Nationwide Conservation Measures describes measures that can help avoid and minimize
impacts to all birds at any location year round. Implementation of these measures is particularly
important when birds are most likely to occur in the project area. When birds may be breeding in
the area, identifying the locations of any active nests and avoiding their destruction is a very
helpful impact minimization measure. To see when birds are most likely to occur and be breeding
in your project area, view the Probability of Presence Summary. Additional measures or permits
may be advisable depending on the type of activity you are conducting and the type of
infrastructure or bird species present on your project site.

What does IPaC use to generate the list of migratory birds that potentially occur in my
specified location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern
(BCQ) and other species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian
Knowledge Network (AKN). The AKN data is based on a growing collection of survey, banding,
and citizen science datasets and is queried and filtered to return a list of those birds reported as
occurring in the 10km grid cell(s) which your project intersects, and that have been identified as
warranting special attention because they are a BCC species in that area, an eagle (Eagle Act
requirements may apply), or a species that has a particular vulnerability to offshore activities or
development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your
project area. It is not representative of all birds that may occur in your project area. To get a list
of all birds potentially present in your project area, please visit the Rapid Avian Information
Locator (RAIL) Tool.
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What does IPaC use to generate the probability of presence graphs for the migratory birds
potentially occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data
provided by the Avian Knowledge Network (AKN). This data is derived from a growing

collection of survey, banding, and citizen science datasets.

Probability of presence data is continuously being updated as new and better information
becomes available. To learn more about how the probability of presence graphs are produced and
how to interpret them, go the Probability of Presence Summary and then click on the "Tell me
about these graphs" link.

How do I know if a bird is breeding, wintering or migrating in my area?

To see what part of a particular bird's range your project area falls within (i.e. breeding,
wintering, migrating or year-round), you may query your location using the RAIL Tool and look
at the range maps provided for birds in your area at the bottom of the profiles provided for each
bird in your results. If a bird on your migratory bird species list has a breeding season associated
with it, if that bird does occur in your project area, there may be nests present at some point
within the timeframe specified. If "Breeds elsewhere" is indicated, then the bird likely does not
breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern
throughout their range anywhere within the USA (including Hawaii, the Pacific Islands,
Puerto Rico, and the Virgin Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation
Regions (BCRs) in the continental USA; and

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on
your list either because of the Eagle Act requirements (for eagles) or (for non-eagles)
potential susceptibilities in offshore areas from certain types of development or activities
(e.g. offshore energy development or longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made,
in particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC
species of rangewide concern. For more information on conservation measures you can
implement to help avoid and minimize migratory bird impacts and requirements for eagles,
please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species
and groups of bird species within your project area off the Atlantic Coast, please visit the
Northeast Ocean Data Portal. The Portal also offers data and information about other taxa besides
birds that may be helpful to you in your project review. Alternately, you may download the bird
model results files underlying the portal maps through the NOAA NCCOS Integrative Statistical

Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.
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Bird tracking data can also provide additional details about occurrence and habitat use
throughout the year, including migration. Models relying on survey data may not include this
information. For additional information on marine bird tracking data, see the Diving Bird Study
and the nanotag studies or contact Caleb Spiegel or Pam Loring.

What if I have eagles on my list?
If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid
violating the Eagle Act should such impacts occur.

Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of
birds of priority concern. To learn more about how your list is generated, and see options for
identifying what other birds may be in your project area, please see the FAQ "What does IPaC
use to generate the migratory birds potentially occurring in my specified location". Please be
aware this report provides the "probability of presence" of birds within the 10 km grid cell(s) that
overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no
data" indicator (a red horizontal bar). A high survey effort is the key component. If the survey
effort is high, then the probability of presence score can be viewed as more dependable. In
contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack of
certainty about presence of the species. This list is not perfect; it is simply a starting point for
identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you
know what to look for to confirm presence, and helps guide you in knowing when to implement
conservation measures to avoid or minimize potential impacts from your project activities,
should presence be confirmed. To learn more about conservation measures, visit the FAQ "Tell
me about conservation measures I can implement to avoid or minimize impacts to migratory
birds" at the bottom of your migratory bird trust resources page.
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WETLANDS

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section
404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to
update our NWI data set. We recommend you verify these results with a site visit to determine
the actual extent of wetlands on site.

THERE ARE NO WETLANDS WITHIN YOUR PROJECT AREA.
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IPAC USER CONTACT INFORMATION
Agency: ENCAP, Inc.

Name: Robert Van Herik

Address:
City:
State:
Zip:
Email
Phone:
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IDNR EcoCAT Natural Resources Review Results / Termination
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Applicant: ENCAP, Inc. IDNR Project Number;: 2400448
Contact: Robert Van Herik, Jr. Date: 07/10/2023
Address: - Alternate Number: 23-0519B
Project: Ament Road

Address: Ament Road, Yorkville

Description: conversion of agricultural field into a solar development and attendant features.

Natural Resource Review Results

Consultation for Endangered Species Protection and Natural Areas Preservation (Part 1075)

The lllinois Natural Heritage Database contains no record of State-listed threatened or endangered species,
lllinois Natural Area Inventory sites, dedicated Illinois Nature Preserves, or registered Land and Water
Reserves in the vicinity of the project location.

Consultation is terminated. This consultation is valid for two years unless new information becomes
available that was not previously considered; the proposed action is modified; or additional species, essential
habitat, or Natural Areas are identified in the vicinity. If the project has not been implemented within two years
of the date of this letter, or any of the above listed conditions develop, a new consultation is necessary.
Termination does not imply IDNR's authorization or endorsement.

Location

The applicant is responsible for the
accuracy of the location submitted
for the project.

County: Kendall

Township, Range, Section:

36N, 7E, 16
36N, 7E, 17
IL Department of Natural Resources Government Jurisdiction
Contact Kendall County Planning, Building, & Zoning
Kyle Burkwald Matt Asselmeier,
217-785-5500 masselmeier@kendallcountyil.gov
Division of Ecosystems & Environment 111 West Fox Street
Yorkville, lllinois 60560
Disclaimer

The lllinois Natural Heritage Database cannot provide a conclusive statement on the presence, absence, or
condition of natural resources in Illinois. This review reflects the information existing in the Database at the time
of this inquiry, and should not be regarded as a final statement on the site being considered, nor should it be a
substitute for detailed site surveys or field surveys required for environmental assessments. If additional
protected resources are encountered during the project’s implementation, compliance with applicable statutes
and regulations is required.

Page 1 of 3
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IDNR Project Number: 2400448

Terms of Use

By using this website, you acknowledge that you have read and agree to these terms. These terms may be
revised by IDNR as necessary. If you continue to use the EcCoCAT application after we post changes to these
terms, it will mean that you accept such changes. If at any time you do not accept the Terms of Use, you may not
continue to use the website.

1. The IDNR EcoCAT website was developed so that units of local government, state agencies and the public
could request information or begin natural resource consultations on-line for the Illinois Endangered Species
Protection Act, Illinois Natural Areas Preservation Act, and lllinois Interagency Wetland Policy Act. ECOCAT uses
databases, Geographic Information System mapping, and a set of programmed decision rules to determine if
proposed actions are in the vicinity of protected natural resources. By indicating your agreement to the Terms of
Use for this application, you warrant that you will not use this web site for any other purpose.

2. Unauthorized attempts to upload, download, or change information on this website are strictly prohibited and
may be punishable under the Computer Fraud and Abuse Act of 1986 and/or the National Information
Infrastructure Protection Act.

3. IDNR reserves the right to enhance, modify, alter, or suspend the website at any time without notice, or to
terminate or restrict access.

Security

EcoCAT operates on a state of lllinois computer system. We may use software to monitor traffic and to identify
unauthorized attempts to upload, download, or change information, to cause harm or otherwise to damage this
site. Unauthorized attempts to upload, download, or change information on this server is strictly prohibited by law.

Unauthorized use, tampering with or modification of this system, including supporting hardware or software, may
subject the violator to criminal and civil penalties. In the event of unauthorized intrusion, all relevant information
regarding possible violation of law may be provided to law enforcement officials.

Privacy

EcoCAT generates a public record subject to disclosure under the Freedom of Information Act. Otherwise, IDNR
uses the information submitted to ECOCAT solely for internal tracking purposes.

Page 2 of 3
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IDNR Project Number: 2400448

EcoCAT Receipt Project Code 2400448
APPLICANT DATE
ENCAP, Inc. 7/10/2023

Robert Van Herik, Jr.

DESCRIPTION FEE CONVENIENCE FEE TOTAL PAID
EcoCAT Consultation $125.00 $2.81 $127.81
TOTAL PAID $127.81

Illinois Department of Natural Resources
One Natural Resources Way

Springfield, IL 62702

217-785-5500

dnr.ecocat@illinois.gov

Page 3 of 3
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Floristic Quality Data Sheets
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SITE: Ament Road

LOCALE: Farmed Wetland 1

BY: R. Van Herik & S. DeDina
NOTES: 6/16/2023

CONSERVATISM-
BASED
METRICS

MEAN C
(NATIVE SPECIES)

MEAN C

(ALL SPECIES)

MEAN C

(NATIVE TREES) n/a

MEAN C

(NATIVE SHRUBS) n/a
MEAN C

(NATIVE
HERBACEOUS)

FQAI

(NATIVE SPECIES)
FQAI

(ALL SPECIES)
ADJUSTED FQAI
% C VALUE 0

% C VALUE 1-3
% C VALUE 4-6
% C VALUE 7-10

SPECIES NAME

0.00

0.00

0.00

0.00

0.00
0.00
1.00
0.00
0.00
0.00

SPECIES (NwpPL/

ACRONYM MOHLENBROCK)
Amaranthus

AMARET retroflexus

CYPESC Cyperus esculentus

ZEAMAY Zea mays

SPECIES
(SYNONYM)
AMARANTHU
S
RETROFLEXU
S

Cyperus
esculentus

ZEA MAYS

Attachment 2, Page 46

ADDITIONAL
METRICS
SPECIES RICHNESS
(ALL) 3
SPECIES RICHNESS
(NATIVE) 1
% NON-NATIVE 0.67
WET INDICATOR
(ALL) 0.67
WET INDICATOR
(NATIVE) -1.00
% HYDROPHYTE
(MIDWEST) 0.33
% NATIVE
PERENNIAL 0.33
% NATIVE ANNUAL 0.00
% ANNUAL 0.67
% PERENNIAL 0.33
MIDWEST
COMMON WET
NAME C VALUE INDICATOR
Red-Root 0 FACU
Chufa 0 FACW
Corn 0 UPL

169

WET
NC-NE WET INDICATOR
INDICATOR (NUMERIC) HABIT DURATION

FACU 1 Forb Annual
FACW -1 Sedge Perennial
UPL 2 Grass Annual

NATIVITY

Adventive

Native

Adventive
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USACE Wetland Determination Data Forms — Midwest Region
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Attachment 2, Page 48
WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: ~ Ament Road

Applicant/Owner: New Leaf Energy

City/County:

Unincorporated/Kendall

Sampling Date: _ 06/16/2023

State:

Investigator(s) R. Van Herik & S. DeDina

Landform (hillslope, terrace, etc.): Swale, toe slope

Section, Township, Range:

IL Sampling Point: A

Sec. 16, T36N, R7E

Local Relief (concave, convex, none):

Slope (%): 3% *Lat: 41.59041116

*Long:

Soil Map Unit Name:

-88.4415898

concave

Datum: Upland Grassed Swale 1

Drummer silty clay loam, 0 to 2 percent slopes (152A)

NWI classification: None

Are climatic / hydrologic conditions on the site typical for this time of year?

d Soil [

Are vegetation [ Soil [

Are vegetation Hydrology [X

Hydrology [

significantly disturbed?

naturally problematic?

Yes [ No X (If no explain in remarks)

Are normal circumstances present?

Yes (I No X

(If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes (I No X
Hydric Soils Present? Yes [XI No []
Wetland Hydrology Present? Yes [1 No X

Is the Sampled Area Within a Wetland?

Yes [] No [X

*Coordinates obtained from Site Photograph.

Remarks: Precipitation data from the previous 3 months indicates the climatic/hydrologic conditions have been drier than normal. Sample Point is
located in an upland grassed swale located within an agricultural field that has been tiled, tilled, and planted with corn (Zea mays).

VEGETATION - Use scientific names of plants.

Absolute

Tree Stratum (Plot size: 30°) % Cover

Indicator
Status

Dominant
Species?

arwN =

Sapling/Shrub Stratum  (Plot size: 15’)

= Total Cover

Dominance Test worksheet:
Number of Dominant Species

That are OBL, FACW, or FAC:
Total Number of Dominant Species ®)
Across All Strata: —
Percent of Dominant Species 0_(AB)
That are OBL, FACW, or FAC —

Prevalence Index worksheet:
Total % Cover of: Multiply by:

aprON=

Herb Stratum  (Plot size: 5°)
Schedonorus pratense 40

=Total Cover

Y FACU

Bromus inermis 35

Y FACU

Dactylis glomerata 25

Y FACU

OBL species x 1

FACW species X 2

FAC species x3

FACU species x4

UPL species x5

TOTALS (A) (B)

Prevalence Index (B/A) =

SOXNOU A WN

100

Woody Vine Stratum  (Plot size: 30’ )

=Total Cover

Hydrophytic Vegetation Indicators:

[ Rapid Test for Hydrophytic Vegetation

[ Dominance Test is >50%

[ Prevalence Index is < 3.0"

[J Morphological Adaptations' (Provide supporting
data in Remarks or on a separate sheet)

[ Problematic Hydrophytic Vegetation (Explain)

"Indicators of hydric soil and wetland hydrology

must be present, unless disturbed or problematic

1.
2.

0

=Total Cover

Hydrophytic Vegetation Present? Yes[ ] No [X]

Remarks: (Include photo numbers here or on a separate sheet)
Photograph 3

Data Form Page 1 of 16
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SOIL
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Sampling Point _A

Profile Description: (Describe the depth needed to document the indicator or confirm the absence of indicators

l | IP|§|g|

"Type: C = Concentration, D= Depletion, RM = Reduced Matrix, CS = Covered or Coated Sand Grains

Depth Matrix Redox Features
(Inches)  Color (Moist) % Color (Moist) % Type' Loc? Texture Remarks
0-6 10YR 3/1 100 o _ SiCL
6-24 10YR 5/1 70 10YR 5/8 20 Cc
10YR 6/2 5 D
10YR 3/1 5 n/a

2Locaton: PL =Pore Lining, M = Matrix

Hydric Soil Indicators

[ Histosol (A1)

[ Histic Epipedon (A2)

[ Black Histic (A3)

[J Hydrogen Sulfide (A4)

[ Stratified Layers (A5)

[0 2 em Muck (A10)

X Depleted below Dark Surface (A11)
[ Thick Dark Surface (A12)

[0 Sandy Mucky Mineral (S1)

[1 5 cm Mucky Peat or Peat (S3)

[J Sandy Gleyed Matrix (S4)
[ sandy Redox (S5)

[ Stripped Matrix (S6)

[J Loamy Mucky Mineral (F1)
[ Loamy Gleyed Matrix (F2)
X Depleted Matrix (F3)

[J Redox Dark Surface (F6)
[ Depleted Dark Surface (F7)
[J Redox Depressions (F8)

Indicators for Problematic Hydric Soils®
[ Coast Prairie Redox (A16)

[ Dark Surface (S7)

[ Iron- Manganese Masses (F12)

[J Very Shallow Dark Surface (TF12)

[ Other (Explain in Remarks)

3 Indicators of hydrophytic vegetation and wetland
hydrology must be present unless disturbed or
problematic.

Restrictive Layer (if observed)
Type:
Depth:

Yes X No[]

Hydric Soil Present?

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (Minimum of one is required: check all that apply)

[1 Surface Water (A1)

[ High Water Table (A2)

[ Saturation (A3)

[ water Marks (B1)

[ Sediment Deposits (B2)

[] Drift Deposits (B3)

[ Algal Mat or Crust (B4)

[1 Iron Deposits (B5)

[ Inundation Visible on Aerial Imagery (B7)
[] Sparsely Vegetated Concave Surface (B8)

[] Water Stained Leaves (B9)

[ Aquatic Fauna (B 3)

[ True Aquatic Plants (B14)

[J Hydrogen Sulfide Odor (C1)

[ Oxidized Rhizospheres on Living Roots (C3)
[ Presence of Reduced Iron (C4)

[ Recent Iron Reduction in Tilled Soils (C6)
[ Thin Muck Surface (C7)

[ Gauge or Well Data (D9)

[ Other (Explain in Remarks)

Secondary Indicators (minimum of two required)

[J Surface Soil Cracks (B6)

[] Drainage Patterns (B10)

[ Dry-Season Water Table (C2)

[J Crayfish Burrows (C8)

[ Saturation Visible on Aerial Imagery (C9)
[ Stunted or Stressed Plants (D1)

X Geomorphic Position (D2)

[J FAC-Neutral Test (D5)

Field Observations:

Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes [] No[X] Depth (inches) _N/A
Yes [[] NoX] Depth (inches) _N/A
Yes [] No[X] Depth (inches) _N/A

Wetland Hydrology Present? Yes[ ] No X]

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

conditions.

Remarks: This area displayed color tone differences during 5 of 5 reviewed historic aerial photographs with normal precipitation; however, the
signature was determined to be attributed to the difference in vegetation between the planted field and upland grassed swale and not due to wet

Data Form Page 2 of 16
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Attachment 2, Page 50
WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: ~ Ament Road

Applicant/Owner: New Leaf Energy

City/County:

Unincorporated/Kendall

Investigator(s) R. Van Herik & S. DeDina

Landform (hillslope, terrace, etc.): Closed Depression

Section, Township, Range:

Slope (%): 2% *Lat: 41.59017131

Soil Map Unit Name:

*Long:

-88.44094792

Graymont silt loam, 5 to 10 percent slopes, eroded (541C2)

Are climatic / hydrologic conditions on the site typical for this time of year?

X Soil X

Are vegetation [ Soil [

Are vegetation Hydrology [X

Hydrology [

Yes [ No X (If no explain in remarks)

Sampling Date: _ 06/16/2023
State: IL Sampling Point: B
Sec. 16, T36N, R7E
Local Relief (concave, convex, none): concave
Datum: Farmed Wetland 1
NWI classification: None
Are normal circumstances present? Yes (I No X

significantly disturbed?

naturally problematic?

(If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes (I No X
Hydric Soils Present? Yes [XI No []
Wetland Hydrology Present? Yes X] No []

Is the Sampled Area Within a Wetland?

Yes X No []

*Coordinates obtained from Site Photograph.

Remarks: Precipitation data from the previous 3 months indicates the climatic/hydrologic conditions have been drier than normal. Sample Point is
located within an agricultural field that has been tiled, tilled, and planted with corn (Zea mays).

VEGETATION - Use scientific names of plants.

Absolute Dominant Indicator
Tree Stratum (Plot size: 30°) % Cover Species? Status Dominance Test worksheet:
1. Number of Dominant Species 0__(A)
2. That are OBL, FACW, or FAC: —
3. Total Number of Dominant Species 1_®)
4, Across All Strata: I
5. Percent of Dominant Species 0_(AB)
0 = Total Cover That are OBL, FACW, or FAC -
Sapling/Shrub Stratum  (Plot size: 15’)
1.
2. Prevalence Index worksheet:
3. Total % Cover of: Multiply by:
4. OBL species x 1
5. FACW species x 2
FAC species x3
0 =Total Cover FACU species x4
Herb Stratum  (Plot size: 5°) UPL species x5
1. _Zea mays* 30 N UPL TOTALS (A) (B)
2. Amaranthus retroflexus 10 Y FACU Prevalence Index (B/A) =
3. _ Cyperus esculentus 5 N FACW
4. Hydrophytic Vegetation Indicators:
5.
6. [ Rapid Test for Hydrophytic Vegetation
7. [J Dominance Test is >50%
8. [ Prevalence Index is < 3.0'
9. [J Morphological Adaptations' (Provide supporting
10. data in Remarks or on a separate sheet)
25 =Total Cover !:l Problematic Hydrophytic Vegetation' (Explain)
Woody Vine Stratum  (Plot size: 30 ) Indicators of hydric soil apd wetland hydrology‘
1 must be present, unless disturbed or problematic
2.
0 =Total Cover Hydrophytic Vegetation Present? Yes[] No [X]
Remarks: (Include photo numbers here or on a separate sheet)
Photograph 1
*The agricultural field and sample point was dominated by planted corn (Zea mays); however, the corn is not included in the overall dominance calculation
since it is an unnatural planted crop.

Data Form Page 3 of 16
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Sampling Point _B

Profile Description: (Describe the depth needed to document the indicator or confirm the absence of indicators

l | Iclolol
| | |g|g|g|

"Type: C = Concentration, D= Depletion, RM = Reduced Matrix, CS = Covered or Coated Sand Grains

Depth Matrix Redox Features
(Inches)  Color (Moist) % Color (Moist) % Type' Loc? Texture Remarks
0-8 10YR 3/1 100 o SiCL
8-14 10YR 5/1 70 10YR 5/8 20
10YR 7/6 5
10YR 6/2 5

2Locaton: PL =Pore Lining, M = Matrix

Hydric Soil Indicators

[ Histosol (A1)

[ Histic Epipedon (A2)

[ Black Histic (A3)

[J Hydrogen Sulfide (A4)

[ Stratified Layers (A5)

[0 2 em Muck (A10)

X Depleted below Dark Surface (A11)
[ Thick Dark Surface (A12)

[0 Sandy Mucky Mineral (S1)

[1 5 cm Mucky Peat or Peat (S3)

[J Sandy Gleyed Matrix (S4)
[ sandy Redox (S5)

[ Stripped Matrix (S6)

[J Loamy Mucky Mineral (F1)
[ Loamy Gleyed Matrix (F2)
X Depleted Matrix (F3)

[J Redox Dark Surface (F6)
[ Depleted Dark Surface (F7)
[J Redox Depressions (F8)

Indicators for Problematic Hydric Soils®
[ Coast Prairie Redox (A16)

[ Dark Surface (S7)

[ Iron- Manganese Masses (F12)

[J Very Shallow Dark Surface (TF12)

[ Other (Explain in Remarks)

3 Indicators of hydrophytic vegetation and wetland
hydrology must be present unless disturbed or
problematic.

Restrictive Layer (if observed)
Type:
Depth:

Yes X No[]

Hydric Soil Present?

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (Minimum of one is required: check all that apply)

[1 Surface Water (A1)

[ High Water Table (A2)

[ Saturation (A3)

[ water Marks (B1)

[ Sediment Deposits (B2)

[] Drift Deposits (B3)

[1 Algal Mat or Crust (B4)

[1 Iron Deposits (B5)

[ Inundation Visible on Aerial Imagery (B7)
[] Sparsely Vegetated Concave Surface (B8)

[] Water Stained Leaves (B9)

[ Aquatic Fauna (B 3)

[ True Aquatic Plants (B14)

[J Hydrogen Sulfide Odor (C1)

[J Oxidized Rhizospheres on Living Roots (C3)
[ Presence of Reduced Iron (C4)

[ Recent Iron Reduction in Tilled Soils (C6)
[ Thin Muck Surface (C7)

[ Gauge or Well Data (D9)

[X] Other (Explain in Remarks)

Secondary Indicators (minimum of two required)

[J Surface Soil Cracks (B6)

[] Drainage Patterns (B10)

[ Dry-Season Water Table (C2)

[J Crayfish Burrows (C8)

[X] Saturation Visible on Aerial Imagery (C9)
[ Stunted or Stressed Plants (D1)

X Geomorphic Position (D2)

[J FAC-Neutral Test (D5)

Field Observations:

Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes [] NoXlI Depth (inches) _N/A
Yes [[] NoX] Depth (inches) _N/A
Yes [] No[X] Depth (inches) _N/A

Wetland Hydrology Present? Yes[X] No []

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks: This area displayed wetland signatures during 3 of 5 (60%) reviewed historic aerial photographs with normal precipitation.

Data Form Page 4 of 16
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Attachment 2, Page 52
WETLAND DETERMINATION DATA FORM — Midwest Region

Project/Site: ~ Ament Road

Applicant/Owner: New Leaf Energy

City/County:

Unincorporated/Kendall Sampling Date: _ 06/16/2023

State: IL Sampling Point: C

Investigator(s) R. Van Herik & S. DeDina

Landform (hillslope, terrace, etc.): Closed depression

Section, Township, Range:

Sec. 16, T36N, R7E

Local Relief (concave, convex, none): concave

Slope (%): 3% *Lat: 41.59165442 *Long:  -88.44048658 Datum: Investigated Area 1

Soil Map Unit Name: Drummer silty clay loam, 0 to 2 percent slopes (152A) NWI classification: None
Are climatic / hydrologic conditions on the site typical for this time of year?  Yes [] No X (If no explain in remarks)

Are vegetation [X Soil X Hydrology [X significantly disturbed?  Are normal circumstances present? Yes (I No X
Are vegetation [ Soil [ Hydrology [ naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes (I No X
Hydric Soils Present? Yes [XI No []
Wetland Hydrology Present? Yes [1 No X

Is the Sampled Area Within a Wetland? Yes [] No [X

*Coordinates obtained from Site Photograph.

Remarks: Precipitation data from the previous 3 months indicates the climatic/hydrologic conditions have been drier than normal. Sample Point is
located within an agricultural field that has been tiled, tilled, and planted with corn (Zea mays).

VEGETATION - Use scientific names of plants.

Absolute Dominant Indicator
Tree Stratum (Plot size: 30°) % Cover Species? Status Dominance Test worksheet:
1. Number of Dominant Species 0_(A)
2. That are OBL, FACW, or FAC:
3. Total Number of Dominant Species 0_(B)
4, Across All Strata: —
5. Percent of Dominant Species 0_(AB)
0 = Total Cover That are OBL, FACW, or FAC -
Sapling/Shrub Stratum  (Plot size: 15’)
1.
2. Prevalence Index worksheet:
3. Total % Cover of: Multiply by:
4. OBL species x 1
5. FACW species x 2
FAC species x3
0 =Total Cover FACU species x4
Herb Stratum  (Plot size: 5°) UPL species x5
1. _Zea mays* 30 N UPL TOTALS (A) (B)
:23' Prevalence Index (B/A) =
4. Hydrophytic Vegetation Indicators:
5.
6. [ Rapid Test for Hydrophytic Vegetation
7. [J Dominance Test is >50%
8. [ Prevalence Index is < 3.0'
9. [J Morphological Adaptations' (Provide supporting
10. data in Remarks or on a separate sheet)
0 =Total Cover !:l Problematic Hydrophytic Vegetation' (Explain)
Woody Vine Stratum  (Plot size: 30 ) Indicators of hydric soil apd wetland hydrology‘
1 must be present, unless disturbed or problematic
2.
0 =Total Cover Hydrophytic Vegetation Present? Yes[] No [X]
Remarks: (Include photo numbers here or on a separate sheet)
Photograph 7
*The agricultural field and sample point was dominated by planted corn (Zea mays); however, the corn is not included in the overall dominance calculation
since it is an unnatural planted crop.

Data Form Page 5 of 16
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Sampling Point _C

Profile Description: (Describe the depth needed to document the indicator or confirm the absence of indicators

l | IP|§|g|

"Type: C = Concentration, D= Depletion, RM = Reduced Matrix, CS = Covered or Coated Sand Grains

Depth Matrix Redox Features
(Inches)  Color (Moist) % Color (Moist) % Type' Loc? Texture Remarks
0-24 10YR 2/1 100 o _ SiCL
24-36 10YR 4/1 91 10YR 5/6 5 Cc SiC
10YR 6/1 2 D
10YR 2/1 2 n/a

2Locaton: PL =Pore Lining, M = Matrix

Hydric Soil Indicators

[ Histosol (A1)

[ Histic Epipedon (A2)

[ Black Histic (A3)

[J Hydrogen Sulfide (A4)

[ Stratified Layers (A5)

[0 2 em Muck (A10)

[] Depleted below Dark Surface (A11)
X Thick Dark Surface (A12)

[0 Sandy Mucky Mineral (S1)

[1 5 cm Mucky Peat or Peat (S3)

[J Sandy Gleyed Matrix (S4)
[ sandy Redox (S5)

[ Stripped Matrix (S6)

[J Loamy Mucky Mineral (F1)
[ Loamy Gleyed Matrix (F2)
[ Depleted Matrix (F3)

[J Redox Dark Surface (F6)
[ Depleted Dark Surface (F7)
[J Redox Depressions (F8)

Indicators for Problematic Hydric Soils®
[ Coast Prairie Redox (A16)

[ Dark Surface (S7)

[ Iron- Manganese Masses (F12)

[J Very Shallow Dark Surface (TF12)

[ Other (Explain in Remarks)

3 Indicators of hydrophytic vegetation and wetland
hydrology must be present unless disturbed or
problematic.

Restrictive Layer (if observed)
Type:
Depth:

Yes X No[]

Hydric Soil Present?

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators (Minimum of one is required: check all that apply)

[1 Surface Water (A1)

[ High Water Table (A2)

[ Saturation (A3)

[ water Marks (B1)

[ Sediment Deposits (B2)

[] Drift Deposits (B3)

[1 Algal Mat or Crust (B4)

[1 Iron Deposits (B5)

[ Inundation Visible on Aerial Imagery (B7)
[] Sparsely Vegetated Concave Surface (B8)

[] Water Stained Leaves (B9)

[ Aquatic Fauna (B 3)

[ True Aquatic Plants (B14)

[J Hydrogen Sulfide Odor (C1)

[J Oxidized Rhizospheres on Living Roots (C3)
[ Presence of Reduced Iron (C4)

[ Recent Iron Reduction in Tilled Soils (C6)
[ Thin Muck Surface (C7)

[ Gauge or Well Data (D9)

[ Other (Explain in Remarks)

Secondary Indicators (minimum of two required)

[J Surface Soil Cracks (B6)

[] Drainage Patterns (B10)

[ Dry-Season Water Table (C2)

[J Crayfish Burrows (C8)

[ Saturation Visible on Aerial Imagery (C9)
[ Stunted or Stressed Plants (D1)

X Geomorphic Position (D2)

[J FAC-Neutral Test (D5)

Field Observations:

Surface Water Present?
Water Table Present?
Saturation Present?
(includes capillary fringe)

Yes [] NoXlI Depth (inches) _N/A
Yes [[] NoX] Depth (inches) _N/A
Yes [] No[X] Depth (inches) _N/A

Wetland Hydrology Present? Yes[ ] No X]

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks: This area displayed wetland signatures during 1 of 5 (20%) reviewed historic aerial photographs with normal precipitation
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Attachment 2, Page 54
WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: ~ Ament Road

Applicant/Owner: New Leaf Energy

City/County:

Unincorporated/Kendall Sampling Date: _ 06/16/2023

State: IL Sampling Point: D

Investigator(s) R. Van Herik & S. DeDina

Landform (hillslope, terrace, etc.): Closed depression

Section, Township, Range:

Sec. 16, T36N, R7E

Local Relief (concave, convex, none): concave

Slope (%): 2% *Lat: 41.59175063 *Long:  -88.44280742 Datum: Investigated Area 2

Soil Map Unit Name: Drummer silty clay loam, 0 to 2 percent slopes (152A) NWI classification: None
Are climatic / hydrologic conditions on the site typical for this time of year?  Yes [] No X (If no explain in remarks)

Are vegetation [X Soil X Hydrology [X significantly disturbed?  Are normal circumstances present? Yes (I No X
Are vegetation [] Soil [ Hydrology [ naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present? Yes (I No X
Hydric Soils Present? Yes [XI No []
Wetland Hydrology Present? Yes [1 No X

Is the Sampled Area Within a Wetland? Yes [] No [X

*Coordinates obtained from Site Photograph.

Remarks: Precipitation data from the previous 3 months indicates the climatic/hydrologic conditions have been drier than normal. Sample Point is
located within an agricultural field that has been tiled, tilled, and planted with corn (Zea mays).

VEGETATION - Use scientific names of plants.

Absolute Dominant Indicator
Tree Stratum (Plot size: 30°) % Cover Species? Status Dominance Test worksheet:
1. Number of Dominant Species 0 A)
2. That are OBL, FACW, or FAC: E—
3. Total Number of Dominant Species 0_(B)
4, Across All Strata: —
5. Percent of Dominant Species 0 (AB)
0 = Total Cover That are OBL, FACW, or FAC -
Sapling/Shrub Stratum  (Plot size: 15’)
1.
2. Prevalence Index worksheet:
3. Total % Cover of: Multiply by:
4. OBL species x 1
5. FACW species x 2
FAC species x3
0 =Total Cover FACU species x4
Herb Stratum  (Plot size: 5°) UPL species x5
1. _Zea mays* 40 N UPL TOTALS (A) (B)
:23. Amaranthus retroflexus 2 N FACU Prevalence Index (B/A) =
4. Hydrophytic Vegetation Indicators:
5.
6. [ Rapid Test for Hydrophytic Vegetation
7. [J Dominance Test is >50%
8. [ Prevalence Index is < 3.0'
9. [J Morphological Adaptations' (Provide supporting
10. data in Remarks or on a separate sheet)
2 =Total Cover !:l Problematic Hydrophytic Vegetation' (Explain)
Woody Vine Stratum  (Plot size: 30" ) Indicators of hydric soil apd wetland hydrology‘
1 must be present, unless disturbed or problematic
2.
0 =Total Cover Hydrophytic Vegetation Present? Yes[] No [X]
Remarks: (Include photo numbers here or on a separate sheet)
Photograph 8
*The agricultural field and sample point was dominated by planted corn (Zea mays); however, the corn is not included in the overall dominance calculation
since it is an unnatural planted crop.
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SOIL Sampling Point _D
Profile Description: (Describe the depth needed to document the indicator or confirm the absence of indicators
Depth Matrix Redox Features
(Inches)  Color (Moist) % Color (Moist) % Type' Loc? Texture Remarks
0-28 10YR 2/1 100 . _ _ SiCL
28-36 10YR 4/1 65 10YR 5/6 10 C M SiC
10YR 7/6 15 c M
10YR 6/2 5 D M -
10YR 2/1 5 nla PL
"Type: C = Concentration, D= Depletion, RM = Reduced Matrix, CS = Covered or Coated Sand Grains 2Locaton: PL =Pore Lining, M = Matrix
Hydric Soil Indicators Indicators for Problematic Hydric Soils®
[ Histosol (A1) [J Sandy Gleyed Matrix (S4) [ Coast Prairie Redox (A16)
[ Histic Epipedon (A2) [ sandy Redox (S5) [ Dark Surface (S7)
[ Black Histic (A3) [ Stripped Matrix (S6) [ Iron- Manganese Masses (F12)
[J Hydrogen Sulfide (A4) [ Loamy Mucky Mineral (F1) [J Very Shallow Dark Surface (TF12)
[ Stratified Layers (A5) [ Loamy Gleyed Matrix (F2) [ Other (Explain in Remarks)
[0 2 em Muck (A10) [ Depleted Matrix (F3)
[] Depleted below Dark Surface (A11) [J Redox Dark Surface (F6)
X Thick Dark Surface (A12) [ Depleted Dark Surface (F7) 3 Indicators of hydrophytic vegetation and wetland
[ sandy Mucky Mineral (S1) [J Redox Depressions (F8) hydrology must be present unless disturbed or
[1 5 cm Mucky Peat or Peat (S3) problematic.
Restrictive Layer (if observed)
Type:
Depth: Hydric Soil Present? Yes [X] No []
Remarks:
HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators (Minimum of one is required: check all that apply) Secondary Indicators (minimum of two required)
[ Surface Water (A1) [J Water Stained Leaves (B9) [J Surface Soil Cracks (B6)
[1 High Water Table (A2) [ Aquatic Fauna (B 3) [ Drainage Patterns (B10)
[ Saturation (A3) [ True Aquatic Plants (B14) [ Dry-Season Water Table (C2)
[ water Marks (B1) [J Hydrogen Sulfide Odor (C1) [ Crayfish Burrows (C8)
[1 Sediment Deposits (B2) [ Oxidized Rhizospheres on Living Roots (C3) [J Saturation Visible on Aerial Imagery (C9)
[] Drift Deposits (B3) [ Presence of Reduced Iron (C4) [ Stunted or Stressed Plants (D1)
[1 Algal Mat or Crust (B4) [ Recent Iron Reduction in Tilled Soils (C6) X Geomorphic Position (D2)
[1 Iron Deposits (B5) [ Thin Muck Surface (C7) [ FAC-Neutral Test (D5)
[ Inundation Visible on Aerial Imagery (B7) [ Gauge or Well Data (D9)
[] Sparsely Vegetated Concave Surface (B8) [] Other (Explain in Remarks)
Field Observations:
Surface Water Present? Yes [J NoX] Depth (inches) _N/A
Water Table Present? Yes [[] NoX] Depth (inches) _N/A
Saturation Present? Yes [] No[X] Depth (inches) _N/A Wetland Hydrology Present? Yes[ ] No X]

(includes capillary fringe)

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Remarks: This area displayed wetland signatures during 1 of 5 (20%) reviewed historic aerial photographs with normal precipitation
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WETLAND DETERMINATION DATA FORM - Midwest Region

Project/Site: ~ Ament Road City/County: _ Unincorporated/Kendall Sampling Date: _ 06/16/2023
Applicant/Owner: New Leaf Energy State: IL Sampling Point: E
Investigator(s) R. Van Herik & S. DeDina Section, Township, Range: Sec. 16, T36N, R7E

Landform (hillslope, terrace, etc.): Closed depression Local Relief (concave, convex, none): concave

Slope (%): 3% *Lat: 41.58997421 *Long:  -88.4426792