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DRAFT FOR COMMISSION APPROVAL: 08-27-2019

KENDALL COUNTY FOREST PRESERVE DISTRICT
FINANCE COMMITTEE MEETING MINUTES

JULY 25, 2019

I Call to Order

Committee Chair Kellogg called the Finance Committee meeting to order at 6:05 pm in the
Kendall County Board Room,

. Roll Call
Commissioners Cesich, Gilmour, Kellogg, and Vickers all were present.
lll. Approval of Agenda

Commissioner Cesich made a motion to approve the agenda as presented. Seconded by
Commissioner Vickers. All, aye. Opposed, none.

IV. Public Comments
There were no public comments offered by citizens in attendance.

V. Motion to Forward Claims to Commission for an Amount Not-to-
Exceed $37,706.72

The kinance Committee feviewed the claims list.

Commissioner Cesich made a motion to forward claims to Commission for an amount not-
to-exceed $37,706.72. Seconded by Commissioner Vickers. Aye, all. Opposed, noiie.

VI.  Review of Financlal Statements and Cost Center Reports through June
30, 2019

Director Guritz presented an overview of the financial statements and cost center reports
through June 30, 2019, All programs and rentals, excluding Ellis weddings, are increasing In
volume. Cost center summaries were reviewed.

VIl. FY19 End-of-Year Projections Report

Director Guritz presented updates on the FY19 end-of-year projections report. End-of-year
projections are expected to be positive. There is less crop revenue anticlpated from fields
not planted this year due to record rainfall.
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VIIl. FY20 Budget Guidelines Discussion

Director Guritz presented a preliminary draft budget, and requested discussion on the FY20
budget guldelines. Within the draft budget, there is a net 1.5% reduction in salaries due to
staff changes. The draft budget also does not rely on development or capital fund transfers.
Contractual agreements are decreased due to the elimination of the tent rental at Ellls
House and Equestrian Center.

The Finance Committee discussed the FY20 operating budget, including the new State of
IHlinols minimum wage requirements. Director Guritz also reported on anticipated changes
In levels of benefits enroliment by District full time staff.

Director Guritz reported that the draft FY20 budget meets the minimum wage threshold for
the year.

Director Guritz asked whether the FY20 budget plan should rely exclusively on operating
funds available.

The Finance Committee discussed the challenges, and provided direction to rely only on the
operating funds available in drafting the FY20 budget.

IX. IDNR Grant Program & Proposal Updates (FY 20 OSLAD, Boat Access
Area Development, RTP Program)

Director Guritz presented updates on IDNR grant program applications and proposals. A
~site inspection of Freeman Forest Preserve was completed by Upland Design, with a site
plan forthcoming.

X.  Fox River Bluffs — Prairie Seed Specifications; Cover Crop
Specifications, IDNR Nursery Stock Order

Director Guritz presented final bld specifications for the purchase of 59-acres of prairie
seed-mix. This seed mix will be used in the Fox River Bluffs Forest Preserve cropland
conversion project and Hoover Forest Preserve core prairie enhancement.

Xl.  Pickerill Estate House Lease Agreement — Recommended Changes

Director Gurltz presented a revised Pickerlll estate lease agreement. The lease agreement’s
effective dates were updated, and prorated August rent recalculated.

Xil. Fall 2019 Project Overview

Director Guritz presented an overview of fall 2019 projects. The Finance Committee
discussed the Eagle Scout projects, and Meadowhawk Lodge stalning project.
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Xlll. Executive Session
None.

XIV. Other Items of Business

1. Meadowhawk Lodge Staining — Initial Estimate(s)
Director Guritz reported that he was working to secure comparable estimates
from three local companies.

2. Asphalt Repair Quotes ~ Initial Estimate(s)
Director Guritz reported that he was working to secure comparable estimates
from three local companies.

3. Nature Play Space Water Feature Design Proposal — AquaScapes
Director Guritz reported that AquaScapes has been approached to request a
proposal for completion of the design of the Hobbit Tunnel feature.

4, Little Rock Creek — Bluff Trail Erosion Control Proposal
Director Guritz reported that he would be seeking a proposal to clean out the
existing storm water control infrastructure.

XV. Public Comments

No public comments were offered by citizens in attendance.

XVi. Adjournment

Commissioner Cesich made a motion to adjourn. Seconded by Commissioner Vickers. Aye,
all: Opposed; none. Meeting adjourned at 7:07 pm.

Respectfully submitted,

David Guritz
Executive Director, Kendall County Forest Preserve District
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KENDALL COUNTY FOREST PRESERVE DISTRICT
COMMISSION MEETING MINUTES

AUGUST 6, 2019

. Call to Order

President Gilmour called the meeting to order at 6:37 pm in the Kendall County Board Room.
Il. Pledge of Allegiance
All present recited the Pledge of Allegiance.

lll. Invocation

Commissloner Prochaska offered an invocation for the meeting.

IV. Roll Call
X | Cesich X | Hendrix
X | Flowers Kellogg
X | Giles X | Prochaska
X | Gilmour X | Gengler
X | Gryder X | Vickers

Commissioners Cesich, Flowers, Giles, Gilmour, Gryder, Hendrlx, Prochaska, Gengler, and Vickers
all were present.

V. Approval of Agenda

Commissioner Prochaska made a motion to approve the Commission meeting agenda with the
amended order for placement of the Executive Session before Old Business. Seconded by
Commissioner Gryder. Aye, all. Opposed, none.

VI. Public Comment

Sue Panozzo presented public comments on the Pickerill estate house, citing concerns over Mr.
Pickerill's treatment by the District, and the proposed lease agreement.

VIl. Approval of Claims for an Amount Not-to-Exceed $37,706.72

Commissfoner Cesich made a motion to approve claims not-to-exceed $37,706.72. Seconded by
Commissioner Flowers.
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Motion: Commissloner Cesich
Second: Commissioner Flowers
Roll call: Claims Not-to-Exceed $37,706.72

Aye Opposed Commissioner Aye Opposed Commissioner
X Cesich X Hendrix
X Flowers ) Kellogg
. X Giles X Prochaska
X Gilmour X Gengler
X Gryder X Vickers

Motion unanimously approved.

Vill. Approval of Minutes

¢ Kendall County Forest Preserve District Committee of the Whole Meeting of July 9, 2019
# Kendall County Forest Preserve District Commission Meeting of July 16, 2019
Commissioner Cesich made a motion to approve the Committee of the Whole meeting minutes of

July 9, 2019, and the Operations Committee meeting minutes of July 16, 2019. Seconded by
Commissioner Flowers. Aye, all. Opposed, none.

IX. Executive Session

Commissioner Prochaska made a motion to enter executive session under 2(c)1 of the Open
Meetings Act to discuss the appointment, employment, compensation, discipline,
performance, or dismissal of specific employees of the public body or legal counsel for the
public body, including hearing testimony on a complaint lodged against an employee of the
public body or against legal counsel for the public body to determine its validity. Seconded
by Commissioner Cesich.

Roll call: Commission Cesich, Flowers, Gﬁmour, Glles, Gryder, Hendrix, Prochaska, Gengler,
and Vickers, aye. Opposed, none.

Executive Session called to order at 6:37 pm.

Commissioner Gryder made a motion to adjourn from Executive Session. Seconded by
Commissloner Prochaska. Aye, all. Opposed, none.

Regular meeting reconvened at 7:38 pm.

Commissioner Hendrix made a motion to forward agenda Items IX, X, and XI to their
respective committees. Seconded by Commissioner Flowers.

Commissioner Prochaska suggested that rather than sending the items back to a District
committee for discussion, that the items be rescheduled for consideration at the upcoming
Commission meeting.

The Board of Commissioners discussed the approach to be taken. Commissioner Hendrlx
amended her motion to have the agenda items deferred to the Committee of the Whole
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meeting for further discussion. Commissioner Flowers amended her second in support of

the amended motion.

Director Guritz requested clarification on the motion on the table. ASA Johnson stated that
the motion on the table was to postpone consideration and defer the agenda items to the
Committee of the Whole meeting based on Commissioner Hendrix amending her motion,
followed by Commissioner Flowers amending her second to that motion. Aye,
Commissioners Cesich, Flowers, Giles, Hendrix, Prochaska, Gengler, Vickers, and Glimour.
Opposed, Commissioner Gryder. Motion carried by a vote of 8:1.

The Board of Commissioners discussed and changed the start time for the Committee of the
Whole meeting to 5:15 pm on August 13, 2019,

OLD BUSINESS

X. MOTION: Approval of a 12% Annualized Salary Increase for David Guritz,
Executive Director of the Kendall County Forest Preserve District from
$85,000.00 to $95,200.00 Effective August 17, 2019

Agenda item forwarded to Committee of the Whole.

Xi. MOTION: Approval of a Two-Year Lease Agreement between the Kendall
County Forest Preserve District and David Guritz, Executive Director for Use
of the Pickerill Estate House “Maid’s Room,” Adjoining Washroom, Laundry
Room, Kitchen Area, Garage Stall, and Basement Storage Area as a Private
Resldence atl Pickeriil-Pigott Forest Preserve for an Initial Monthly Rent
Payment Standards Thereafter, Including Payment of a $1, 000.00 Rental
Security Deposit

Agenda item forwarded to Committee of the Whole.
NEW BUSINESS

Xill. MOTION: Approval of Headcount Reductions for the Kendall County Forest
Preserve District, Including the Elimination of the Full Time Superintendent
Position, Elimination of the Part Time Rental Venues Coordinator Position,
Elimination of the Part Time Environmental Education Coordinator Position,
and Elimination of the Part Time Resident and Grounds Maintenance -
Pickerill-Pigott Position

Agenda item forwarded to Committee of the Whole.
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XIll. Other Items of Business

President Gilmour appointed Commissioners Gengler and Prochaska to work with Director Guritz
on the review of the Kendall County Forest Preserve District’s FY20 budget. Commissioner Kellogg
has been assigned to work on the Kendall County budget, and expressed appreciation for their
support.

Director Guritz reported that the demolition of the Pigott house at Pickerill-Pigott Forest Preserve
is underway, and will be completed in late August by the Bristol-Kendall Fire Department.

Director Guritz reported on excavatlon of storm water control infrastructure at Little Rock Creek
Forest Preserve that can be brought back into use to avoid future washouts of the gravel tralil.

Director Guritz reported on an emergency repair completed to a fire hydrant at Hoover, as well as
other project efforts in the preserve.

Director Guritz asked, and President Gilmour confirmed that the District’s Commission meeting
scheduled for August 20, 2019 will be rescheduled to August 27, 2019.

XIV. Public Comments

Jim Wyman with WSPY News asked who had voted no on referring the agenda items back to
Committee of the Whole. Commissioner Gryder stated he was the no vote.

XV. Adjournment

Commissioner Gryder made a motion to adjourn. Seconded by Commissioner Flowers. Aye, all.
Opposed, none. Meeting adjourned at 7:46 pm.

Respectfully submitted,

David Guritz
Director, Kendall County Forest Preserve District
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KENDALL COUNTY FOREST PRESERVE DISTRICT
OPERATIONS COMMITTEE MEETING MINUTES

AUGUST 7, 2019

l. Call to Order

Commissioner Flowers called the Operations Committee meeting to order at 6:00 pm in the
Kendall County Board Room.

Il. Roll Call

Commissioners Flowers, Gengler, and Prochaska all were present.

lll. Approval of Agenda

Commissioner Prochaska made a motion to approve the agenda as presented. Seconded by
Commissioner Gengler. All, aye. Opposed, none.

IV. Public Comments
No publlc comments were offered from citizens in attendance.
V. Review of Financial Statement Reports through July 30, 2019

_ Director Guritz presented a review of financial statement reports through July 30, 2019.
Generally, the District Is on track with the prior fiscal year. The Environmental Education
Division is exceeding projections for the year. Equestrian Center programs area also on
track for meeting or exceeding budget projections. The District is also recognizing budget
savings from the Superintendent vacancy.

VI. Special Use Permit Requests

No Special Use Permits were presented for consideration.

VIl. Operations Updates and Discussions
i. Human Resource, Accounting and Preserve Reservations Manager Final Posltion
Description
Commissioner Prochaska made a motion to forward the Human Resources, Accounting
and Preserve Reservations Manager final position description to Committee of the
Whole. Seconded by Commissloner Gengler. Aye, all. Opposed, none.
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Review of a Revised Draft of the District’s Organizational Chart

Commissioner Prochaska made a motion to forward the review of a revised draft of the
District’s Organizational Chart to Committee of the Whole for consideration. Seconded
by Commissioner Gengler. Aye, all. Opposed, none.

Vill. Environmental Education Updates

iv.

vi.

Natural Beginnings Market Study

Stefanie Wiencke presented a market study on Natural Beginnings program.
GeneraII\), the District’s tuition fees are in line with other early learning programs in
the region.

Fall 2019 Public Program Offerings, Fees and Charges

Emily Dombrowski presented the fall 2019 public programs. Highlights were given on
increasing enrollments in the District’s Toddling Naturalist programs.

Commissioner Prochaska made a motion to forward the fall 2019 public program
offerings, fees and charges to Commission for approval. Seconded by Commissioner
Gengler. Aye, all. Opposed, none.

Environmental Education Summer Camps and Programs Report

Emily Dombrowski presented participation reports on summer camps and public
programs. The District saw more campers this summer with less camps running,
which have improved budget performance. Daycare programs and assisted living
program offerings were also highlighted.

Grounds, Natural Resources, and Preserve Projects Updates

Fall 2019 Projects Overview

Diréétor Guritz presented an overview oil'the fall 2019 proj'e‘éts.

Henneberry Forest Preserve Erosion Restoration Project

Director Guritz presented updates on the Henneberry Forest Preserve stormwater
erosion control project.

Hoover Forest Preserve Bluff Erosion Restoration Project

Director Guritz reported that the project has been completed.

Fox River Bluffs Forest Preserve Restoration Project Updates

Director Guritz reported that the District is working with the Foundation to complete
the project this fall, including additional woodland clearing, and planting and seeding
core prairie areas.

Little Rock Creek Bluff Trail — Trail Erosion Control Project

Director Guritz reported on the results of an initial soil clearing effort which revealed
storm water control structures present along the bluff-trail that need to be cleared In
order to prevent trail washout events in the future.

Millbrook Bridge Updates — HLR Bld Specifications Updates
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Director Guritz reported that the State’s Attorney’s Office Is completing a review of
the final bid specifications for the removal of Millbrook Bridge.
vil. Hoover Designated Tralls Updates
Director Guritz presented updates on the designated trall project at Hoover. An Eagle
Scout candidate Is working on Installlng trall markers and addressing encroachment
trall impacts to the preserve’s natural areas.
viii.  Bright Property Access Easement
Director Guritz reported that a letter will be sent to the Bright family requesting
consideration for establishing a limited access easement for Millington Forest
Preserve.
ix. 2019 Bow Hunt Pllot Program Discussion
Director Guritz reported that work will begin to design the pilot program later this
month with a presentation to the Operations Committee for discussion.
X. Ellis House and Equestrian Center Updates
i.  Ellis House and Event Tent — Top Notch Rental Event Tent Sale Offer or License
Arrangement
Director Gurltz presented a proposal received from Top Notch Rental for the event
tent. Direction was received to discuss setting a fee of $1,000 per event with Top
Notch.
Xl. Hoover Rall Crossing Updates
ii. Hoover Road Repairs
Director Guritz reported that Midsouth Rail Company will be paying for costs for
repairs to Hoover Road, including staff time incurred from construction activity
cleanup efforts.
fiil.  Tri-Party Crossing Agreement (lllinois Railway-OmniTRAX; KCFPD; United City of
Yorkville)
Director Guritz reported that OmniTRAX/IL Railway has signed off on the agreement
as presented. The final version Is under State’s Attorney’s Office review. The
easements have not been filed, as the company likely installed the electric service
line outside of the proposed easement area.

Xil. Executive Session
There was no need for executive session.
Xlll. Other items of Business

Director Guritz presented updates on the District’s iParks insurance application.
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XIV. Citizens to be Heard
No public comments were offered by those in attendance.

XV. Adjournment

Commissioner Gengler made a motion to adjourn. Seconded by Commissioner Prochaska.
Aye, all. Opposed, none. Meeting adjourned at 7:27 pm.

Respectfully submitted,

David Guritz
Executive Director, Kendall County Forest Preserve District.
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FINAL LICENSE FOR COMMISSION APPROVAL: August 27, 2019 + No 408698

Revision Date: June 6, 2019

PUBLIC ROAD CROSSING LICENSE

THIS PUBLIC ROAD CROSSING LICENSE is made this 1* day of August, 2019
by and between the Illinois Railway, LLC (hereinafter "Licensor"), Kendall County Forest
Preserve District (hereinafter "Licensee") and the United City of Yorkville (hereinafter “Co-
Licensee”). Licensor and Licensee may sometimes be referred to as a "Party" or collectively as
the "Parties". Co-Licensee is made party to this license by way of FHA-IDOT specifications but
is not subject to the same terms and conditions as Licensee and is not an included member of
Party or Parties as described above.

RECITALS:

Licensec and Co-Licensce desire the construction, maintenance and use of a public road
crossing (hereinafter "Road Crossing"), consisting of gravel, asphalt, or concrete roadway
approaches, a 32 foot wide asphalt, crossing surface and all appurtenances thereto, including but
not limited to any gates, cattle guards, stop signs, identification signs, drainage facilities, on, over
and across the Licensor's right of way and tracks at the Kendall County Forest Preserve, located
at Mile Post 51.59, at or near the United City of Yorkville, in Kendall County, Illinois, in the
location shown on the attached map and legally described in Exhibit A, attached and
incorporated herein,

Licensor is willing to grant Licensee a license to use Licensor's right-of-way, subject to
the terms and conditions set forth below.

NOW THEREFORE, the Parties, intending to be legally bound, agree as follows:
ARTICLEL LICENSOR GRANTS LICENSE

A, Licensor grants Licensee a license to use that portion of the Licensor's right-of-
way for a roadway and to cross its right of way and tracks at the location shown on Exhibit A,
subject to the terms and conditions set forth herein. In consideration of the license and permission
granted herein, Licensee agrees to observe and abide by the terms and conditions of this License
and to pay to the Licensor, in advance, a license fee of Two Thousand Dollars ($2,000.00) for
each and every year or fractional part thereof during the term of this License or any renewal
thereof. Licensor will not execute this license until it receives a signed agreement from Licensee
and in no event is entry under this license permitted until Licensor has executed it.

B. The payment by Licensee of any sum(s) in advance shall not create an irrevocable
license for the period for which the same is/are paid. Licensor reserves the right to periodically
adjust the rent herein at any time, by giving notice at any time, independent of the term of this
License of such adjustment to Licensee at least thirty (30) days prior to the effective date of such
adjustment. Such adjustments shall not exceed 1.3% per annum and license fee will not exceed
Seven Thousand Five Hundred Dollars ($7,500.00) per annum. Occupation of the Road Crossing
by Licensee after such effective date shall be at such adjusted rent.

C. Licensee shall pay to Licensor an additional sum of money equal to one and one half
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Agreement No 408698
Revision Date: June 6, 2019

percent (1.5%) per month (18% per annum) of the total unpaid license fee stated above, any
adjusted license fee due pursuant to Article I B, and any additional charges provided for in this
License in the event said license fee, adjusted license fee or additional charges is not received by
Licensor within thirty (30) days from the date it is due and payable, The finance charge continues to
accrue daily until the date payment is received by Licensor, not the date payment is made or the date
postmarked on the payment.

ARTICLE II. CONSTRUCTION OF ROAD CROSSING

A Subject to applicable law and the final ORDER of the State Of Illinois, Illinois
Commerce Commission, case T16-0003 attached and incorporated herein as Exhibit B, Licensor
shall furnish the materials for and install the portion of the Road Crossing lying between the rails
of the tracks and for one (1) foot on the outside of each rail, the active railroad warning devices,
and raise, or cause to be raised, any interfering wire line of Licensor. In performing this work,
Licensor shall perform such work as is necessary to comply with the final ORDER attached as
Exhibit B, and Licensor shall be reimbursed for the Licensor's costs pursuant to the STATE OF
ILLINOIS DEPARTMENT OF TRANSPORTATION AGREEMENT for Railway-Highway
Grade Crossing Improvements Local Public Agency, attached and incorporated herein as Exhibit
C, entered into by the Licensor and Co-Licensee. Neither Licensee nor Co-Licensee shall be
responsible for assuming or reimbursing Licensor costs associated with scope of work
performed under the final ORDER or STATE OF ILLINOIS DEPARTMENT OF
TRANSPORTATION AGREEMENT.

B. Licensee, at its sole cost and expense, shall furnish all labor and material and
perform all grading and surfacing work necessary for the construction, maintenance, repair or
renewal of the remaining portion of the Road Crossing and install any and all appurtenant gates,
fences, cattle guards, drainage facilities, traffic signs, and traffic devices shown on Exhibit A.
Plans for construction shall be approved in advance by Licensor in writing and the construction
work shall be done to the satisfaction of Licensor. Prior to entry on Licensor's property to do its
work on construction, Licensee shall contact Licensor's Chief Engineer or agent for approval, in
writing, of Licensee's plan for construction and to arrange for necessary flaggers and safety
supervisors, at Licensee's sole cost and expense.

ARTICLE III. ROADWAY TO SERVE AS PUBLIC CROSSING
The Road Crossing serves as a public crossing pursuant to letter attached as exhibit B.

ARTICLE 1IV. USE

Licensee shall have no right to use or cross any other portion of Licensor's property,
unless by separate agreement, or to use the Road Crossing for any purposes other than as
expressly permitted herein, and Licensee, as a further consideration, cause and condition without
which this License would not have been granted, agrees to restrict its use to those purposes.

Licensee shall not do or permit to be done any act which will in any manner interfere

with, limit, restrict, obstruct, damage, interrupt, or endanger rail operations or facilities.
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ARTICLE V. SIGHTING AT CROSSING

Where Licensee's property adjoins Licensor's property, in the vicinity of the Road
Crossing, Licensee shall keep its property free of bushes, trees, weeds, vegetation and all other
obstructions of any kind that could interfere with a motor vehicle operator sighting an
approaching train.

Licensee acknowledges that Licensor has no obligation or duty to reduce the speed of its
trains, nor alter its operations in any manner, owing to the presence or existence of the Road
Crossing or other use or exercise of the license granted herein, Licensee assumes, at its own risk
and expense, sole responsibility for the installation of additional signs, signals or other warning
devices as deemed by the Co-licensee as necessary or appropriate for the safety of persons using
the Road Crossing and specifically acknowledges that Licensor has no obligation or duty
whatever to make any such determination. If the installation of any signs, signals or warning
devices on the Road Crossing is hereafter required by law or by competent public authority, or is
otherwise requested by Licensee, same shall conform to any then currently applicable practices
of Licensor for such devices as to design, material and workmanship and all costs incurred by
Licensor related to the installation, operation, maintenance, renewal, alteration and upgrading
thereof shall be solely borne by Licensee, with the exception of the materials, equipment, and
improvements installed under the STATE OF ILLINOIS DEPARTMENT OF
TRANSPORTATION AGREEMENT.

ARTICLE VI. INSURANCE

Licensee shall purchase and maintain insurance as specified below covering this Road
Crossing, all the work, services, and obligations assumed or performed hereunder, from the
Effective Date until termination, unless the duration is stated to be otherwise, with insurance
companies assigned a current Financial Strength Rating of at least A and Financial Size Category
of X by A. M. Best Company:

A.  Commercial General Liability Insurance written on an occurrence basis subject
to limit of $1,000,000 each occurrence for bodily injury, property damage, personal i 1n_|u1'y, libel
and/or slander with an annual aggregate limit of no less than $2,000,000. Policy coverage is to be
based on usual Insurance Services Office policy forms to include, but not be limited to:
Operations and Premises Liability, Completed Operations and Products Liability, Personal Injury
and Advertising Liability, and Contractual Liability Insurance. Completed Operations coverage
is to be maintained for a period of not less than three (3) years after the termination or
cancellation of this License. General Liability policies procured by Licensee shall be amended to
delete all railroad exclusions including exclusions for working on or within fifty feet (50") of any
railroad property and affecting any railroad bridge or trestie, tracks, road-beds, tunnel, underpass
or crossing (CG 24 17 endorsement or equivalent).

B. Workers' Compensation and Employers' Liability Insurance providing
statutory workers' compensation benefits mandated under applicable state law and Employers'
Liability Insurance subject to a minimum limit of $1,000,000 each accident for bodily injury by
accident, $1,000,000 each employee for bodily injury by disease, and $1,000,000 policy limit for
bodily injury by disease. If coverage is provided through a monopolistic state fund, a stop gap
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endorsement on either the Commercial General Liability or Workers' Compensation Policy is
required to meet the Employers' Liability Insurance requirement.

C. Business Automobile Liability Insurance subject to @ minimum limit of
$1,000,000 each accident for bodily injury and property damage. Policy coverage shall be based
on Insurance Services Office policy forms referred to as Business Automobile Policy to cover
motor vehicles owned, leased, rented, hired or used on behalf of Licensee. If applicable to this
License and applicable under federal law, Licensee shall provide an MCS 90 endorsement.

D. Umbrella Liability Insurance written on an occurrence basis subject to a limit of
$4,000,000 each occurrence for bodily injury, property damage, personal injury, libel and/or
slander. Policy coverage is to be at least as broad as primary coverages. Umbrella coverage is to
be maintained for a period of not less than three (3) years after the termination or cancellation of
this License. Umbrella Liability shall apply to Commercial General Liability, Employers'
Liability, and Business Automobile Liability Insurances,

The required limits of insurance may be satisfied by a combination of Primary
and Umbrella or Excess Liability Insurance.

E. All insurance required of Licensee with the exception of Workers' Compensation
and Employers' Liability shall include Licensor and any subsidiary, owner, parent or affiliates of
Licensor, and their respective partners, successors, assigns, legal representatives, officers,
directors, members, managers, agents, sharcholders, and employees (“Required Parties™) as
additional insured and include wording which states that the insurance shall be primary and not
excess over or contributory with any insurance carried by Licensor and its affiliates. With respect
to Commercial General Liability Insurance, Required Parties shall be included as additional
insured for Ongoing Operations and for Completed Operations to the extent permitted by law.

All insurance shall provide Licensor a minimum of thirty (30) days' advance
written notice of insurer’s intent to cancel or otherwise terminate policy coverage.

F. If Licensee cannot obtain an occurrence based policy for any required coverage,
the policy may be written on a claims-made basis with a retroactive date on or before the
Effective Date of this License. Licensee shall maintain such policy on a continuous basis. If
there is a change in insurance companies or the policy is canceled or not renewed, Licensee
shall purchase an extended reporting peried of not less than three (3) years after the License
termination date.

G.  Licensee shall file with Licensor on or before the Effective Date of this
License a valid certificate of insurance for all required insurance policies. Each
certificate shall identify the Required Parties as additional insured as required and state
that Licensor shall receive a minimum of thirty (30) days' advance written notice of
insurer's intent to cancel or otherwise terminate policy coverage. Licensee shall supply
updated certificates of insurance that clearly evidence the continuation of all coverage
in the same manner, limits of protection, and scope of coverage as required by this
License. All insurance policies required of Licensee shall include a waiver of any right
of subrogation written in favor of Required Parties.
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H. Notwithstanding the foregoing, Licensee may self-insure for any of the
above required insurance coverages subject to the requirements specified in this
paragraph. Licensee shall provide Licensor with audited financial statements and
Licensor may, at its discretion, which shall not be unreasonably withheld, deem such
financial statements acceptable prior to authorizing Licensee to self-insure. Licensee
shall provide a letter of self-insurance to Licensor specifically stating which lines of
coverage are self-insured and the amount of self-insurance maintained. The amount of
any excess insurance that attaches to self-insurance below the required limits of
insurance shall be identified in the letter and evidenced on a certificate of insurance.
This letter of self-insurance shall be signed by Licensee’s Risk Manager or another
designated authorized signatory. With respect to Workers’ Compensation, Licensee
shall also provide state-issued self-insured authorization documents to Licensor, where
applicable by state law.

L Licensee represents that this License has been thoroughly reviewed by
Licensee’s insurance agent or broker who have been instructed by Licensee to procure
the insurance coverage required by this License. Upon signature of this License and
renewal of insurance, if Licensee fails to maintain or provide evidence to Licensor of any
insurance coverage required under this License, Licensor may terminate this License
effective immediately.

J. Licensee’s compliance with obtaining the required insurance coverage shall in
no way limit the indemnification rights and obligations specified in this License.

Licensor, and all subcontractors of the Licensor shall purchase and maintain insurance as
specified below covering work requested by the Co-licensee and approved and performed by the
Licensor within the Road Crossing, including all the work, services, and obligations assumed or
performed hereunder, from the Effective Date until termination, unless the duration is stated to
be otherwise, with insurance companies assigned a current Financial Strength Rating of at least
A and Financial Size Category of X by A. M. Best Company:

A, Commercial General Liability Insurance written on an occurrence basis subject
to limit of $1,000,000 each occurrence for bodily injury, property damage, personal injury, libel
and/or slander with an annual aggregate limit of no less than $2,000,000. Policy coverage is to be
based on usual Insurance Services Office policy forms to include, but not be limited to:
Operations and Premises Liability, Completed Operations and Products Liability, Personal Injury
and Advertising Liability, and Contractual Liability Insurance. Completed Operations coverage
is to be maintained for a period of not less than three (3) years after the termination or
cancellation of this License. General Liability policies procured by Licensor shall be amended to
delete all railroad exclusions including exclusions for working on or within fifty feet (50) of any
railroad property and affecting any railroad bridge or trestle, tracks, road-beds, tunnel, underpass
or crossing (CG 24 17 endorsement or equivalent).

B. Workers' Compensation and Employers' Liability Insurance providing
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statutory workers' compensation benefits mandated under applicable state law and Employers'
Liability Insurance subject to a minimum limit of $1,000,000 each accident for bodily injury by
accident, $1,000,000 each employee for bodily injury by disease, and $1,000,000 policy limit for
bodily injury by disease. If coverage is provided through a monopolistic state fund, a stop gap
endorsement on either the Commercial General Liability or Workers' Compensation Policy is
required to meet the Employers' Liability Insurance requirement.

C. Business Automobile Liability Insurance subject to a minimum limit of
$1,000,000 each accident for bodily injury and property damage. Policy coverage shall be based
on Insurance Services Office policy forms referred to as Business Automobile Policy to cover
motor vehicles owned, leased, rented, hired or used on behalf of Licensee, If applicable to this
License and applicable under federal law, Licensor shall provide an MCS 90 endorsement.

D. Umbrella Liability Insurance written on an occurrence basis subject to a limit of
$4,000,000 each occurrence for bodily injury, property damage, personal injury, libel and/or
slander. Policy coverage is to be at least as broad as primary coverages. Umbrella coverage is to
be maintained for a period of not less than three (3) years after the termination or cancellation of
this License. Umbrella Liability shall apply to Commercial General Liability, Employers'
Liability, and Business Automobile Liability Insurances.

The required limits of insurance may be satisfied by a combination of Primary
and Umbrella or Excess Liability Insurance.

E. All insurance required of Licensor with the exception of Workers' Compensation
and Employers' Liability shall include Co-licensee, and their respective partners, successors,
assigns, legal representatives, officers, and employees (“Required Parties™) as additional insured
and include wording which states that the insurance shall be primary and not excess over or
contributory with any insurance carried by Co-licensee and its affiliates. With respect to
Commercial General Liability Insurance, Required Parties shall be included as additional insured
for Ongoing Operations and for Completed Operations to the extent permitted by law.

All insurance shall provide Co-licensee a minimum of thirty (30) days' advance
written notice of insurer's intent to cancel or otherwise terminate policy coverage.

F. If Licensor cannot obtain an occurrence based policy for any required coverage,
the policy may be written on a claims-made basis with a retroactive date on or before the
Effective Date of this License. Licensor shall maintain such policy on a continuous basis, If
there is a change in insurance companies or the policy is canceled or not renewed, Licensee
shall purchase an extended reporting period of not less than three (3) years after the License
termination date.

G.  Licensor shall file with Co-licensee on or before the Effective Date of
this License a valid certificate of insurance for all required insurance policies. Each
certificate shall identify the Required Parties as additional insured as required and state
that Co-licensee shall receive a minimum of thirty (30) days' advance written notice of
insurer's intent to cancel or otherwise terminate policy coverage. Licensor shall supply
updated certificates of insurance that clearly evidence the continuation of all coverage
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in the same manner, limits of protection, and scope of coverage as required by this
License. All insurance policies required of Licensor shall include a waiver of any right
of subrogation written in favor of Required Parties.

H.  Notwithstanding the foregoing, Licensor may self-insure for any of the
above required insurance coverages subject to the requirements specified in this
paragraph. Licensor shall provide Co-licensece with audited financial statements and
Licensee may, at its discretion, which shall not be unreasonably withheld, deem such
financial statements acceptable prior to authorizing Licensor to self-insure. Licensor
shall provide a letter of self-insurance to Co-licensee specifically stating which lines of
coverage are self-insured and the amount of self-insurance maintained. The amount of
any excess insurance that attaches to self-insurance below the required limits of
insurance shall be identified in the letter and evidenced on a certificate of insurance.
This letter of self-insurance shall be signed by Licensor’s Risk Manager or another
designated authorized signatory. With respect to Workers’ Compensation, Licensor
shall also provide state-issued self-insured authorization documents to Co-licensee,
where applicable by state law.

L Licensor represents that this License has been thoroughly reviewed by
Licensor’s insurance agent or broker who have been instructed by Licensor to procure
the insurance coverage required by this License. Upon signature of this License and
renewal of insurance, if Licensor fails to maintain or provide evidence to Co-licensee of
any insurance coverage required under this License, Co-licensee may terminate this
License effective immediately.

J. Licensor’s compliance with obtaining the required insurance coverage shall in
no way limit the indemnification rights and obligations specified in this License.

ARTICLE VII. TERM

This License shall take effect as of May 1, 2019 and, unless sooner terminated as hereinafter
provided, shall continue in force so long as such use as herein defined continues. Notwithstanding
the foregoing, either Party may terminate this Agreement, for any reason, upon giving not less than
thirty (30) days written notice to the other Party. Termination of this Agreement shall not affect any
liabilities or obligations of the Parties which accrued prior to such termination.

ARTICLE VIII. LICENSEE INDEMNITY

A Licensee acknowledges that persons and property on or near the Road Crossing,
whether during construction, installation, use, maintenance or relocation are in constant danger
of injury, death or destruction, incident to the operation of the railroad tracks, whether by
Licensor or others, and Licensee accepts this License subject to such dangers.

B. LICENSEE, AS FURTHER CONSIDERATION AND AS A CONDITION
WITHOUT WHICH THIS LICENSE WOULD NOT HAVE BEEN GRANTED, AGREES
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TO INDEMNIFY AND SAVE HARMLESS LICENSOR AND ANY SUBSIDIARY,
MANAGEMENT COMPANY, PARENT, OWNERS AND AFFILIATES OF LICENSOR,
AND THEIR RESPECTIVE PARTNERS, SUCCESSORS, ASSIGNS, LEGAL
REPRESENTATIVES, OFFICERS, DIRECTORS, MEMBERS, MANAGERS, AGENTS,
SHAREHOLDERS AND EMPLOYEES (THE "INDEMNITEES") AND TO ASSUME
ALL RISK, RESPONSIBILITY AND LIABILITY FOR DEATH OF, OR INJURY TO,
ANY PERSONS, INCLUDING, BUT NOT LIMITED TO, OFFICERS, EMPLOYEES,
AGENTS, PATRONS AND LICENSEES OF THE PARTIES, AND FOR LOSS,
DAMAGE OR INJURY TO ANY PROPERTY, INCLUDING BUT NOT LIMITED TO,
THAT BELONGING TO THE PARTIES (TOGETHER WITH ALL LIABILITY FOR
ANY EXPENSES, ATTORNEYS' FEES AND COSTS INCURRED OR SUSTAINED BY
THE INDEMNITEES, WHETHER IN DEFENSE OF ANY SUCH CLAIMS, DEMANDS,
ACTIONS AND CAUSES OF ACTION OR IN THE ENFORCEMENT OF THE
INDEMNIFICATION RIGHTS HEREBY CONFERRED) ARISING FROM, GROWING
OUT OF, OR IN ANY MANNER OR DEGREE DIRECTLY OR INDIRECTLY CAUSED
BY, ATTRIBUTABLE TO, OR RESULTING FROM THE GRANT OF THIS LICENSE,
OR THE CONSTRUCTION, MAINTENANCE, REPAIR, RENEWAL, ALTERATION,
CHANGE, RELOCATION, EXISTENCE, PRESENCE, USE, OPERATION, OR
REMOVAL OF ANY STRUCTURE INCIDENT THERETO, OR FROM ANY
ACTIVITY CONDUCTED ON OR OCCURRENCE ORIGINATING ON THE AREA
COVERED BY THE LICENSE, EXCEPT TO THE EXTENT CAUSED BY THE SOLE,
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE PARTY SEEKING
INDEMNIFICATION. LICENSEE FURTHER AGREES TO RELEASE AND
INDEMNIFY AND SAVE HARMLESS THE INDEMNITEES FROM ALL LIABILITY
TO LICENSEE, ITS OFFICERS, EMPLOYEES, AGENTS OR PATRONS, RESULTING
FROM RAILROAD OPERATIONS AT OR NEAR THE AREA IN WHICH THIS
LICENSE IS TO BE GRANTED, EXCEPT TO THE EXTENT CAUSED BY THE SOLE,
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE PARTY SEEKING
INDEMNIFICATION.

C. THE RISKS OF INJURY TO OR DEATH OF PERSONS AND LOSS OR
DAMAGE TO PROPERTY HEREIN ASSUMED BY LICENSEE, SHALL INCLUDE,
BUT SHALL NOT BE LIMITED TO, CONTRACTORS, EMPLOYEES, OR INVITEES
OF EITHER OF THE PARTIES, AND WHETHER OR NOT SUCH INJURY TO OR
DEATH OF PERSONS SHALL ARISE UNDER ANY WORKMEN'S COMPENSATION
ACT OR FEDERAL EMPLOYERS' LIABILITY ACT.

D. LICENSEE SHALL, AT ITS SOLE COST AND EXPENSE, JOIN IN OR
ASSUME, AT THE ELECTION AND DEMAND OF LICENSOR, THE DEFENSE OF ANY
CLAIMS, DEMANDS, ACTIONS, AND CAUSES OF ACTION HEREUNDER ARISING.
THE WORD "LICENSOR" AS USED IN THIS INDEMNITY SECTION SHALL INCLUDE
THE ASSIGNS OF LICENSOR AND ANY OTHER RAILROAD COMPANY THAT MAY
BE OPERATING UPON AND OVER THE TRACKS IN THE VICINITY OF THE ROAD
CROSSING.
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E. AS A PRECONDITION TO LICENSEE'S INDEMNIFICATION
OBLIGATIONS UNDER THIS SECTION, THE INDEMNITEES WILL () FULLY
COOPERATE WITH LICENSEE IN ANY INVESTIGATION AND PROVIDE LICENSEE
WITH ALL INFORMATION IN THE POSSESSION OR CONTROL OF THE
INDEMNITEES RELATING TO ANY MATTER FOR WHICH THE INDEMNITEES
SEEK INDEMNIFICATION, AND (ii) PROVIDE LICENSEE WITH TIMELY NOTICE
OF ANY MATTER OR INCIDENT FOR WHICH THE INDEMNITEES MAY MAKE A
CLAIM FOR INDEMNIFICATION BY LICENSEE.

ARTICLE IX. LICENSOR INDEMNITY

A. Licensor acknowledges that persons and property on or near the Road Crossing,
whether during construction, installation, use, maintenance or relocation are in constant danger
of injury, death or destruction, incident to the operation of the railroad tracks, whether by
Licensee or others, and Licensor accepts this License subject to such dangers.

B. LICENSOR, AS FURTHER CONSIDERATION AND AS A CONDITION
WITHOUT WHICH THIS LICENSE WOULD NOT HAVE BEEN GRANTED, AGREES
TO INDEMNIFY AND SAVE HARMLESS LICENSEE AND ANY SUBSIDIARY,
MANAGEMENT COMPANY, PARENT, OWNERS AND AFFILIATES OF LICENSEE,
AND THEIR RESPECTIVE PARTNERS, SUCCESSORS, ASSIGNS, LEGAL
REPRESENTATIVES, OFFICERS, DIRECTORS, EMPLOYEES (THE
"INDEMNITEES") AND TO ASSUME ALL RISK, RESPONSIBILITY AND
LIABILITY FOR DEATH OF, OR INJURY TO, ANY PERSONS, INCLUDING, BUT
NOT LIMITED TO, OFFICERS, EMPLOYEES, AGENTS, PATRONS AND
LICENSEES OF THE PARTIES, AND FOR LOSS, DAMAGE OR INJURY TO ANY
PROPERTY, INCLUDING BUT NOT LIMITED TO, THAT BELONGING TO THE
PARTIES (TOGETHER WITH ALL LIABILITY FOR ANY EXPENSES, ATTORNEYS'
FEES AND COSTS INCURRED OR SUSTAINED BY THE INDEMNITEES, WHETHER
IN DEFENSE OF ANY SUCH CLAIMS, DEMANDS, ACTIONS 'AND CAUSES OF
ACTION OR IN THE ENFORCEMENT OF THE INDEMNIFICATION RIGHTS
HEREBY CONFERRED) ARISING FROM, GROWING OUT OF, OR IN ANY
MANNER OR DEGREE DIRECTLY OR INDIRECTLY CAUSED BY,
ATTRIBUTABLE TO, OR RESULTING FROM THE GRANT OF THIS LICENSE, OR
THE CONSTRUCTION, MAINTENANCE, REPAIR, RENEWAL, ALTERATION,
CHANGE, RELOCATION, EXISTENCE, PRESENCE, USE, OPERATION, OR
REMOVAL OF ANY STRUCTURE INCIDENT THERETO, OR FROM ANY
ACTIVITY CONDUCTED ON OR OCCURRENCE ORIGINATING ON THE AREA
COVERED BY THE LICENSE, EXCEPT TO THE EXTENT CAUSED BY THE SOLE,
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE PARTY SEEKING
INDEMNIFICATION. LICENSOR FURTHER AGREES TO RELEASE AND
INDEMNIFY AND SAVE HARMLESS THE INDEMNITEES FROM ALL LIABILITY
TO LICENSOR, ITS OFFICERS, EMPLOYEES, AGENTS OR PATRONS, RESULTING
FROM RAILROAD OPERATIONS AT OR NEAR THE AREA IN WHICH THIS
LICENSE IS TO BE GRANTED, EXCEPT TO THE EXTENT CAUSED BY THE SOLE,
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE PARTY SEEKING

Page 9 of 40



DocuSign Envelope ID: 4678EC70-4384-40E8-8323-B980710B07F4

Agreement No 408698
Revision Date: June 6, 2019

INDEMNIFICATION.

F. THE RISKS OF INJURY TO OR DEATH OF PERSONS AND LOSS OR
DAMAGE TO PROPERTY HEREIN ASSUMED BY LICENSOR, SHALL INCLUDE,
BUT SHALL NOT BE LIMITED TO, CONTRACTORS, EMPLOYEES, OR INVITEES
OF EITHER OF THE PARTIES, AND WHETHER OR NOT SUCH INJURY TO OR
DEATH OF PERSONS SHALL ARISE UNDER ANY WORKMEN'S COMPENSATION
ACT OR FEDERAL EMPLOYERS' LIABILITY ACT.

G. LICENSOR SHALL, AT ITS SOLE COST AND EXPENSE, JOIN IN OR
ASSUME, AT THE ELECTION AND DEMAND OF LICENSEE, THE DEFENSE OF ANY
CLAIMS, DEMANDS, ACTIONS, AND CAUSES OF ACTION HEREUNDER ARISING.
THE WORD "LICENSEE" AS USED IN THIS INDEMNITY SECTION SHALL INCLUDE
THE ASSIGNS OF LICENSEE.

H. AS A PRECONDITION TO LICENSOR'S INDEMNIFICATION
OBLIGATIONS UNDER THIS SECTION, THE INDEMNITEES WILL (i) FULLY
COOPERATE WITH LICENSOR IN ANY INVESTIGATION AND PROVIDE
LICENSOR WITH ALL INFORMATION IN THE POSSESSION OR CONTROL OF THE
INDEMNITEES RELATING TO ANY MATTER FOR WHICH THE INDEMNITEES
SEEK INDEMNIFICATION, AND (ii) PROVIDE LICENSOR WITH TIMELY NOTICE
OF ANY MATTER OR INCIDENT FOR WHICH THE INDEMNITEES MAY MAKE A
CLAIM FOR INDEMNIFICATION BY LICENSEE.

ARTICLE X. ADDITIONAL PROVISIONS

A Crossing Maintenance Subject to the final ORDER attached as Exhibit B Licensor
shall be responsible for the cost of any and all maintenance necessary on the Road Crossmg and any
and all appurtenances thereto,

B. Restoration Upon termination of this License, Licensor shall have the option to
promptly remove the Road Crossing from Licensor's property, and restore said property to its prior
condition, or a condition satisfactory to Licensor's authorized representative all at the sole cost and
expense of Licensee. Licensor acting as the agent of Licensee, may perform such restoration as is
necessary in the judgment of Licensor, and Licensee shall, on demand, promptly reimburse Licensor
the cost thereof, plus fifteen (15%) percent thereon as a charge for the supervision, accounting, and
use of tools,

gMThlsLlcmseandalloftheprowmonshmcontmnedshaﬂbebmdmg
upon the Parues, their heirs, executors, administrators, successors and assigns, and both Licensee
and Licensor agree to supply notice in writing to Licensor and Licensce of any name changes.
Licensee and Licensor agree not to assign this License or any interest therein, without the consent
of Licensor or Licensee in writing, which consent shall not be unreasonably withheld, and any and
every attempted assignment without prior written consent shall be void and of no effect. In the
event of any assignment, Licensee and Licensor shall at all times remain fully responsible and
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liable for the compliance of all of its obligations under the terms, provisions and covenants of this
License.

D. Liens Licensee further indemnifies Licensor against any and all liens that may be
placed against Licensor’s property in the course of construction, maintenance, repair or renewal
of the Road Crossing, and agrees to immediately satisfy any liens so placed.

E. Terporary Closure In the event of an emergency or hazard, at the sole discretion of
Licensor, Licensor may temporarily close the Road Crossing to respond to emergency or hazard.

E. Exhibits All exhibits attached hereto are incorporated as if fully set forth herein.

G. Notice required under this License shall be deemed given when deposited in the
U.S. Mail, postage prepaid, at the address set forth below:

Licensor: Mlinois Railway, LLC
Attn: Director — Real Estate
252 Clayton Street, 4% Floor
Denver, Colorado 80206

Licensee: Kendall County Forest Preserve District
110 West Madison Street
Yorkville, IL 60560
Attn: Executive Director

Co-Licensee: United City of Yorkville
800 Game Farm Road
Yorkville, IL 60560
Attn: City Administrator

L Venue This License shall be governed under the laws of the State of Illinois,
Kendall County, Illinois, and venue shall be proper in the federal or state court of that State for
any ‘action arising under the terms of this License or performance thereof.

I Currency Unless otherwise indicated, all currencies and amounts shown on this
Agreement are in U.S. dollars.
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IN WITNESS WHEREOF, the Parties have caused this License to be executed in duplicate as of
the date of execution as set forth below:

Licensor: Illinois Railway, LLC

.t Gusar

Printed - Hubert Gassner

Title: ©FO

02 August 201%

Date:

Licensee: Kendall County Forest Preserve District

By:

Printed name:

Title:

Date:

Co-Licensee: United City of Yorkville

By:

Printed name:

Title:

Date:
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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION
United City of Yorkville, Kendall County, lilinols,
a municipal corporation
Petitioner
v. . T18-0003

linols Railway, LL.C, a subsidiary of OmnITRAX,
And lllinols Department of Transportation

Respondents

Petition for assignment of an Association of American Railroads

(AAR) grade crossing inventory number for Hoover Road, a :
dedicated public street, including approval of installing active :
waming devices across rallroad track at grade. :

ORDER
By the Commisslon:

On December 18, 2015, the Unlted City of Yoriville ("Petitioner” or "City") filed its
Petition requeeting the assignment of an AAR crossing number for Hoover Road, @ public
right-of-way, including permission to install active warning devices at the Hoover Read
grade crossing of the Ifinois Rallway's (“IR") track, iocated In the Clty of Yorkvllle, Kendall
County, lllinois. - i 5

No party contested the requests of the Patition or fillngs.
D 1S

Pursuant to notice, the mafter ceme on for hearing before a duly authorized
Administrative Law Judge (“ALJ") of the Commission at the Commission's Chlcago office
on July 8, 2016. Petitioner and Respondents were represented by counsel. An
@ppearance was also entered by Brian Veroruysse, Senior Rallroad Safety Speciallist,
representing the Commisslon's Traneportation Bureau, Railroad Section ("Staff”). At the
hearing the parties indicated thet coordination has taken place with all parties, including
a mesting on June 16, 2016 with representatives from the IL Rallway.
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T18-0003

Transportation ({DOT), utliizing the 23 USC Sesetion 130 Sefety Fund. Such devices are,
by public conveniencs and necesslty, required to pravide safe and efficient access fo the
Hoover Forest Presarve.

NT LWAY'S N

IL Rellway did not appear at the hearing, and has not filed an objection fo the Clty's
Petition.

STAFF'S POSITION

Staff has no objection to the Clity's Petition. Staff concurs that the general public
already utizes the crossing to enter the Hoover Forest Preserve and in the interest of
public safety the crossing should have active waming devices consisting of flashing light
signals, gates, and bell controlled by constant warmning time {CWT) circultry. Staff notes
that the Company must submit warning device plans for Staff approval by filing & Form 3
of Section 15636 of Title 82 of the Hilnois Administrative Cods. The Commpany is also
required to file an updated USDOT Inventory form.

Staff believes that the IR should provide a cost information to all partles for the
installation of the new wamning devices within 60 days from the dats of thie Order. All
work should be completed within 12 months from the date of this Order.

PROPOSED

A Proposed Order was served on the Parties on September 1, 2018. No Briefe on
Exceptions were filed,
FINDINGS AND QRQERIN(_; PARAGRAPHS

The Commission, having given due consideration to the Petition, is of the opinion
and finds that;

(1)  The Commission has Jurisdiction over the parties and the subject matter of
this proceading;

(2) The recltals of fact as set forth in the prefatory portion of this Order are
supported by the record and are hereby adopted as findings of fact;

(3)  The United City of Yorkville, lllinois, is an Ilinols municipal corporation with

Jurisdiction over Hoover Road and lts designation should be changed from
private to public;
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T16-0003

IT I8 FURTHER ORDERED that any person making a Recquest for an Extansion
of Time Up to 30 days to complete a project ordered by the Commission must file a request
with the Director of Processing and Information no Ister than 14 days in advance of the
scheduled deadline. An Administrative Law Judge will consider and decide the request.

IT I8 FURTHER ORDERED that any person making a Requsst for an Extension
of Time that exceeds 30 days must file & Petition for Supplemental Order with the Director
of Processing and information no later than 21 days in advance of the scheduled deadline.
The Commission will decide Petitions for Supplemental Orders.

IT IS FURTHER ORDERED that Requests for Extension of Time and Petitions for
Supplemental QOrders must Include the reason(s) the additional time is needed to
complete the work and the time within which the project will ba completed. Prior to
submitting a Request for Extension of Time or a Petition for Supplemental Order, the
person must notify the Commission's Rail Safety Pragram Administrator that It Is unable
to complete the project within the ordered timeframe.

[T IS FURTHER ORDERED that the Commission or its Adminigtrafive Law Judge
reserves the right to deny Petitions for Supplemental Ordera and Requests for Extengion
of Time, if the reason(s) supporting the request Is (are) Insufficient or where it appears
the person has not made a good falth effort to compiete the project within the allotted
time. Failure of the Commission or Adminlstrative Law Judge to act on a pleading prior
to the deadline means the originally ordered completion date remains in effect.

IT IS FURTHER ORDERED that, subject to Section 18¢-2201 and 18c-2208 of the
Law, this Is a final decision of the Commission subject to Administrative Review Law.

By Order of the Commission this 28™ day of Septernber 2016,

: Gt i

BRIEN SHEAHAN
CHAIRMAN
dupez.___
BGOTION GHIEF
| ORDERS SUPERVISOR
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ILLINOIS COMMERCE COMMISSION

United City of Yorkville, illincls, a municipal corporation,
Petitioner,

V.

llinols Raillway, LLC
430 West Madlson Street
Ottawa, liincis 61350

And
llinois Depariment of Transportation,

T16-0003

And SERVED
ELECTRONICALLY
OmniTRAX OR BY MAIL
252 Clayton Street
Fourth Floor
Denvar, Colorado 80206,
Respondents

Petition for assignment of an Association of American Railroads
(AAR) grade crossing inventory number for Hoover Road, a
dedicated public street, including approval of installing active warning
devices across raflroad frack at grade.

TO ALL COUNSEL OF RECORD:

ADMINISTRATIVE LAW JUDGE'S PROPOSED ORDER

Aftached Is & copy of the Administrative Law Judge’s Proposed Order in the above referenced

matter.

The Administrative Law Judge's Proposed Order is being sent to you pursuant to the
Commission's Rules of Practice (83 lil. Adm. Code 200). Your casa is a "contested cape” or ficensing
case” as defined In Section 200.40 of the Rules and, therefore, the Admin{strative Law Judge is required
under Section 200.820 to lesue a Proposed Order to all parties.

Under Section 200,830 of the Rules, exceptions to the Proposed Order and replies thereto may
be filed by the parties within the time pariods established by the rules or such cther times as fixed by
the Adminisirative Law Judge. The times for filing Brisfs on Exceptions and Briefs In Reply to
Exceptions are 14 days and seven days, respsctively.

Entered: August 31, 2016

e fhbled Tlckg.

Latrice Kirkland-Montaque
Chief Administrative Law Judge
LKM:rsc Review & Examination Program

527 Bust Capitol Avermie, 6% Floor, Springfield, lllinols 62701
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Kathleen Fisld Orr

Kathleen Fleld Orr & Associates
53 W. Jackson Bivd., Sulte 984
Chicago, IL 60804 *
kfo@kfoassoc.com

Omer Osman

Director of Highways - IDOT

2300 South Dirkssn Parkway, Room 205
Springfield, IL 62764 *

jason Johnson@llinois.gov

John T. Sharkey
CTC, inc.

37W8B0 Acom Lane
Eigin, IL 60124 *
Isharkey@ctcinc.com

William M. Bames

Chief Counsel

linola Depariment of Transportation
2300 South Dirksen Parkway
Springfield, IL 62784 *

william.m .bemes@illinois.gov

Lawrence D. Pamish

Assistant Chief Counsel

llinois Department of Transportation
100 W. Randoiph, Sts. 6-600
Chicago, IL 60801 *
lawrence.parrish@illinols.gov

~Jason Scott
Vice President Signale and Communications
OmniTRAX, Inc., for llinols Rallway, LLC
252 Clayton Street, 4th Floor
PRenver, CO B0208 *

ipacott@omnitrax.com

*Aclive Parties
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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION
United City of Yorkviile, Kendall County, liiinols,
a municipal corporation
Petitioner
v. : T18-0003

llinois Rallway, LLC, a subsidiary of OmniTRAX,
and
[Hinois Department of Transportation

Respondents

Petition for assignment of an Assoclation of American Railroads :
{AAR)} grade crossing inventory number for Hoover Road, a :
dedicated public street, Including approval of installing active :
waming devices across railroad track at grade. :

PROPOSED ORDER

By the Commission:

On Dacember 18, 2015, the United Clty of Yorkville (“Petitioner” or “City") filed its
Petition requesting the assignment of an AAR crossing number for Hoover Road, a public
right-of~way, including permission to install active wamning devices at the Hoover Road
grade crossing of the:lllinois Railway's ("IR") track, located in the Clty of Yorkville, Kendail _
County, Hlinois.

No party contested the requests of the Petitlon or filings.
ROC ISTORY

Pursuant to notlce, the matter came on for hearing before & duly authorized
Administrative Law Judge ("ALJ") of the Commission at the Commission’s Chicago office
on July 6, 2016. Pefitioner and Respondents were represented by counsel. An
appearance was also entered by Brlan Vercruysse, Senlor Railroad Safety Specialist,
representing the Commission’s Transportation Bureau, Railroad Section (“Stafi™). Atthe
hearing the parties indicated that coordination has faken place with all parties, including
a meeting on June 16, 2016 with representatives from the IL Railway.
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T16-0003

On July 25, 2016, the City filed Group Exhibit 1, which included the location map,
plet, jurisdictional transfer information, and piciures assoclated with the Hoover Road grade
crossing of the IR. The City also late flled Exhibit 2, a letter to Staff that provided the daily
use statistics at the Hoover Forest Preserve site.

On July 28, 2018, Staff filed a draft Proposed Order, the terms of which had heen
coordinated with all the partles. On August 30, 2016, the record was marked “Meard and
Taken.”

P NER'S EVIDENCE

Hoover Road crosses at grade one railroad track owned and operated by the IR
(a subsidiary of OmniTRAX), which was acquired from the BNSF Rallway in 1997.
Hoover Road extends in a northeast-southwast direction approximately 1,055 feet north
of West Fox Road to the northern boundary of the IR line where there is an existing
highway-rail grade crossing identified as a Private Crossing. The existing crossing is a
twenty-four feet (24') wide timber crossing equipped with Crossbuck waming signe and
separate STOP signs.

On the northwest quadrant crossbuck post there is a USDOT inventory sign Identifying
the crossing as AAR/DOT #0865 039J (mllepost 51.45). However, this number is assigned
‘In the Federal Railroad Administration's (FRA) database to a pedestrian tunnsl
approximately 100 feet east of the Hoover Road crossing.

The property adjacent to the Hoover Road crossing was purchased by the Kendall County
Forest Preserve District ("District”) from the Boy Scouts of America and became the
Hoover Forast Preserve. The District has subsequently improved the property with lodge
rentals, outdoor education programs, pre-school, camping facilities and other recreational
features and Improvements, for public yss.

The total number of visitors to the Hoover Forest Preserve is estimated at 80,000 per
year. Depending upon the activity and time of year, the daily number of visitors to the
preserve could range from 50 to over 700.

The right-cf-way of Hoover Road from Fox Road to the norih right-of-way line of the IR
line was fransferred by an Intergovernmental Agreement, dated November 24, 2015,
between the District and the City, becoming a public right-of-way under the jurisdiction of
the City. The City approved the intergovernmental Agreement by its Resolution Number
2015-22, adopted November 24, 2015

Automatic flashing light signals, beli and gates controlled by appropriate waming control
circuliry are proposed to be instailed at the Hoover Road crassing. Funding for the
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proposed crossing signals has been secured through the llincis Department of
Transportation (IDOT), utilizing the 23 USC Ssctlon 130 Safety Fund. Such devices are,
by public convenience and nacassity, requlred to provide safe and efficient access to the
Hoover Forest Preserve.

RESPONDENT IL RAILWAY'S POSITION

IL Rallway did not appear at the hearing, and has not filed an objection to the City's
Petition.

STAFF'S POSITION

Staff has no objection to the City’s Pefition. Staff concurs that the general public
already ufilizes the crossing to enter the Hoover Forest Preserve and in the interest of
public safety the crossing should have active warning devices consisting of flashing light
signals, gates, and bell controlled by constant warning time (CWT) circuitry, Staff notes
that the Company must submit warning device plans for Staff approval by filing a Form 3
of Seclion 1535 of Title 92 of the llincis Administrative Code. The Company is also
required to flle an updated USDOT Inventory form,

Staff believes that the IR should provide a cost information to all parties for the
installation of the new waming devices within sixty (60) days from the date of this Order.
All work should be completed within twelve (12) months from the date of this Order.

PROPOSED ORDER
A Proposed Order was served on the Parties on September 1, 2016,

FINDINGS AND ORDERING PARAGRAPHS

“The Gommission, having given due consideration fo the Petition, is of the opinion
and finds that:

~(1}  The Commission.has Jurisdiction over the parties and the subject matter of
this proceading;

(2) The recitals of fact as set forth In the prefatory portion of this Order are
supported by the record and are heraby adopted as findings of fact;

(3) The United Clty of Yorkville, lllinois, is &n lllinois municipal corporation with

jurisdiction over Hoover Road and its designation should be changed from
private to public;
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(4) The liinols Raliway should provide a cost estimate to all parties for the
Instaltation of the new warning devices within sixty (60} days from the date
of this Order;

{5) That llfincis Railway should provide waming device plans for approval by
filing a Form 3 of Section 1535 of Title 92 of the IHinois Administrative Code;

{8) Al work should be completed within twelve (12) months from the date of
this Order;

(7) The costs associated with the installation of the active ratiroad warning
devices should ba the responsibility of tha United Clty of Yorkville via the
funding provided from the Illingis Department of Transportation, utliizing the
23 USC Section 130 Safety Fund;

(8) The maintenance coste associated with the waming devices and crossing
surface at the Hoover Road grade crossing should be the responeibility of
the lllincis Railway Company;

(8) 625 ILCS 5/18c-1701 and 1704 require each “person”, as defined by
Beclion 18¢c-1104, to comply with every regulation or order of the
Commission. These sections further provide that any person who falls to
comply with a Commission regulation or order shall forfeit to the state not
more than $1,000 for each such fallure, with each day's continuence of the
viclation being considered a separate cffense. While the Commission
expects afl parties to comply with this Order in all matters addressed herein
and in a timely manner, the Commission advises that any fellure to comply
may resuit in the assessment of such sanctions;

IT IS_THEREF@RE ORDERED by the lilinois Commerce Commission that the

Hoover Roed grade crossing the llinois Railway's track be designated as & public

crossing, with the lilincis Railway Company installing new automatic flashing light signals,

gates, and a bell controlled by constant warning time circuitry in accordance with Findings
- (2) through (8).

iT IS FURTHER CRDERED that lllinols Rallway shall file a Form 3 of Sectlon 1535
of Title 92 of the lllinois Administrative Code, and shall receive approval by resolution of
the Commission Transportation Bureau Rall Safety Program Administrator.

IT IS FURTHER ORDERED that lllinoig Rallway shall submit a completely updated

United States Department of Transportation lnventory Form (#6180.71) to the Director of
Processing and Information, Transporiation Bureau of the Commission.
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IT |8 FURTHER ORDERED that any person making a Request for an Extension
of Time up to 30 days to complete a project ordered by the Commission must file a request
with the Director of Processing and Information no later than 14 days in advance of the
scheduled deadline. An Administrative Law Judge will consider and decide the request.

IT IS FURTHER ORDERED that any person making a Request for an Extension
of Time that exceeds 30 days must file a Petition for Supplemental Order with the Director
of Processing and Information no later than 21 days In advance of the scheduled deadline.
The Commission will decide Petitions for Supplemental Orders.

IT IS FURTHER ORDERED that Requests for Extenslon of Time and Pstitions for
Supplemental Orders must include the reason(s} the additional time is needed to
complete the work and the time within which the project will be completed. Prior to
submitting a Request for Extension of Time or a Petition for Supplemental Order, the
person must notify the Commission's Rail Safety Program Administrator that it is unable
fo complete the project within the ordered timeframe.

IT IS FURTHER ORDERED that the Commission or its Administrative Law Judge
reserves the right to deny Petitions for Supplemental Orders and Requests for Extension
of Time, if the reason(s) supporling the request is (are) insufficient or where it appears
the person has not made a good faith effort o complete the project within the allotted
time. Failure of the Commission or Administrative Law Judge to act on a pleading prior
to the deadline means the originally ordered completion date remains in effect.

IT IS FURTHER ORDERED that, subject to Section 18¢-2201 and 18¢-2206 of the
Law, this is a final decision of the Commission subject to Administrative Review Law,

By Order of the Commission this ___ day of 2016.
BRIAN SHEAHAN
CHAIRMAN
5
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Extubt C: IDOT-IL Raiwey-Yarkvile Grant Agreemaent
Agresmant No 408068

Resolution No. 2019-15

A RESOLUTION OF THE UNITED CITY OF YORKVILLE, KENDALL COUNTY,
ILLINOIS, APPROVING A RAILWAY-HIGHWAY GRADE CROSSING
IMPROVEMENT AGREEMENT FOR HOOVER DRIVE

WHEREAS, the United City of Yorkville, Kendall County, Hlinois (the “Cin) is a duly
organized and validly existing non home-rule municipality created in accordance with the
Constitution of the State of lllinois of 1970 and the laws of this State; and,

WHEREAS, the City and the Kendall County Forest Preserve District (the “District”) have
determined that it is in the public interest that Hoover Drive should cross the railroad tracks of
Illinois Railway, LLC (the Railroad") for access to the District’s Forest Preserve; and,

WHEREAS, for the construction of the warning devices and crossing gates with federal
funds the State of Illinois Department of Trensportation has created g Reijlway-Highway Grade
Crossing Improvements Local Public Agency Agreement for said funding with the City as the
Local Public Agency and the Railroad.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the United
City of Yorkville, Kendall County, Illinois, as follows:

Section 1. That the STATE OF ILLINOIS DEPARTMENT QF TRANSPORTATION
AGREEMENT for Railway-Highway Grade Crossing Improvements Local Public Agency,
attached hereto and made a part hereof as Exhibit A, between the United City of Yorkville, the
Stete of Illinois acting through its Department of Trangportation, and llinois Railway, LLC, is
hereby approved and the Mayor is hereby authorized to execute such agreement,

Section 2. This Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

Resoluticn No. 2019-15
Page 1
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Passed by the City Council of the United City of Yorkville, Kendall County, lllinois,

o, Puckinins

this 14® day of May, 2019.

KEN KOCH AYE DAN TRANSIER AYE
JACKIE MILSCHEWSKI AYE ARDEN JOE PLOCHER AYE
CHRIS FUNKHOUSER  AYE JOEL FRIEDERS AYE
SEAVER TARULIS AYE JASON PETERSON AYE

APPROVED by me, as Mayor of the United City of Yorkville, Kendall County, llinois,

this /7" dayof il _,2019. J
¥

4
J flr{

MAYOR
Attest:
_ N Picksron
.~.CITY CLERK [$) -

Resolution No. 2019-15
Page 2
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Route: HOOVER DRIVE {MUN 2730)
Section; 13-F3001-00-8P
County: Kendall
Project: 0083{0185)
Job No: C-83-036-14
Agresmant No: NJA
AAR/DOT NO. 088038J

STATE CF ILLINOIS

DEPARTMENT OF TRANSPORTATION
AGREEMENT
fer
Railway-Highway Grade Crossing improvemants

Local Public Agency

This agraement, hereinafter referred to as the *Agreement”, made and entered into by and
between the STATE OF ILLINOIS, acting by ang through its Department of Transporiation,
hereinafer referred to as the "STATE", and the Local Public Agency, United City of Yorkvllle
{(Kendall County), State of llinois, acling by and through its City Councll, hereinafier referred to
as the “LPA* , and the Iltinois Railway, LLC (IR), hereinafier referred to as the "COMPANY":
collectively referred to as the “PARTIES" and individually referred to as “PARTY".

WITNESSETH:

WHEREAS, in the interest of public safety ihe STATE proposes to improve crossing warning
signal devices, herelnafter referrad to as the “Projact”, at the location listed on the atiached Exhibit
A, and as shown orithe Exhibit A’ Tocation map; and )

WHEREAS, the parties mutually agres to accomplish the proposed improvements through
the use of Fedaral fihds which are provided under applicable Federal act, law or appropriation.

NOW, THEREFORE. in consideration of the premises and of the mutual covenants and
agreemenis as hereinafter contained the parties hereto agree as foliows:

SECTION 1. The Project covered under this Agreement shall be subject to all applicable
Federal iaws, rules, regulations, orders and approvals partaining to all agreements, specifications,
award of contracte, acceplance of work and procedure in genaral. The STATE and the COMPANY
shall be govemed by the applicable provigions of the Federal-Aid Policy Guide, Part 646, datad

Deocember 9, 1991, and any supplements or amendments thareto hereinafter referred to as tha
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"Policy Guide". The COMPANY shall meat the Buy America requiraments specified in 23 GFR
635.410. Upon completion of the COMPANY's work, the COMPANY shall sign and retum with Its
Final Invoice, the Certification of Compliance with Buy America, attached hereto as Exhibit B.

SECTICN 2. The COMPANY shall prepare the detaled plans {including surveys and other
engineefing services), and detallad estimales of cost. Tha detailed plang shall be submitied to the
llinois Commerce Commission (ICC) in accordance with Section 5 of thie Agreement and
astimates shall be submitfed to the STATE for their approval.

BECTION 3, The completed craasing warning devices shall conform to Part VIl of the moat
current adition of the National Manual on Uniform Traffic Controt Devices (MUTCD), including any
amendmenis which may be contained in the (llinols Supplement to the MUTCD. Barrler systems,
such as guardrail and impact attenuators should not be used at railraad grade crossings excapt in
extraordinary circumstances. Approval for the erection of any roadside barrier by the COMPANY
must be abtained In writing in advance from the LPA. LPA shall notify STATE In writing of such
request prior o LPA's approval,

SECTION 4, All required installation work at the grade ¢ressing(s) shall be performed by the
COMPANY with its own forees or in accordance with 23 CFR, part 648.216. In the event the
COMPANY intends to use forces other than its own under a continuing coritract or contracts, the
COMPANY shall provide the Dapartment with a st of the tems of work To be accomplishied under
guch contract or contracts and a list of the name of each contractor whose services will be used to
perform the work. Such contracts shall be in compliance with the Civii Rights Act of 1964 and
implementing regulations spplicable to Federal-Aid Projects as well as the lllinols Fair Empioyment
Practices Act and implementing rules and regulations.

SECTION 5. The COMPANY will net begin to work without written authorization from the
STATE to procesd. The COMPANY shall fila a form 1 or form 3 Petition of Hlinois Adminlstrative
Code 1535 with the llinois Commerce Commission (ICC) showing details of the automatic waming
devices herein required, and shall receive approval thereof by X-Resolution bsfore commencing

with the Installation. Upon neceipt of authorization from the STATE and the ICC, the COMPANY
C-93-036-14 2 Ravision 12/3/2018
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shall promptly schedule the work set forth in the Agreement and shall nolify in writing the agsncies
fisted on Exhibit A, & minimum of twenty-one (21) days befors commencing work. Any work
performed prier to this notification will ba considered non-reimbursabie.

SECTION 8, The COMPANY shall keep an accurate and detailed account of the actual cost
and expense as incurred by it, or for its account, in the performance of the work it hersin agreas
to perform. The COMPANY, for performance of Hs work as herein specified, shall bill the STATE
immaediately, for its share of Preliminary Engineering costs incurred to date upon receiving
authorization to proceed with congtruction, and, may bill the STATE manthly for the STATE's share
of the cost of materials purchased, delivered and stored on he COMPANY's property bul not yet
ingtalied. The materlals wi! become the property of the STATE and must be designatad for
exclusive use on the Project.

In the avent the COMPANY fails lo install the stored material within one year of the fully
executed agreement dats, the State may provide a written notice to the COMPANY, requiring the
COMPANY to prompily deliver the storsd material to 3 location indicated in writing by the STATE
Upor delivery, the STATE shall then take possession of said material for the STATE'E own use.
The delivery of tha material to the STATE shall in no way serve to terminate this Agreement or
affact the other pravisions of this Agreement and in addition shall not affact tha COMPANY's right

- 'to'Slaim payrient for stookpiled material to replace that taken By the STATE. in the event of any
loss of material after payment, the COMPANY will replace the material at no cost to the STATE.
The atorage area of such materidls shall be available for STATE inspection upon 24-hour notice.

SECTION 7. The COMPANY, for parformance of its work as herein specified, may bill the
STATE monthly for the STATE's share of its expense as Incurred. These progressive invoices
may be rendered on the basis of the estimated percentage of the work completed, plus allowabls
FHWA approved additives, Reimbureement of labar addiives will be limited to only the most
current direct labor additives, small tools additives, equipment additive rate, if so developed, and
public fiability/property damage Wability insurance rates as audited and approved by a cognizant

State agency and FHWA. Indirect overhead or general and administrative expenses. or those
C-83-036-14 3 Revision 12/3/2018
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sxpenses which may be classified as such under generally accepted accounting principles ara not
eligible for reimbursement on thig Project.

The STATE after verifying that the bills are reasonable and proper shall promptly reimburee
the COMPANY in accordance with the State Prompt Payment Act (30 ILCS 540/1 et seq.), as
currently enacted. Payment under this paragreph shall not be claimed for any progresasive invoice
totaling less than $500. The progressive invoices may be rendered on the basis of an astimated
percentage of work compisted

The COMPANY, upon the compietion of the work, shall, within one hundred twenty (120)
calendar days, render to the STATE a detailed final invoice of the actual cost and expense as
incurred by i or for ita account After the STATE's representatives have checked the progressiva
invoices and the final invoice and they have agresd with the COMPANY's representatives that the
costs are reasonable and proper, insofar as they are able to ascertain, the STATE shail promptly
reimburse the COMPANY in accordance with the State Prompt Payment Act (30 ILCS 540/1 et
seq.}. as currently enacted, for the amount of the final invoice, axcept that for any portion of the
finatinvoice in excess of the estimaled cost of such excess coats as shown in Section 6, the STATE
may withhold payment of such excess costs until the COMPANY has provided reasonable backup
detail ma regquesled by the STATE to juslify the additional cost, and the STATE shall promptly
review such backup detail as provided by the COMPANY and shall thereafter promptly pay the
costs in excess of the esfimated costs unless ressonable exception is taken thereto. If the parties
cannot reach agreement on relmbursement of the COMPANY's costs above the astimated costs
sach Parly retans all iegal and equitable remedies regarding the payment of same; such

reimbursements, however, are subject ta the provisions of Section 13 hereof.

C-93-036-14 4 Revislon 12/3/2018
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Al invoices shall be clearly marked as “progressive invoice™ or “final invoice”, as applicable,
and shouid be sent to:

llinals Departrment of Transportation
Aftn; Fiscal Control Unit

Bureau of Local Roads and Streets
2300 8 Dirksen Parkway
Springfield, iL 62764

The COMPANY shall maintain, for a mnimum of three (3) yesrs after the date of the finat bill,
adequate books, recards, and supporting documents to verify the amounts, recipients, and uses
of all disbursements of funds pasaing in conjunction with the contract; the contract and all books,
records, and supporting documents related to the contract, which may be stored on afectronic files,
shall ba available for review and may be audited by the AUDITOR GENERAL. The COMPANY
agrees {o cooparate fully with any audit conducted by the AUDITOR GENERAL and to provide full
access to all relevent materials. Failure o maintain the books, records, and supporting documents
required by this section shall establish a presumption in faver of the STATE for the recovary of any
funds paid by the STATE under the contract for which adequate books, records, and supporting
documeniation are not available 1o support their purported disbursement.

After the faderal or STATE represeniatives have audiled the expenses ag incurred by the
COMPANY, including such amounts as may }lave bean st_.!sg_e_nded from_‘any previous payment,
the STATE shall prompily reimburse the COMPANY for the suspended amounts, less the
deduction of any item{s} of expense as may be found by the federsl or STATE representatives as
naot being eligible for reimbursement If the total of the item{s} of expense as may be found by the
federal or STATE representatives as not being eligible for reimbursement exceeds the retained
perceniage plus any amounts which may have been suspended, then the COMPANY shall
promptly reimburse the STATE for the overpayment.

SECTION 8, The crassing warning signal system should be placed in service immediately
after the installation ls complieted. The COMPANY shall notify the STATE in writing of the date of

€-83-036-14 & Revision 12/3/2018
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the completed installation. The STATE will perform a finaf inspection upon receiving the written
notification

SECTION 8, When construction of this Project is completed, and so long as State law shall
50 require, the COMPANY shall maintain at its @xpense or, by agraement with others, provide for
maintenance of the crossing warning signal devices.

SECTION 10, if at any time subsequent to the completion of this improvement, the tracks in
the area of the crossing are eliminated for any reason whatsoever, then the said signal system
may be removed, reiocated and reinstalled at another grads crossing of the COMPANY mutually
designated and agreed to by the Parties hereta and subject to the approval of the public authorities
having any jurisdiction. The reinstalled signal system shall thereafter be subject to the terms of
this Agreement.

SECTION 11. Incompiiance with the Federal-Aid Policy Guids, dated December 8, 1991
Section 548.210, the railrcad work as. herein contemplated requires ne contribution from the
COMPANY, however the COMPANY agrees 1o contribute zero percent (0%) of the cost of this

Project. Perthe altemative Federaj-State procedure in 23 C.F.R. § 846.220, tha STATE wil have

a representative present at the job site during construction to certify the work and to assure that
all wark and malerials meet the requirements, is complete, acceptable and in accordance with the
tarms of this Agreemant.

§EI§TIQN 12. In the event that Eeluys or difficulties arise in securing necessary federal of
state approvalg, or In acquiring rights-of way, or in setlling damage claims, or for any other cause
which in the opinion of the STATE render it impracticable to proceed with the canstruction of the
Project, then at any time before construction is starled, the STATE may serve formal notice of
canoéilation upon the COMPANY and this Agreement shall thereupon terminate. In the event of
cancallation, the STATE shall reimburse the COMPANY for all eligible cost and expense incurred
by the COMPANY prior to receipt of natice of cancellation and payment by the STATE.

C-93-038-14 6§ Revision 12/3/2018
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SECTION 13, It is the policy of the U.S Department of Transporiation that disadvantaged
business enterprises, ag defined in 49 CFR Part 26, shall have maximum opportunity to participate
in the parformance of agreements financed in whole or in part with federal funds. Conseguenily,
the disadvantaged business enterprise requirements of 49 CFR Part 28 apply {o this Agreement
The COMPANY agrees to take all necessary and reasonable steps 10 ensure thal disadvantaged
business enterprises, as dafined in 48 CFR Part 26, have the maximum opportunity to participate
in the parfsrmance of this Agreement. The COMPANY, sub-recipient or subcontractor shall not
discnminate on the basis of race. color, national origin, or sex in the performance of this
Agresement. The COMPANY shalt carry oul applicable requirements of 48 CFR part 26 in the
award and administration of STATE-assistad contracts, Failure by the COMPANY to carry out
these requirements is a melerial breach of this Agreement, which may result in the terminafion of
this contract or such other remedy as deemed appropriate.

In the event any work is parformed by other than COMPANY forces, the provisions of "an act
regulating wages of laborers, machanics and other workers employed in public warks by the State,
County, City or any public bedy or any political subdivision or by anyone undsr contract for public
warks” (lllinois Complied Statutes, 820 ILCS 130/1 et seq.} shall apply. Pursuant to 820 ILCS
130:4, COMPANY is hereby notified “the prevailing rate of wages are revised by the Depariment
of Labor and are available on the Departmant’s official website".

SECTION 14, This Agreement shall be binding upon the Parties hereto, their successors or
assigns.

SECTION 15. The COMPANY shail complete all work or shall be responsible thal all work
is completed by other forces within one year of the date of the fully executed agreement. |n the
event that afl work cannot be compleied within one year, the COMPANY shall nolify the STATE in
writing the cauge for the delay before the one-year deadiine haa expired. Otherwise, the STATE
will consider petitioning the illinois Commerce Commission to order the work to be completed.

SECTION 18, Atthe time this Agreement was executed, thera were funds available for the

Project, however, cobiigations assumed by the STATE under this Agreement shall cease
C-93-038-14 7 Revislon 12/3/2018
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immediately, without penalty or payment beyond that which the COMPANY has already
gccumulated, shouid the Ilinals Genaral Assembly or the Federal Highway Administration fail to
appropriate or ctherwise make available funds for the Project.

SECTION 17. The COMPANY was hereby requested and authorized 1o accrue costs by the
STATE. to perform the neceasary preliminary sngineering to develop an estimate of cost for the
proposed work describad on Exhibit A, on March 8, 2014. The COMPANY hereby agrees to not
invaice the STATE until such time this Agreement is fully executed

SECTION 18  The COMPANY cenrtifies ils corect Federal Taxpayer ldentification Number,
a8 indicated on the attachad Exhibit C.

SECTION 19, This Agreament shall be construed and interpretsd according to the laws of
the State of llinols.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be execuied in
dupficats counterparis, each of which shall be considared as an original, by their duly authorized
officers ag of the dates below indicated.

C-93-036-14 8 Revisian 12/3/2018
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COMPANY: W !
Accepted By
Typed name:

Typed tie: mgamevu :
Date: 5)_9_\4_\_ap\q

- LY

LPA: mm_emmmu
/

Accepted By: / j
Jeuﬁum

Typed name:
Typed tite: __M AYOR
Date: __5/!7 _/Iq

STATE OF ILLINCIS, DEPARTMENT OF TRANSPORTATION

Matt Magalis Date
Acting Secratary
Joanne Woodworth . Date

Chief Fiscal Officar

PaulA Loets, PE. Date
Director, Highways Project implementation

Philip C Kaufmann Date
Chief Counset

C-83-038-14 8 Revision 12/3/2018
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EXHIBIT A

CROSSING |DENTIFICATION:

Railroad; lilincis Railway, LLC
AAR/DOT No: 0850394

RRMP.: 51.45

Roadway: Hoover Drive (MUN 2730)
Location: At the Hinoi» Railway Tracks

1 Install Automatic flashing LED fight signala with bells and gates controfied by constant
wiarning time clreuitry with event recorder and remote monitor system,

2. incidental work necessary to complete the Hams herelnabove specified.

3. CFDA Numbar: 20.205 (information is available at hitp /iwww. cfda govl)

DESCRIPTION OF WORK TO BE DONE BY THE LPA:

Lecal Public Agency (LFA) agress to provide st iis expense any necessary advance waming
signs end pavement markings as required by the most current edition of the following
documents: IDOT Slandard Specifications for Road and Bridge Construction, Supplemental
Specifications and Recurring Speclat Provisions, Highway Standards for Temporary Traffic
Control, National Menual on Uniform Traffic Control Devices ("MUTCD"} and the lilinois
Supplemant to the MUTCD., When a marked traffic detour |a required, the LPA at ts expense
shall furnish, arect, maintain and remove the fraffic control devices necessary to defour
highway traffic.

X _ No agiditionaf work ta be performed by the LPA. >
Additional work will be performed by the LPA and funded by the Federal Railway-
Highway Crossing Program (Secfion 130} will be under a separate agreement

. Wwith the STATE.

ATTACHMENTS;
1. Location Map (congisting of one page)
2. COMPANY's Estimate {(consisting of pages)
3. General Plan Layout (consisting of pages}

ERQGRAM COST ESTIMATE,
§ 250,000

C.03-036-14 10 Revision 12/3/2018
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COMPANY COST ESTIMATE:
Totl (100.0%) $
(To be filed in by the RAILROAD)

Faderal Participation (100.0%) §
{To be completed by the STATE)

COMPANY Participation  (0.0%)} §
{To be completed by the STATE)

LPA Participation {0.0%) §
{To ba compieted by the STATE)

NC! o] Fi

lllinols Department of Trangportation

Bill Bearsall, Highway-Rallway Safety Engineer
2300 South Dirksen Parkway, Room 005
Springfiald, tllinios 62704

(217) 785-2986

william.pearall@illinois.gov

{linols Rallway, LLC

Jason Scoft, Vice President of Signals & Communications
252 Clayton Straet, 4th Floor

Denver, CO 80206

{303} 568-4528

joscoti@omnitrax.com

Ken Ross, Diractor of Engineering & Environmental Services
252 Clayton Street, 4th Floor

Denver. CO 80208

{303) 308-454%
krogse@omnitrax com

United City of Yorkville

Eric Dhuse, Director of Public Works
800 Game Farm Road

Yorkviie, liinols 50580

(830) 553-4349
edhuse@yorkville.ilus

T TATE:

lincie Department of Transportation
Attn: Fiscal Control Unit

Bureau of Local Roads and Streets
2300 S. Dirkaen Parkway
Springfield, IL 62764

C-93-036-14 11 Revision 12/3/2018
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EXHIBITB
ILLINOIS DEPARTMENT OF TRANSPORTATION
. BUY AMERICA
CERTIFICATE OF COMPLIANCE
Agreement No.
Job No. C.93-036-14
WE, _lllinois Railway, LLC
{UTILITY/RAILROAD OWNER)

Address: _430 West Madison Street, Ottawa_ lfinois 81350

Hereby certify thal we are in compliance with the “Buy America” requiremants of this project.

As required, we will maintain all records and documents periinent to the Buy Amarice
requirament, at the address given above, for not less than 3 years from the date of project
completion and acceptance. These file wilt be available for inspection and verification by the

Dapartmant and’/or FHWA,
We further certify that the total value of n steel as describad in the Buy America
requirements for this project does not one<anth of one percent {0 1%} of the total

contract prica or $2,500.00, whichever js greatér. /

Signed by o Tie _\W\a~ocon
= ﬁri_qg_adNam_e_,la \ ré'-G‘" S5 g =

2love. deyofulamly = 2044
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EXHIBIT C
TIN CERTIFICATION

The COMPANY certifies thet:

1.

The number shown on this form is the COMPANY's correct taxpayer idsntification
number (or the COMPANY is waliting for 2 number to be issued to them), and

The COMPANY is not subject to backup withholding because: (a) the COMPANY is
exempt from backup withhelding, or (b) the COMPANY has not been notified by the
internal Revenue Service (IRS) that the COMPANY is subject to backup withholding
as a resuil of a failure to report all interast or dividends, or (¢) the IRS has notified the
COMPANY, that the COMPANY is no longer subject to back-up withholding, and

Tha COMPANY's person with signatory authonly for this Agreemantisa U 5.
parson (including a U.9. resident alien),

Taxpayer Identification Number: _ 7> ~3 7215 7

Legal Status

Individual Government
Sole Proprietor Nonresident Alien
Parinership/Legal Corporation Estate or Trust
;mpt ’ . Pharmacy ( Non Corp.)
on providing or billing
medical andfor health care ;h::;?:r‘;mufeﬁ’ home
services
Corporation NOT providing or _ Limited Liabili
. y Company ( select
hillm_g medical and/or health care spplicable tax classification)
sernvices
Other ¥ D= Disregarded entty
C= Corparation
P= Parinership
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