State of Illinois Zoning Petition
County of Kendall #19-26

ORDINANCE NUMBER 2019- ‘ 59

GRANTING A SPECIAL USE PERMIT ON PROPERTY ZONED A-1 AGRICULTURAL FOR A
LANDSCAPING BUSINESS AT 276 ROUTE 52 ROAD AND IDENTIFIED BY PARCEL
IDENTIFICATION NUMBER (9-13-400-006 IN SEWARD TOWNSHIP

WHEREAS, Section 13.08 of the Kendall County Zoning Ordinance permits the Kendall County Board to issue
special use permits and place conditions on special use permits and provides the procedure through which
special use permits are granted; and

WHEREAS, Section 7.01.D.28 of the Kendall County Zoning Ordinance permits the operation of landscaping
businesses as a special use with certain restrictions in the A-1 Agricultural Zoning District; and

WHEREAS, the property which is the subject of this Ordinance has been, at all relevant times, and remains
currently located within the A-1 Agricultural Zoning District and consists of approximately 10.0 acres located
at 276 Route 52 (PIN: 09-13-400-006) in Seward Township. The legal description for the subject property is
set forth in Exhibit A attached hereto and incorporated by reference, and this property shall hereinafter be
referred to as “the subject property.”; and

WHEREAS, the subject property is currently owned by Erb Properties, LLC represented by Edward and Robert
Baltz and is leased to TZ Landscaping, LL.C represented by Thomas and Tyler Zurliene and collective shall
hereinafter be referred to as “Petitioners™; and

WHEREAS, on or about June 20, 2019, Petitioners’ representative filed a petition for a Special Use Permit
allowing the operation of a landscaping business at the subject property; and

WHEREAS, following due and proper notice by publication in the Herald News not less than fifteen days prior
thereto, the Kendall County Zoning Board of Appeals conducted a public hearing on July 29, 2019, at 7:00
p.m., in the County Office Building at 111 W. Fox Street in Yorkville, which said public hearing was
continued to September 30, 2019, and continued again to October 28,2019, at which the Petitioners’ attorney
presented evidence, testimony, and exhibits in support of the requested special use permit and zero members of
the public testified in favor or in opposition; and

WHEREAS, based on the evidence, testimony, and exhibits, the Kendall County Zoning Board of Appeals
has made their Findings of Fact and recommended approval of the special use permit with conditions as set
forth in the Findings of Fact and Recommendation of the Kendall County Zoning Board of Appeals,
dated October 28, 2019, a true and correct copy of which is attached hereto as Exhibit B; and

WHEREAS, the Kendall County Planning, Building and Zoning Committee of the Kendall County Board has
reviewed the testimony presented at the aforementioned public hearing and has considered the Findings of Fact
and Recommendation of the Kendall County Zoning Board of Appeals, and has forwarded to the
Kendall County Board a neutral recommendation of the requested special use permit with conditions; and

WHEREAS, the Kendall County Board has considered the recommendation of the Planning, Building
and Zoning Committee and the Findings of Fact and Recommendation of the Kendall County Zoning
Board of Appeals, and has determined that said petition is in conformance with the provisions and intent of
the Kendall County Zoning Ordinance; and

WHEREAS, this special use permit shall be treated as a covenant running with the land and is binding on the
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successors, heirs, and assigns as to the same special use conducted on the property; and

NOW, THEREFORE, BE IT ORDAINED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, as
follows:
1. TheFindings of Fact and Recommendation of the Kendall County Zoning Board of Appeals attached
hereto as Exhibit B is hereby accepted and the Findings of Fact set forth therein are hereby adopted as
the Findings of Fact and Conclusions of this Kendall County Board.

2. The Kendall County Board hereby grants approval of Petitioner’s petition for a special use permit
allowing the operation of a landscaping business on the subject property subject to the following
conditions:

A.  The site shall be developed substantially in accordance with the site plan attached hereto as
Exhibit C.

B.  Anynew structures constructed on the property shall not be considered for agricultural purposes
and must secure applicable building permits.

C.  One (1) business related five foot by six foot (5°X6’) sign shall be allowed on the subject
property as shown on the attached site plan. The sign will not be illuminated.

D. The parking area shown on the site plan shall be located to comply with the Kendall County
Zoning Ordinance, shall be gravel, and shall be approximately forty-five feet by sixty feet
(45°X60°) in size.

E. A berm three feet (3°) in height as measured from the top of the berm to the base of the berm
shall be erected east of the driveway as shown on the site plan. The berm shall be six feet (6°)
wide at the base, shall extend approximately fifty feet (50”), and shall be made of dirt and seed.
The berm shall be installed by October 2020.

F.  One hundred twenty-four (124) Techny Arborvitaes shall be planted in substantially the
locations shown on the attached site plan. The arborvitae shall be three feet (3°) tall at the time
of planting and shall grow to approximately fifteen feet (15°). The arborvitaes shall be installed
by October 2020. Damaged or dead arborvitaes shall be replaced on a timeframe approved by
the Kendall County Planning, Building and Zoning Department.

G.  Any materials associated with the landscaping business stored outdoors, including the debris
area and brick area, must be stored on concrete pads with blocks on three sides of the materials
in substantially the same locations as shown on the site plan. The concrete pads must be
installed by March 2020,

H. Equipment and vehicles related to the business may be stored outdoors.

L Within sixty (60) days of the approval of this special use permit, the Petitioners shall supply the
Kendall County Health Department with the locations of the existing well and septic systems on
the property. This deadline may be extended by mutual agreement between the Petitioners and
the Kendall County Health Department.

J.  No landscape waste generated off the property can be burned on this site.
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A maximum of fifteen (15) employees of the business allowed by this special use permit may
report to this site for work. No employees shall engage in the sale of landscaping related
materials on the property.

No customers of the business allowed by this special use permit shall be invited onto the
property by anyone associated with the use allowed by this special use permit.

The hours of operation of the business allowed by this special use permit shall be Monday
through Saturday from 6:00 a.m. until 8:00 p.m. between the months of April and November.
The business allowed by this special use permit may operate at any time between the months of
December and March.

The property owner and operator of the business allowed by this special use permit shall follow
all applicable Federal, State, and Local laws related to the operation of this type of business.

Failure to comply with one or more of the above conditions or restrictions could result in the
amendment or revocation of the special use permit.

If one or more of the above conditions is declared invalid by a court of competent
jurisdiction, the remaining conditions shall remain valid.

3. The Zoning Administrator and other appropriate County Officials are hereby authorized and directed
to amend the Official Zoning Map of Kendall County to reflect this special use permit.

IN WITNESS QF, this ordinance has been enacted by a majority vote of the Kendall County Board and is
effective this 19" day of November, 2019.

Attest:

D Al a0 G

N

Kendall County Clerk Kendall County Board Chairmian
Debbie Gillette Scott R. Gryder

e
-----



Exhibit A

TZ Landscaping, LLC
Legal Description for 276 Rt. 52, Minooka, IL 60447

THE NORTHWEST QUARTER OF SECTION 14, TOWNSHIP 35 NORTH, RANGE 8 EAST
OF THE THIRD PRINCIPAL MERIDIAN, EXCEPTING THEREFROM THE SOUTH 544 00
FEET OF THE WEST 480 FEET THEREOF, IN KENDALL COUNTY, ILLINOIS



Exhibit B

The Kendall County Zoning Board of Appeals approved the following Findings of Fact and
Recommendation at their meeting on October 28, 2019, by a vote of five (5) in favor and zero (0) in
opposition. Chairman Mohr and Member Cherry were absent.

FINDINGS OF FACT

§ 13.08.J of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order
to recommend in favor of the applicant on special use permit applications.

That the establishment, maintenance, or operation of the special use will not be detrimental to or
endanger the public health, safety, morals, comfort, or general welfare. Provided that landscaping
materials are properly stored, that appropriate screening is installed, that the well and septic
systems are operational and sized to handle the proposed use, and that applicable building and
stormwater permits are secured, the proposed use will not be detrimental to or endanger the public,
health, safety, morals, comfort, or general welfare.

That the special use will not be substantially injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property values
within the neighborhood. The Zoning classification of property within the general area of the property in
question shall be considered in determining consistency with this standard. The proposed use shall make
adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, open space
and other improvements necessary to insure that the proposed use does not adversely impact adjacent
uses and is compatible with the surroundiniq area and/or the County as a whole. The subject property
is shown as commercial on the future land use map. Provided that landscaping materials are
properly stored and that appropriate screening is installed, the proposed use should not adversely
impact adjacent uses.

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other
necessary facilities have been or are being provided. Route 52 is a State maintained highway that can
handle loads of at least seventy-three thousand two hundred eighty pounds (73,280 Ibs.). The
location and size septic field are unknown. The Petitioners may have to upgrade the septic
system because of the new use of the property.

That the special use shall in all other respects conform to the applicable regulations of the district in
which it is located, except as such regulations may in each instance be modified by the County Board
pursuant to the recommendation of the Zoning Board of Appeals. Provided the Petitioners comply with
all applicable laws, the proposed business and site plan conform to all other applicable regulations
of the A-1 Zoning District.

That the special use is consistent with the purpose and objectives of the Land Resource Management Plan and
other adopted County or municipal plans and policies. The LRMP encourages agriculture and agribusiness
(Page 3-3). The proposed use is consistent with the purpose and objectives of the LRMP.

RECOMMENDATION
Approval subject to the following conditions:

1. The site shall be developed substantially in accordance with the attached site plans submitted on
September 18, 2019 and dated October 14, 2019.

2. Any new structures constructed on the property shall not be considered for agricultural purposes
and must secure applicable building permits.

3. One (1) business related five foot by six foot (5’X6’) sign shall be allowed on the subject property
as shown on the attached site plan. The sign will not be illuminated.

4. The parking area shown on the site plan shall be located to comply with the Kendall County Zoning

1



10.

1.

12,

13.

14.

15.

16.

Ordinance, shall be gravel, and shall be approximately forty-five feet by sixty feet (45'X60’) in size.

A berm three feet (3’) in height as measured from the top of the berm to the base of the berm shall
be erected east of the driveway as shown on the site plan. The berm shall be six feet (6') wide at
the base, shall extend approximately fifty feet (50°), and shall be made of dirt and seed. The berm
shall be installed by October 2020.

One hundred twenty-four (124) Techny Arborvitaes shall be planted in substantially the locations
shown on the attached site plan. The arborvitae shall be three feet (3’) tall at the time of planting
and shall grow to approximately fifteen feet (15°). The arborvitaes shall be installed by October
2020. Damaged or dead arborvitaes shall be replaced on a timeframe approved by the Kendall
County Planning, Building and Zoning Department.

Any materials associated with the landscaping business stored outdoors, including the debris area
and brick area, must be stored on concrete pads with blocks on three sides of the materials in
substantially the same locations as shown on the site plan. The concrete pads must be installed
by March 2020.

Equipment and vehicles related to the business may be stored outdoors.

Within sixty (60) days of the approval of this special use permit, the Petitioners shall supply the
Kendall County Health Department with the locations of the existing well and septic systems on the
property. This deadline may be extended by mutual agreement between the Petitioners and the
Kendall County Health Department.

No landscape waste generated off the property can be burned on this site.

A maximum of fifteen (15) employees of the business allowed by this special use permit may report
to this site for work. No employees shall engage in the sale of landscaping related materials on the
property.

No customers of the business allowed by this special use permit shall be invited onto the property
by anyone associated with the use allowed by this special use permit.

The hours of operation of the business allowed by this special use permit shall be Monday through
Saturday from 6:00 a.m. until 8:00 p.m. between the months of April and November. The business
allowed by this special use permit may operate at any time between the months of December and
March.

The property owner and operator of the business allowed by this special use permit shall follow all
applicable Federal, State, and Local laws related to the operation of this type of business.

Failure to comply with one or more of the above conditions or restrictions could result in the
amendment or revocation of the special use permit.

If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the
remaining conditions shall remain valid.
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ZONING PLAT OF
PART OF THE SOUTHEAST QUARTER OF SECTION 13, T35N-R8E, 3rd PM

SEWARD TOWNSHIP KENDALL COUNTY ILLINOIS
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