KENDALL COUNTY
ZONING AND PLATTING ADVISORY COMMITTEE
111 West Fox Street ¢ Rooms 209 and 210 e Yorkville, IL ¢ 60560
(630) 553-4141 Fax (630) 553-4179

AGENDA

March 3, 2020 - 9:00 a.m.

CALL TO ORDER

ROLL CALL: County Board: Matthew Prochaska, PBZ Committee Chair; County Highway
Department: Fran Klaas, County Engineer; Wills Burke Kelsey: Greg Chismark, Stormwater
Consultant; County Health Department: Aaron Rybski, Director Environmental Health; Forest
Preserve District: David Guritz, Director; SWCD: Megan Andrews, Resource Conservationist; Sheriff’s
Office: Commander Jason Langston; GIS: Meagan Briganti; PBZ: Brian Holdiman, Code Official; Matt
Asselmeier, Senior Planner

APPROVAL OF AGENDA

APPROVAL OF MINUTES: Approval of the February 4, 2020 ZPAC Meeting Minutes (Pages 3-4)

PETITIONS:
1. 20 -02 - Greg Dady on Behalf of DTG Investments, LLC (Pages 5-23)
Request: Text Amendments to the Kendall County Zoning Ordinance Adding Truck Parking Area

or Yard to the List of Permitted Uses in the M-1 and M-2 Zoning Districts and Related
Citation Corrections

Purpose: Proposal Adds Truck Parking Area or Yard to the List of Permitted Uses in the M-1 and
M-2 Zoning Districts

2. 20 - 03— Greg Dady on Behalf of DTG Investments, LLC (Page 24-48)

Request: Amendment to the Future Land Use Map in the Land Resource Management Plan by
Changing the Classification of the Subject Property from Rural Residential to Mixed Use
Business

PIN: 06-09-400-005

Location: 3485 Route 126, Na-Au-Say Township

Purpose: Petitioner Wants Map Change to Be Able to Rezone the Property for Manufacturing

Related Purposes and Operate a Truck Parking Area or Yard; Property is Zoned A-1with
a Special Use Permit

3. 20 - 05— Greg Dady on Behalf of DTG Investments, LLC (Pages 49-86)

Request: Map Amendment Rezoning the Subject Property from A-1 Agricultural with a Special
Use Permit to M-1 Limited Manufacturing District

PIN: 06-09-400-005

Location: 3485 Route 126, Na-Au-Say Township

Purpose: Petitioner Wants Map Amendment to Be Able to Operate a Truck Parking Area or Yard

on the Property

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
1. Petition 19-47 Kennel and Veterinary at Northeast Corner of Ridge Road and Bell Road

OLD BUSINESS/ NEW BUSINESS




CORRESPONDENCE
None

PUBLIC COMMENT

ADJOURNMENT- Next meeting on April 7, 2020

If special accommodations or arrangements are needed to attend this County meeting, please contact the
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time.



ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC)
February 4, 2020 — Unapproved Meeting Minutes

PBZ Chairman Matthew Prochaska called the meeting to order at 9:00 a.m.

Present:

Megan Andrews — Soil and Water Conservation District
Matt Asselmeier — PBZ Department

Meagan Briganti — GIS

Brian Holdiman — PBZ Department

Commander Jason Langston — Sheriff's Department
Matthew Prochaska — PBZ Committee Chair

Aaron Rybski — Health Department

Absent:

Greg Chismark — WBK Engineering, LLC
Fran Klaas — Highway Department
David Guritz — Forest Preserve

Audience:
None

AGENDA
Mr. Rybski made a motion, seconded by Ms. Andrews, to approve the agenda as presented. With a voice vote of seven
(7) ayes, the motion carried.

MINUTES
Ms. Briganti made a motion, seconded by Commander Langston, to approve the January 7, 2020, meeting minutes. With
a voice vote of seven (7) ayes, the motion carried.

PETITIONS
Petition 19-41 Kendall County Planning, Building and Zoning Committee
Mr. Asselmeier summarized the request.

For the last several months, the Planning, Building and Zoning Committee has been discussing allowing the Planning,
Building and Zoning Department to issue citations in an effort to streamline and increase the time for obtaining compliance
for violations to the Zoning Ordinance.

In summary, this proposal does the following:

1. Moves the procedure for handling violations of the signage portion of the Ordinance (Section 12) to the same
section as the procedure for handling other violations of the Zoning Ordinance. Violations to the signage portions
of the Zoning Ordinance will be treated the same as violations of other portions of the Zoning Ordinance.

2. Establishes the procedures for issuing citations and other remedies of violations to the Zoning Ordinance.

3. Abolishes the Hearing Officer for Zoning Ordinance violations. All citations will be sent to court for hearings.

4. Clarifies the fines the County may pursue in cases of violations.

5. Sets the fine structure for violations of the site plan review portions of the Zoning Ordinance as the same as other
violations of the Zoning Ordinance.

6. Moves the procedure for handling violations of the site plan review portions of the Zoning Ordinance to the same
section as the procedure for handling other violations of the Zoning Ordinance. Violations to the site plan portions
of the Zoning Ordinance will be treated the same as violations of other portions of the Zoning Ordinance.

On October 7, 2019, the Planning, Building and Zoning Committee voted to initiate this text amendment and have the
State’s Attorney’s Office assist in preparing the amendment. On November 12, 2019, the Committee reviewed the
changes Staff incorporated based on the State’s Attorney’s Office’s comments and the Committee did not object to the
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changes to the proposal. The Committee was asked to review retaining the Hearing Officer. At their meeting on January
13, 2020, the Committee chose not to amend the proposal and remove the Hearing Officer.

The redlined proposal was reviewed by the Committee.

Mr. Holdiman made a motion, seconded by Ms. Briganti, to recommend approval of the proposal.

Ayes (7): Andrews, Asselmeier, Briganti, Holdiman, Langston, Prochaska, and Rybski
Nays (0): None

Present (0): None

Absent (3): Chismark, Guritz, and Klaas

The motion passed. The proposal will go to the Kendall County Regional Planning Commission on February 26, 2020.

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD

None

OLD BUSINESS/NEW BUSINESS
Mr. Asselmeier distributed copies of the Planning, Building and Zoning Department’'s Annual Report. Mr. Holdiman noted
that the County updated to the 2018 ICC Codes.

Mr. Asselmeier informed the Committee that the Kendall County Regional Planning Commission would initiate petitions to
update the Zoning Ordinance. A general summary was provided to Committee members.

Mr. Asselmeier provided an update on proposed changes to the Land Resource Management Plan. The Kendall County
Planning, Building and Zoning Committee would be reviewing these changes at their February 10" meeting.

CORRESPONDENCE

None
PUBLIC COMMENT

None

ADJOURNMENT
Ms. Andrews made a motion, seconded by Mr. Rybski, to adjourn. With a voice vote of seven (7) ayes, the motion
carried. The ZPAC, at 9:17 a.m., adjourned.

Respectfully Submitted,
Matthew H. Asselmeier, AICP
Senior Planner
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL « 60560
(630) 553-4141 Fax (630) 553-4179
MEMORANDUM

To: Kendall County ZPAC

From: Matthew H. Asselmeier, AICP, Senior Planner

Date: 2/20/2020

Subject: Petition 20-02 Request from Greg Dady on Behalf of DTG Investments, LLC to Add
Truck Parking Area or Yard to the List of Permitted Uses in the M-1 Zoning District

DTG Investments, LLC owns the property at 3485 Route 126 (PIN 06-09-400-005) in Na-Au-
Say Township. This property is presently zoned A-1 Agricultural District, but the Petitioner
would like to operate a truck parking area or yard at the subject property. The Petitioner would
like to rezone the subject property to M-1 Limited Manufacturing District and add truck parking
area or yard to list of permitted uses within the M-1 District.  The Petitioner’s application
material is attached.

According to Section 3:00 of the Zoning Ordinance, a truck parking area or yard is defined as
follows:

“TRUCK PARKING AREA OR YARD. Any land used or intended to be used for the storage or
parking of trucks, trailers, tractors, and including commercial vehicle, while not loading or
unloading, and which exceeds one and one-half tons in capacity.”

This use is not listed as a permitted or special use in any zoning district.
Pursuant to Section 10:02.B.1 of the Kendall County Zoning Ordinance, any use that is a
permitted use in the M-1 Limited Manufacturing District is also a permitted use in the M-2

Heavy Industrial District. A map showing M-1 and M-2 zoned properties is attached.

Staff is agreeable to the requested text amendment provided that the proposed use occurs on
roads that were constructed to handle heavy truck traffic.

Accordingly, Staff recommends that the following language be added to Section 10:01.B in the
appropriate place alphabetically in the list of permitted uses in the M-1 and M-2 Zoning
Districts:

“Truck Parking Area or Yards provided that the use has direct access to a road designated as a
major collector or higher in the County Land Resource Management Plan.”

The list of permitted uses in the M-1 District should be renumbered to reflect the addition of this
use to the list of permitted uses.

If you have any questions, please let me know.



Thanks,
MHA

Encs: Application Material
M-1 and M-2 Zoning District Map
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SITE ADDRESS: 3485 ROUTE 126

OSWEGO IL 60543

Owner Name

DTG INVESTMENTS LLC
Owner Address

PO BOX 7453
AURORA IL 60507

ORDERED BY:
BRUMMEL PROPERTIES S WWTTHEW ) e,
S\\ Q\ " awevting,, ., /1/ ,,2
STATE OF ILLINOIS % s \7‘?\\\\@6"575’\’@ A
COUNTY OF KENDALL § .37 Lan SURVEYIRZ T 2
S LICENSEND = 5=
THIS IS TO CERTIFY THAT I, AN ILLINOIS LAND SURVEYOR, 7 035002675 I i 3485 ROUTE 126.DWG
HAVE SURVEYED THE PROPERTY DESCRIBED ABOVE AND THAT :y OSWEGD L sy = ® = found iron stake
THE ANNEXED PLAT IS A CORRECT REPRESENTATION OF SAID % o o & O = set iron stake
SURVEY. THIS PROFESSIONAL SERVICE CONFORMS TO THE ’—-,,"‘/;, BSOS S 0 147 12" I8
CURRENT ILLINOIS MINIMUM STANDARDS FOR A BOUNDARY SURVEY. /& pr''i\ SV
GIVEN UNDER MY HAND AND SEAL AT OSWEGO, ILLINOIS,

THIS 17TH DAY OF DECEMBER A. D., 2019 .

o,

ILLINOIS LAND VEYOR NO./2675

(LICENSE SUBJECT TO RENEWAL AND EXPIRES 11/30/2020)

’ \
Rt

REFER TO DEED OR GUARANTEE POLICY FOR RESTRICTIONS NOT SHOWN ON SURVEY.

ALL DIMENSIONS ARE SHOWN IN FEET AND DECIMALS THEREOF.
LINE DIRECTIONS AND BEARINGS, WHERE SHOWN, ARE BASED ON A DEED

PLEASE COMPARE ALL POINTS BEFORE BUILDING AND REPORT ANY APPARENT DISCREPANCIES

DATUM LINE.

™

0" 75

ORDER NO.

15°

22.5°

30°

19 L 71

FIELD WORK COMPLETED, BUILDINGS AND OTHER
IMPROVEMENTS LOCATED AS SHOWN ON THE 1ZIH
OF _DECEMBER , A D, 2019.

FILE NO._191062

WILLIAM M. WINGSTEDT

ILLINOIS PROFESSIONAL LAND SURVEYOR
329 WHITE PINES CT.,

PHONE: (630) 554—8209

OSWEGO, ILLINOIS 60543

FAX (630) 551—1207

VICINITY MAP
© OpenStreetMap contributors
https://www.openstreetmap.org/copyright
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M1 and M2 Zoning in Kendall County, IL
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL e« 60560
(630) 553-4141 Fax (630) 553-4179

Petition 20-03
Greg Dady on Behalf of DTG Investments, LLC
Amendment to Future Land Use Map in Land Resource
Management Plan
Rural Residential to Mixed Use Business

INTRODUCTION

DTG Investments, LLC would like an amendment to the Future Land Use Map contained in the Land
Resource Management Plan for approximately five point six more or less (5.6 +/-) acres located at 3485
Route 126. If approved, the Petitioner would like to rezone the property to M-1 Limited Manufacturing District
and operate a truck parking area or yard at the property. The Petitioner has submitted applications adding
truck parking areas and yards to list of permitted use in the M-1 and a map amendment rezoning the property
to M-1.

The application materials are included as Attachment 1. The aerial of the property is included as Attachment
2. The aerial with the future land uses is included as Attachment 3. The aerial with the flood zone is included
as Attachment 4.

SITE INFORMATION
PETITIONERS: Greg Dady on Behalf of DTG Investments, LLC

ADDRESS: 3485 Route 126, Oswego

LOCATION: North Side of Route 126 Approximately 0.45 Miles West of Schlapp Road

ZPAC Memo - Prepared by Matt Asselmeier — February 20, 2020 Page 1 of 3
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TOWNSHIP: Na-Au-Say
PARCEL #: 06-09-400-005
LOT SIZE: 5.6 +/- Acres

EXISTING LAND Former Cleanup and Restoration Business
USE:

ZONING: A-1 Agricultural District with a Special Use

LRMP: | Future Rural Residential (0.65 DU/Acre)
Land Use
Roads Route 126 is a State maintained arterial.
Trails There is a trail planned along Route 126.
Floodplain/ | There is a floodplain on the north end of the property (Zone A-no
Wetlands base flood elevation determined).

REQUESTED

ACTION: Amendment to the Future Land Use Map Reclassifying the Property from Rural

Residential to Mixed Use Business

SURROUNDING LAND USE

Location Adjacent Land Use Adjacent Land Resource Zoning within %
Zoning Management Plan Mile
North Agricultural A-1 Rural Residential A-1
South Agricultural A-1 Public/Institutional and A-1

Rural Residential

East Agricultural A-1 Rural Residential A-1, A-1 SU, and
R-1
West Farm Equipment Sales A-1SU Rural Residential A-1 and A-1 SU

and Service Business
Pictures of the property are included as Attachments 5-8.
The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.
Oswego School District 308 owns the property southwest of the subject property.
Ten (10) existing houses are within one half (1/2) mile of the subject property.
ACTION SUMMARY

NA-AU-SAY TOWNSHIP

Petition information was sent to Na-Au-Say Township on February 20, 2020.

VILLAGE OF OSWEGO
Petition information was sent to the Village of Oswego on February 20, 2020. The property is inside

ZPAC Memo - Prepared by Matt Asselmeier — February 20, 2020 Page 2 of 3
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Oswego’s planning boundary.

VILLAGE OF PLAINFIELD
Petition information was sent to the Village of Plainfield on February 20, 2020. The property is within
one point five (1.5) miles of Plainfield.

OSWEGO FIRE PROTECTION DISTRICT
The Oswego Fire Protection District was sent information on February 20, 2020.

OTHER PLANS
VILLAGE OF OSWEGO
The Village of Oswego’s Future Land Use Map calls for this property to be Agricultural.

ANALYSIS

Since the early 2000s, the subject property has housed a landscaping business and a cleanup and restoration
business. Because of the configuration of the building, very few uses allowed as either permitted or special
uses in the A-1 Agricultural District could be placed at the subject property.

The Petitioner does not wish to seek special use permits and text amendments every time a tenant moves.
The Petitioner requested guidance from the Planning, Building and Zoning Committee on how to proceed. At
their meeting on February 10, 2020, the consensus of the Planning, Building and Zoning Committee was to
rezone the subject property; a change to the Future Land Use Map would also be required.

RECOMMENDATION

Staff understands the Petitioner's concerns regarding having to seek special use permits each time a tenant
moves. Staff suggests that, if this amendment is approved, further study occurs regarding future land uses
along the Route 126 corridor.

ATTACHMENTS
Application Materials
Aerial

Future Land Use Aerial
Flood Zone Aerial
Existing Building

East Side Driveway
Looking South

NogkrwbdrE
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SITE ADDRESS: 3485 ROUTE 126

OSWEGO IL 60543

Owner Name

DTG INVESTMENTS LLC
Owner Address

PO BOX 7453
AURORA IL 60507

ORDERED BY:
BRUMMEL PROPERTIES S WWTTHEW ) e,
S\\ Q\ " awevting,, ., /1/ ,,2
STATE OF ILLINOIS % s \7‘?\\\\@6"575’\’@ A
COUNTY OF KENDALL § .37 Lan SURVEYIRZ T 2
S LICENSEND = 5=
THIS IS TO CERTIFY THAT I, AN ILLINOIS LAND SURVEYOR, 7 035002675 I i 3485 ROUTE 126.DWG
HAVE SURVEYED THE PROPERTY DESCRIBED ABOVE AND THAT :y OSWEGD L sy = ® = found iron stake
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DEPARTMENT OF PLANNING, BUILDING & ZONING
111 West Fox Street ¢ Room 203
Yorkville, IL e« 60560
(630) 553-4141 Fax (630) 553-4179

Petition 20-05
Greg Dady on Behalf of DTG Investments, LLC
Map Amendment Rezoning Property from A-1to M-1

INTRODUCTION
Greg Dady, on behalf of DTG Investments, LLC would like to operate a truck parking area or yard at the
subject property. The site plan is included as Attachment 1, Page 16.

The property owner has a separate petition (Petition 20-03) to change the Future Land Use Map’s
classification of this property in the Land Resource Management Plan from Agricultural to Mixed Use
Business. A separate petition (Petition 20-02) has been filed to add truck parking area or yard to the list of
permitted uses in the M-1 District.

The Petitioner met with the Kendall County Planning, Building and Zoning Committee in February 2020 and
they advised him to pursue this course of action instead of applying for a special use permit in the A-1 District.

The application materials are included as Attachment 1. The aerial of the property is included as Attachment
2. The aerial with the future land uses is included as Attachment 3. The aerial with the flood zone is included
as Attachment 4.

SITE INFORMATION
PETITIONERS: Greg Dady on Behalf of DTG Investments, LLC

ADDRESS: 3485 Route 126, Oswego

LOCATION: North Side of Route 126 Approximately 0.45 Miles West of Schlapp Road

ZPAC Memo - Prepared by Matt Asselmeier — February 20, 2020 Page 1 of 4
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TOWNSHIP: Na-Au-Say
PARCEL #: 06-09-400-005
LOT SIZE: 5.6 +/- Acres

EXISTING LAND Former Cleanup and Restoration Business
USE:

ZONING: A-1 Agricultural District with a Special Use Permit

LRMP: | Future Rural Residential (0.65 DU/Acre)
Land Use
Roads Route 126 is a State maintained arterial.
Trails There is a trail planned along Route 126
Floodplain/ | There is a floodplain on the north end of the property (Zone A-no
Wetlands base flood elevation determined).

REQUESTED

ACTION: Map Amendment Rezoning Property from A-1 Agricultural to M-1 Limited

Manufacturing District

APPLICABLE Section 13.07 — Map Amendment Procedures
REGULATIONS:

SURROUNDING LAND USE

Location Adjacent Land Use Adjacent Land Resource Zoning within %
Zoning Management Plan Mile
North Agricultural A-1 Rural Residential A-1
South Agricultural A-1 Public/Institutional and A-1

Rural Residential

East Agricultural A-1 Rural Residential A-1, A-1 SU, and
R-1
West Farm Equipment Sales A-1SU Rural Residential A-1 and A-1 SU

and Service Business

Pictures of the property are included as Attachments 5-8.
The A-1 SU to the east is for a farm market, garden shop, winery, corn maze, and fall festival.
Oswego School District 308 owns the property southwest of the subject property.
Ten (10) existing houses are within one half (1/2) mile of the subject property.
PHYSICAL DATA
ENDANGERED SPECIES REPORT

EcoCAT Report submitted and consultation was terminated, see Attachment 1, Pages 13-15.

NATURAL RESOURCES INVENTORY
The application for NRI was submitted on January 3, 2020, see Attachment 1, Pages 12.

ZPAC Memo - Prepared by Matt Asselmeier — February 20, 2020 Page 2 of 4
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ACTION SUMMARY
NA-AU-SAY TOWNSHIP
Petition information was sent to Na-Au-Say Township on February 20, 2020.

VILLAGE OF OSWEGO
Petition information was sent to the Village of Oswego on February 20, 2020. The property is inside
Oswego’s planning boundary.

VILLAGE OF PLAINFIELD
Petition information was sent to the Village of Plainfield on February 20, 2020. The property is within
one point five (1.5) miles of Plainfield.

OSWEGO FIRE PROTECTION DISTRICT
The Oswego Fire Protection District was sent information on February 20, 2020.

GENERAL INFORMATION
Per State law, map amendments cannot be conditioned. However, Section 13.10 of the Kendall County
Zoning Ordinance requires that commercial site plans be approved by the Kendall County ZPAC.

The Petitioner desires the map amendment in order to operate a truck parking area or yard business.

As noted on Attachment 1, Page 6, United Group Logistics plans to operate a trucking company hauling
freight throughout the state and will be using the subject property for office space, minor truck
repair/maintenance, and a truck terminal. Office use will be used for accounting and dispatch and the bays
will be used as a terminal for trucks and for minor repairs and maintenance. The business consists of eight
(8) employees and hours of operation will be Monday through Friday from 8:00 a.m. until 5:00 p.m. United
Group Logistics is leasing the property from the Petitioner.

The subject property has been used as a landscaping business and repair and restoration business. The
order and special use permit that allowed these businesses are included as Attachments 8 and 9 respectively.

BUILDING CODES
Any new structures would require applicable building permits.

ACCESS
The property will access Route 126. The lllinois Department of Transportation requested additional
information about the proposed use, see Attachment 10.

ODORS
No new odors are foreseen by the proposed use. Additional uses allowed in the M-1 District could produce
odors.

LIGHTING
No additional lighting beyond the existing lighting is planned at this time. If any new freestanding lights were
installed, review by ZPAC would be required.

SCREENING
Existing trees and a berm are located on the property. The property owner would be required to follow the
use and screening requirements contained in Section 10 of the Zoning Ordinance, if they made any changes.

STORMWATER
Depending on the nature of new construction, which is not planned as part of this amendment, stormwater
management permits could be required.

UTILITIES
Electricity is onsite. The property is served by a well and septic system.

ZPAC Memo - Prepared by Matt Asselmeier — February 20, 2020 Page 30f 4
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RECOMMENDATION

Before issuing a recommendation, Staff would like comments from Na-Au-Say Township, the Village of
Oswego, the Village of Plainfield, and ZPAC members. Staff has concerns about some businesses permitted
in the M-1 District locating at this property given the rural nature of the area and availability of public utilities.

ATTACHMENTS

1. Application Materials (Including Petitioner’s Findings of Fact, NRI Application, EcoCat, and Site Plan)
2. Aerial

3. Future Land Use Aerial
4. Flood Zone Aerial
5. Existing Building

6. East Side Driveway
7. Looking South

8. May 8, 2001 Order

9. Ordinance 2014-29

10. January 29, 2020 IDOT Email

ZPAC Memo - Prepared by Matt Asselmeier — February 20, 2020 Page 4 of 4
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Attachment 1, Page 16

SITE ADDRESS: 3485 ROUTE 126

OSWEGO IL 60543

Owner Name

DTG INVESTMENTS LLC
Owner Address

PO BOX 7453
AURORA IL 60507
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THIS IS TO CERTIFY THAT I, AN ILLINOIS LAND SURVEYOR, 7 035002675 I i 3485 ROUTE 126.DWG
HAVE SURVEYED THE PROPERTY DESCRIBED ABOVE AND THAT :y OSWEGD L sy = ® = found iron stake
THE ANNEXED PLAT IS A CORRECT REPRESENTATION OF SAID % o o & O = set iron stake
SURVEY. THIS PROFESSIONAL SERVICE CONFORMS TO THE ’—-,,"‘/;, BSOS S 0 147 12" I8
CURRENT ILLINOIS MINIMUM STANDARDS FOR A BOUNDARY SURVEY. /& pr''i\ SV
GIVEN UNDER MY HAND AND SEAL AT OSWEGO, ILLINOIS,

THIS 17TH DAY OF DECEMBER A. D., 2019 .

o,

ILLINOIS LAND VEYOR NO./2675

(LICENSE SUBJECT TO RENEWAL AND EXPIRES 11/30/2020)

’ \
Rt

REFER TO DEED OR GUARANTEE POLICY FOR RESTRICTIONS NOT SHOWN ON SURVEY.

ALL DIMENSIONS ARE SHOWN IN FEET AND DECIMALS THEREOF.
LINE DIRECTIONS AND BEARINGS, WHERE SHOWN, ARE BASED ON A DEED

PLEASE COMPARE ALL POINTS BEFORE BUILDING AND REPORT ANY APPARENT DISCREPANCIES

DATUM LINE.
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ILLINOIS PROFESSIONAL LAND SURVEYOR
329 WHITE PINES CT.,
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FAX (630) 551—1207
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Attachment 8, Page 1

FICED
MAY 0.8 2001

STATE OF ILLINOIS ) SHIRLEY R,
) SS Clroult Clerk Kendall Qo

COUNTY OF KENDALL )

IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL CIRCUIT
KENDALL COUNTY, ILLINOIS

COUNTY OF KENDALL, a Body Politic, )

Plaintiff, ;
Vs. ~ ; GEN. NO. 99-OV-18
STEVEN FREEMAN and JEAN FREEMAN, ;

Defendants. ;

AGREED ORDER

This cause comes before the Court for hearing on the Complaint filed herein by the
County alleging violations of the Kendall County Zoning Ordinance and the Kendall County
Soil and Erosion Control Ordinance as such Ordinances apply to the real estate owned by the
Defendants, STEVEN FREEMAN and JEAN FREEMAN.

The real estate which is the subject matter of these proceedings and is the subject of
this Order is described on Exhibit "A" attached hereto and made a part hereof and consists of
the tract of land containing 2.4396 acres of land and presently improved with a metal
building, silo and corn crib.

The Court is advised that a building permit was issued for the construction of an
Equipment Storage Building on the real estate on September 3, 1997, and that subsequent
thereto the building was constructed by the Defendants and was thereafter used continuously

for the storage of trucks and earthmoving equipment used by the Defendants in their
excavating business.

The Court is further advised that the County and the Defendants have agreed to the
terms of this Order settling between the parties all matters in controversy in this proceeding,
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which permits the continued use of the building by the Defendants, subject, however, to the
terms and restrictions contained in this Order.

NOW, THEREFORE, IT IS ORDERED AS FOLLOWS:

l.

The real estate described herein shall remain classified A-1, Agricultural, under
the Kendall County Zoning Ordinance. Defendants shall withdraw their
pending Petition for Special Use filed on October 13, 2000.

Defendants shall be permitted to continue to use the real estate and the

improvements situated thereon for the storage of the trucks and equipment used
in their excavating business, or for other uses normally permitted in the A-1
Zoning District, subject, however, to the following restrictions:

. All trucks and earthmoving equipment used in the Defendants’ excavating

business shall be stored inside the metal equipment storage building.

. Nothing other than agricultural products may be stored on the 2.4396 acre

parcel of real estate outside of the metal equipment storage building, the silo,
and the corn crib, depicted on Exhibit "A".

. No additional building or buildings shall be constructed on the real estate, nor

shall the size of the metal equipment storage building be increased.

. In the event that the metal equipment storage building sustains damages, due

to fire or other causes, in excess of 50% of its value, then the building may
only be rebuilt and restored if the structure meets all required building set
back requirements for principal buildings (100 feet from the dedicated road
right of way) in the A-1 Zoning District and the building, when rebuilt, shall
not be greater than 10,000 square feet in size.

. The maximum quantity of fuel which may be stored on-site shall be 2,000

gallons, and all fuel shall be stored in compliance with the rules and
regulations of the Office of the Illinois State Fire Marshall.

. No portion of the adjoining acreage owned by the Defendants and depicted

on Exhibit "A", containing the frame residence and barn, shall be used for
storage of any equipment used by the Defendants in their excavating business.
The use of said adjoining parcel shall be limited to uses permitted in the A-1
Zoning District.
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. The metal equipment storage building shall be maintained in accordance with
the building code and building use codes and shall be subject to periodic
inspection by the Kendall County Planning, Building & Zoning Department.
Said building shall not be used for office purposes.

. Defendants shall blacktop that portion of the gravel driveway on the South
side of the metal equipment storage building prior to May 1, 2002.

Defendants shall comply with the County Stormwater Control Ordinances and
shall make such site improvements as are required by the County in order to
comply therewith.

Defendants shall apply for a site development permit, including all required
fees and submittal of required engineering plans, for the berms constructed on
site, no later than 60 days from the date of entry of this Order.

. Defendants shall request a reinspection of the completed structure to ensure
it meets all building code requirements. All applicable inspection fees,
including the difference between a 14,000 square foot and a 9,000 square foot
structure, shall be paid to the County within 60 days from the date of entry of
this Order.

Defendants shall dedicate to the State of Illinois, or to the County of Kendall,
as directed by the County, a 50 feet of Right of Way for roadway purposes
along the South line of the entire 5.398 acres described on Exhibit "A" to
accommodate future expansion of Illinois Route 126.

. All dirt and material piles shall be removed from the property no later than 30
days from the date of entry of this Order.

The use of the land for storage of trucks and equipment and for an excavating
business shall only continue as long as the Defendants own and personally use
the property. Once the property is sold, leased or transferred, the use as
described must cease.

Defendants shall pay a fine and Court Costs of $2,500.00, within 14 days from
the date of entry of this Order.

The Kendall County Planning, Building & Zoning Department is authorized
to monitor the use of the premises to insure compliance with the terms of this
Order.
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6. This Court shall retain jurisdiction of the subject matter hereof and the parties
hereto for the purpose of enforcing the terms and provisions hereof.

Approved:  County of Kendall

f
% 2 r v ra

ﬂreeman Jean Freeman

Entered as an P[éreed Order this fday of A a} ,2001

H:\SBuening$\FREEMAN. AGREEDORD3.doc
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THAT PART QOF THE WEST HALF OF THE SOUTHEAST QUARTER OF
SECTION 9 AND THAT PART OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SECTION 16 LYING NORTHERLY OF THE
CENTERLINE OF ILLINOIS ROUTE #126 ALL IN TOWNSHIP 36
NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN,
BEING DESCRIBED AS FOLLOWS : COMMENCING AT THE
SOUTHWEST CORNER OF SAID SOUTHEAST QUARTER OF SECTION
9; THENCE NORTH 1 DEGREE 36 MINUTES 40 SECONDS WEST
ALONG THE WEST LINE OF SAID SOUTHEAST QUARTER, 260
FEET; THENCE NORTH 88 DEGREES 44 MINUTES 53 SECONDS
EAST, 335 FEET; THENCE SOUTH 01 DEGREE 3% MINUTES 11
SECONDS EAST 148.39 FEET FOR THE POINT OF BEGINNING;
THENCE SOUTH 01 DEGREE 39 MINUTES 11 SECONDS EAST,
529.00 FEET TO SAID CENTER LINE OF ROAD; THENCE SOUTH
80 DEGREES 28 MINUTES 31 SECONDS WEST ALONG SAID
CENTERLINE, 211.04 FEET; THENCE NORTH 01 DEGREE 3%
MINUTES 11 SECONDS WEST, 392.85 FEET; THENCE NORTH 88
DEGREES 40 MINUTES 35 SECONDS EAST, 60.0 FEET; THENCE
NORTH 01 DEGREE 39 MINUTES 11 SECONDS WEST, 200.0 FEET;
THENCE SOUTH 78 DEGREES 36 MINUTES 35 SECONDS EAST,
153.0 FEET TO THE POINT OF BEGINNING, IN THE TOWNSHIP
OF NA-AU-SAY, KENDALL COUNTY, ILLINOIS.

Ebibod - e 1 st 2
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