State of Illinois Zoning Petition 04-40
County of Kendall (Prairie Materials)

ORDINANCE 2009 - ©7- 02
PRAIRIE MATERIALS
Mining Permit
118.77 Acres located on the north side of Sherrill Road, west of Illinois State Route 47
Road in Lisbon Township

WHEREAS, VCNA Prairic Aggregates Illinois, Inc. as lessee of the property located near the
southwest corer of Sherrill Road and Illinois Route 47 has petitioned for approval of a mining
permit; and

WHEREAS, the property is legally described in Exhibit “A” (PINS #08-33-400-002; 08-33-400-004
and 08-33-400-005) attached hereto and made a part hereof; and

WHEREAS, said property is currently a court ordered M-3 zoning and improved with an existing
single family home; and

WHEREAS, the petitioner desires to acquire a mining permit for the purpose of mining; and

WHEREAS, all procedures required by the Kendall County Zoning Ordinance were followed
including notice for public hearing, notice of meetings for residents who filed for location protection
and approval of the reclamation plan by the Zoning Board of Appeals on June 16, 2008 and

WHEREAS, the Kendall County Board finds that said petition is in conformance with the provisions
and intent of the Kendall County Zoning Ordinance; and

WHEREAS, the County’s Consulting engineer Strand Associates, Inc. has reviewed and
recommended approval of the mining permit; and

NOW, THEREFORE, BE IT ORDAINED, that the Kendall County Board hereby grants a mining
permit on the tract of land located at the legal described in “Exhibit A”, and depicted on the Plat of
Survey attached as “Exhibit B hereto and incorporated herein and the requirements of a permit are
attached as “Group Exhibit C”, subject to the following conditions:

1. The mine permit will expire ten years from the signing of this ordinance. The petitioner must
renew the permit before the ten year time period is up to extend the time period of the mining
permit. Each renewal can only be for no more than ten more years. At said renewal time
changes/amendments made must following the Zoning Ordinance provisions.

2. All provisions of the Zoning ordinance must be followed.

3. An examination of the premises shall be made by the Administrator or his/her designee at
least annually during the term of the permit. The Administrator shall subsequently complete
a Mining Inspection Report, mailing to the operator one (1) copy by certified mail return
receipt requested and retaining one (1) copy in the permanent files at the County.



4. A permit issued hereunder may be revoked or modified by the County Board after due
hearing in the event the permittee violates any provision of 10.03-1-C. of this Ordinance.

IN WITNESS OF, this ordinance has been enacted on January 20, 2009.

Attest:
)()‘)Q/UW (/d*m %@W >/A,s4 A
Debbie Gillette Anne Vickery

Kendall County Clerk Kendall County Board Chamnan



EXHIBIT A

Prairie Materials Legal Description

The west half of the southeast quarter, and the northeast quarter of said Southeast quarter
of Section 33, Township 35 North, Rangel 7 East of the Third Principal Meridian (except
that part conveyed to the State of Illinois for road right-of way purposes, as shown on
document number 9812097 at the Kendall County Recorder’s Office), all in Lisbon
Township, Kendail County, Hlinois, and containing 120.10 acres more or less.
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' . GROUP EXHIB
MINING AGREEMENT ITC
(Weitendord)
On this azgﬁ day of / 2002, FIRST MIDWEST BANK, AS TR‘USTEE_
29, 2002, and Known As Trust No. 6818, of 66 North

Under Trust Agreement Dated Jan
Chicago, Illinois Street; Joliet, Illinois 60432, as to Parcel 1 in Exhibit *A” and DOROTHY

PORTER, 124 Ash Street, Frankfort, Iliinois 60423, as to Parcel 2 in Exhibit “A”, hereinafter
collectively referred to as “Lessor” and PRAIRIE MATERIAL SALES, INC., an Illinois
corporation, with principal offices located at 7601 West 79th Street, Bridgeview, Illinois 60455,
hereinafter referred to as "Lessee” have entered into this Mining ILease, hereinafier referred to as
the, “Agreement” for the purpose of allowing Lessee to mhine and sell overburden, sand, gravel
and limestone from the Premises, and the Parties agree as follows: .

WHEREAS; Lessor is the owner and holder of the fee simple title to that certain
property located generally in the northwest quadrant of Illinois Route 47 and Sherrill Road,
. Kendall County, Tlinois and legally described at Exhibit “A”, heteinafter. referred to as the

"Premises” with unrestricted right to lease said Premises, and further that such Premises is
subject only to carrent taxes and zoning laws of the County of Kendall and such other conditions
as set forth in that certain title commitment issued by Chicago Title Insurance Company
seferenced at Exhibit “B” and such conditions of title which are acceptable to Lessee at'set forth

at Exhibit “B”, and

WHEREAS; Lessee is in the business of mining, severing and removing, processing and
overburden, sand, gravel and limestone, hereinafter referred to as the “Business™, and for

“selling, : .
purposes of this Agreement, Aggregate shall be defined as overburden, sand, gravel and
. limestone which is mined, severed, and removed from the ground shall be referred to as

“Aggregate’

, and

WHEREAS; Lessec desires to Lease the Premises from Lessor for the purpose of
- conducting the Business from the Premises, and .

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
set forth and Ten Dollars other good and valuable consideration receipt and sufficiency of which

is hereby acknowledged the Parties agree as follows:

L. Term. This Agreement shall have two terms, the initial term of shall be the, “Due
Diligence Term” and second term shall be the, “Lease Term”. The Due Diligence Term shall be
that time fromrand after the initial execution of this Agregment up to and including the Closing
Date during which, Lessee shall be allowed to carry out Due Diligence as set forth herein. The
Lease Term shail be that time from and after the Closing Date during which Lessee shall conduct
jits Business operations on the Premises and shall run for the full term of this Agreement as set -
forth hereafier.

A.  Due Diligence Term. The Due Diligence Term of this Agreement shall
2002, and shall terminate on the Closing Date or

commence on the [y day of ﬁgg url =
upon receipt of written notice by Iéssee of Lessee’s intent to not proceed. During the Due
Diligence Term Lessee may terminate this Agreement at any time by giving Lessor written
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-notice, all at Lessee's sole and unfettered discrefion. Unless terminated by Lessee as stated
" herein, the Due Diligence Term shall be for a term of not less than One Hundred Eighty (180)
days and shall have two (2) automatic Ninety (90) day extensions. The Due Diligence Term
provided herein is to allow Lessee to conduct any and all Due Diligence investigations that
Lessee decides is reasonably necessary to determine, in its sole unfettered discretion, that the
Business intended to be conducted on the Premises is sound and comrnercially viable. During the
Due Diligence Term, Lessee shall make reasonable efforts to obtain zoning and all other permits
necessary to conduct its Business. In the event that the process for zoning and permits has not
been completed on or before the expiration of the last day of the second automatic ninety (90)
day extension, Lessor, at Lessee’s request shall grant such. additional extensions as are
reasonably necessary to complete the zoning and permit process, including the time of any
litigation that Lessee may seek to prosecute and or defend in order to obtain such zumng and

* permits.
B. Lease Term. The Lease Term shall be Forty (40) years commencmg On.

the Closing Date and terminating at 12:00 P.M. on the Fortieth (40th) anniversary date of the
Closing Date, during which time Lessee may conduct its Business on the Premises. The above
notwithstanding, in the event that at the end of the Lease Term there remains on the Premises,
" Aggregate of such quality and quantity to allow Lessee to continue Business which. is
commercially reasonable and economically viable, Lessee, at its sole unfettered discretion and
option, may renew this Agreement. In such event, this Agreement shall be extended for an
additional Forty (40) year term. Commiércial reasonability and economic viability shall be
determined by Lessee at its sole unfettered discretion. At the end of the Lease Term or extension
thereof, Lessee shall have a period of one (1) year to remove its machmely, plant, and equipment
. and complete reclamation. - .

C.  Closing Date. The Ciosing Date shall be ﬂue date on which Lesses waives
all due diligence contingencies set forth in this Agreement and pays to Lessor all amounts agreed
to be paid on said date as set forth herein and both Parties become fully bound by the terms,
covenants and conditions contained herein for penod of the Lease Term and shall be the date on
which Lessee shall have the right to take possession of the Premises. Such Closing Date shall
_occur within 30 days of the completion of the Jast item of due diligence or the date on which the
- last ordinance is passed by the proper governmental authonty granting the necessary zoning to
Lessee for the Premises or a permit is issued by the proper governmental authority which will
allow Lessee to conduct its Business on the Premises, whichever occurs last.

2. Royalty.. As and for rent for the Premises, Lessee shall pay Lessor a Royalty for
Aggregate mined, severed, removed and sold from the Premises. The-amount of such Royalty
shall be equal to Eight {8%) percent of the Gross Selling Price for each ton of Aggregate mined,

‘severed, removed and sold from the premises. The above notwithstanding, the Royalty shall be
not less than Thirty (30) Ceats per ton, isrespective of the Gross Selling Price of any ton of
Aggregate sold. All royalty payments shall be paid monthly and shall be due and payable on or
before the thirtieth (30th) day after the last day of the calendar month during which Aggregates

were sold and on which Royalty accrued. All royalty payments shall be sent to the address set

forth herein for notice or such other place as Lessor may determine and notify Lessee in writing.
Lessee shall keep accurate and complete books of accouni‘s of the sale of Aggregate. On
or before March 1 of each calendar year, Lessee shall certify to Lessor, the-number of tons and

.. the Gross Selling Price by product of all Aggregate. mined, severed, removed and sold from the ... ..

Page 2 of 13 . B J

-



Premises during the preceding calendar year. In the event that such certification shows. that an
error was made in the payment of Royalty during the preceding calendar year, Lessee shall pay
to Lessor any short fall or Lessor shall pay Lessee any. over payment, within thirty (30) days after
receipt by Lessor of said certification.
Upon request by Lessor, Lessee shall permit Lessor or its agent, to inspect and copy the
records and books of account of Lessee pertaining and the Business conducted on the Premises
“only and no other, all upon reasonable notice to Lessee during normal business hours. Lessor
shall not have the right to mspect any of Lessee’s rccords and books of account for any other of
Lessee’s business.

- *Gross Sale Price" as used in this agreement shall be defined as the price at which the
processed Aggregate mined, severed, removed from the Premises are sold by Lessee to its
customers in bona fide arms length transactions or by internal company transfer or traded in a .
barter transaction. For purposes of transactions via internal transfer or barter, the transfer or
barter price shall be the average sale price of the product or class of material transferred or
bartered for the calendar month for which the Royalty is due. Payment of royalty to Lessor shall
not-be contmgent upon receipt by Lessee of payment for any sales made. In the event that said
Royalty is not paid within said thirty (30) day period a late fee of one (1 ‘V) percent-of the
payment then due shall be paid for each month during which sajd payment remains. outstandmg

With each payment of Royalty, Lessee shall provide to Lessor an accounting in the form
of computer printout, or a$ otherwise agreed by the Parties, which shows the total tons, the total
Gross Selling Price and the average selling price, all of which shall be shown by product.

. In the event that' Aggrepate is _processed at an off site Iocation all such material shall be
weighed prior to being placed in the primary crusher and the Royalty ‘stated above &hall be

computed on the basis of actual tons of material as.so weighed and.multiplying that number of e

. tons by the: average sale pnce of all materials sold for the ca]endar month for whlch the Royalty iis
is due. _ -

' 3. Advance Royalty and Minimum Rovalty. After Closing Date and prior to
.commencement of Business, Lessee shall pay to Lessar, as-and for Advance Royalty, the sum.of
* Fifteen Thousand Dollars ($15,000.00) per calendar quarter. At Closing Date Lessee shall payto
Lessor a prorated share. of such Advance Roydlty computed on the number of days remaining in
the calendar quarter in which the Closing Date occurs. Thereafter, said payment shall be due and
payable on the first day of each calendar quarter. Said Advance Royalty shall be cred1ted against
Royalty payable to Lessor under the terms of this Agreement.
Upon commencement of Business, Lessee shall pay as a Minimum Royalty the sum of
Twenty Two Thousand Five Dollars (322, 500 00) per calendar quarter. For the calendar quarter
in which the commencement of Business occurs, Lessee shall pay to Lessor a prorated share of
such Minimum Royalty computed on the number of days remaining in the calendar quarter in
which the Closing Date occurs. Said payment shall be made on the first day of the second
calendar quarter following commencement of Business. By way of example, in the event that the
commencement of Business is Febrary 15, 2003, the first quarter in which said Minimum
Royalty shall be paid is July 1, 2003, and said payment shall be for the preceding calendar
quarter. It is the agreement and intent of the parties that said payments shall be made at the end
of each quarter. Afier commencement of Business, any and all Royalty due and payable in
-+ excess-of $22,500.00 per quarter, the Minimum -Royalty, shall be- first -debited against the
. Advance Royalty paid from and after Closing Date and prior. 1o commencement. of Business and
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continuing thereafter until the entire amount of Advance Royalty is reconped and the credit
represented by such Advance Royalty payment is reduced to zero.

O the first day of the first calendar quarter following the first full calendar quarter after
the commencement of Business, Lessee shall pay, as Minimum Royalty, the amount of Ninety
Thousand Dollars ($90,000.00) per calendar year payable at the rate of Twenty Two Thousand
Five Dollars ($22,500.00) per quarter. Said payments shall terminate on the last day of the Lease
Term or at such time as the Aggregate is depleted or becomes not commercially reasonable to'be
mined, whichever is first to occur. At the énd of the Lease Term, Lessee shall not pay Minimum-

Royalty in excess of the Royalty due as set forth in Paragraph 2.

4. Minimum Royalty Per Acre. The Royalty due and payable during the Lease Term
shall average not less than Ten Thousand Dollars ($10,000.00) per acre of land stripped of
overburden and mined and made not farmable. If, at the end of the Lease Term, the Royalty paid
Lessor averages less than Ten Thousand Dollars ($10,000.00) per acre as described, Lessee shall
pay to Lessor within thirty (30) days of the last day of the Lease Term, an-amount equal to the
difference between the total Royalty paid per acre of land stripped of overburden and mined and
made not farmable and the number of acres made non-farmable multiplied by Ten Thousand

Dollars ($10,000.00) for each such acre.

5. Crop Damage. If, for any reason, Lessee enters the Premises for miming or test
drilling and destroys any of Lessor's growing crops, Lessee shall pay Lessor as liquidated
damages an amount equal to the oumber of acres’ destroyed or damaged multiplied by the
average numbér of bushels per acre harvested from the Premises multiplied by the average
selling price at the elévator used by Lessor on the fizsi;market day of. December of said year for

the year damage OCCUrs. : e
6.  Mining. After the Closing Date, Lessee shall have the right to enter upon the

Premises and conduct Buéiness thereon. In addition, Lessee shall have the right to use the

Premises to process and/or sell materials obtained ffom an off-site location.
Once Business has commenced, Lessee shail ‘have the duty to conduct its Business in a

* good and economical manner so as to take out the greatest amount of Aggregate, giving due

regard to. the development and preservation of the Premises as a workable quarry. Once
commenced, if Lessee ceases its Business on the Premises and fails to pay the Royalty for more
than one year, Lessor shall have the right to terminate this-Agreement and may re-enter the
Premises as provided herein. The above provision to the contrary notwitlistanding, in the event
that it is no longer commercially reasonable to conduct such Business, Lessee shall be entitled to
cease Business ‘operations. Lessee shall have no interest in any material or minerals other than

the Aggregate.

1. Interna] Roads. Lessee shall have the right to provide .suitable roads on the
Premises, for ingress and egress as Lessee shall deem necessary and useful in connection with
his Business on the Premises, provided such roads shall not cross any part of the Premises which
has not been used or previously marked for mining 2s described in Paragraph 8. '

8. ° - Workmanlike Operation. Lessee shall operate its Business on the Premises in a
good and workmanlike. manner and shall remove. Aggregate, so far as is.practical and economical . ..
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and shall maintain a reasonable, symmetrical, and contiguous operation so far as is economical
and practical so that the farmland remaining outside the operations of the Lessee will not be
impaired more than is necessary. In the event that that there is oversized stone which is not
processed by Lessee, such oversized stone shall be placed in the bottom of the quarry at the
conclusion of Business and shall not be buried in the reclamation process. Lessor reserves the
right to farm, at his risk, any part of said Premises not then needed in Lessee's Business
operation, providing the farming activities of Lessor shall not interfere with Lessee. Lessee shall,
on or before March 1st of each calendar year, stake out the estimated acres planned to be mined
* during the current year. In the event that cropland is taken, used, and/or mined outside of said
staked-out area, Lessee shall reimburse Lessor for any crop darhage as provided herein.

9. Labor and Equipment. Lessee shall furnish all labor,; équipment, and tools for the

_ operation of its Business and shall be solely responsible for the management thereof and. shall
have complete control thereof and shall be solely responsible for any loss or damage that may be
occasioned by said Business, including, but not limited to, any blasting and any operation of any

machine or equipment used in the Busmcss of Lessee.

10.  Removal of Property. All improvements, including roads, placed upon the
Premises by Lessee, shall belong to Lessee and shall be removed prior to the termination of this
Agreement or any extension thereof. In the event same are not removed within such time, at
Lessor’s option after ten (10) days written. notice, Lessor may, remove said improvement at
Lesseg's expense. After the removal of the improvements, including all footings. and other
foundations installed by Lessee, the portion of the Premises upon which the improvements were

 located.shall be restared:{at Lessee's expense) as nearly as possible fo. the condition existing at
the beginning of this ‘Agreemetit, except for that portion of the Premises actually mined. All of
said restoration shall be completed prior to the termination of ﬂus Agreement or upon such

additional time as Lessor may allow Lessee.

11.  Liens. Lessee shall not allow a lien of any kind to attach to the Prermses ‘Lessee

will-cause*to-be msertecL or included in any and all contracts made by it for:the erection of any
new buildings or other improvements the clause or covenant by which the contractor and every
contractor so employed and sub-contractors thereof shall waive all his and their rights, if any, to
a mechanic’s lién or other lien upon the interest of the Lessor in the Premises. Lessee shall
further provide and include in such contract or contracts a statement that the contractor is
familiar with the pr0v131ons of the law with reference to mechanic’s liens and that all waivers and
statements are to be in the hands of the Lessor before any work is done or material delivered to
the premises; that the Lessee will, within five (5) days after the malqng of such contract, furnish

the Lessor with.a copy thereof.

: 12.  Eminent Domain. In the event that any eminent domain or condemnation
proceeding is brought by a governmental, public or quasi-public entity :in regard to the Premises
or any portion thereof, each party shall the right to separately negotiate the damages payable to
" each party as a result of such taking by eminent domain or condemnation. Any damages payable
to Lessor for the actual taking of the real estate by eminent domain, condemnation or ¢conveyance
indieu of condemnation shall be the-sole and exclusive property of Lessor. Any proceeds payable —
_..to_the Lessee . for damages to. Lessee's business as a.result.of.a taking.by.eminent.domain,-.. .
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condemnation or conveyance in lieu of condemnation shall be the sole and exclusive property of
Lessee. In the event of a takmg of all or apy portion of the Premises by eminent domain,
condemnation or conveyance In lien of condemnation, the Lessee agrees to release the portion of
the Premises so taken. In' the event that the portion of the Premises taken by eminent domain,
condemnation or Conveyance in lieu of condemnation effectively prevents Lessee from further
operating its busmess on the Premises the Lessee shail have the option of terminating this

Agreemcnt

13. Iné‘.olvency. If Lessee shall, at any time while this Agreement is in effect, become

insolvent, or if proceedings in bankruptcy shall be instituted by or against Lessee, or if Lessee
shall compound its debts or sign over its estate or effects for payment thereof, if any execution or

attachment shall issue against Lessee, or any of its effects whatsoever, whereupon the premises

shall be taken or attempted to be taken, or if a receiver or trustee shall be appointed of Lessee's

property or if this Agreement shall, by operation of law, devolve upon or pass to any person or

persons other than Lessee, then, and in each of said cases, it shall and may be lawful for Lessor,
at his election, to terminate this Agreement and to enter upon the Premises and to have, hold,

possess, and enjoy the same discharged from any rights of the Lessee or those claiming under

him. Lessor-shall also have a first lien on Lessee's interest heretnder in all mined and severed

materials now and hereafter located and/or stockpiled on said Premises to secure the payment of

all monies or Royalty due to Lessor. Said lien may be foreclosed in equity.

14. - Improvements. Lessee may build and.maintain a road for ingress and egress
purposes to and from the area being mined as provided in Paragraph 7. Lessee will not be
. required to pay royalty on any materials used to build and maintain, that; portion of said road

‘contained within the Premises. Léssor shall also allow Lessee to move machinery.in and out of
the area to be mined upon such roads as may be needed in the operations of Lessee, and further
allow Lessee to place footings or erect buﬂdmgs for scales or machinery or for other uses where
it is required in the operation of Lessee's mining business. Said mprovements and roads shall be
located only on those areas previously marked for mmmg purposes in accordance with the

_ provisions of Paragraph 8.

15.  Zoning. Th:s Agreement is contingent upon Lessee obtaining zoning or special
use permit, as applicable, for the use of the Premises as provided herein. Lessor shall not be
responsible for obtaining proper zoning for the conduct of Lessee's operations, or for any
operating costs, all of which shall be borne by Lessee. Lessor shall cooperate with Lessee in
obtaining licenses, permits, zoning changes, or similar permission to operate a quarry and one or

more concrete plants and/or asphalt plants on the Premises.

16.  Reclamation. The provisioms of the Surface-Mined Land, Conservation and
Reclamation Act of the State of Illinois, 225 ILCS 715/3 (2000 State Bar Edition), shall be
followed to the extent applicable, notwithstanding whether said provisions require the issuance
of a permit from the Department of Mines and Minerals. The requirements of that Act which
must be met by an operator shall become requirements under the terns of this Agreement.

- 17.  Drain Tile. Lessee agrees to replace, maintain, and relocate the farm drain tile for
. farmland now. draining over.and, through the Premises s0_that.the drainage of these lands will not
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be interrupted or impeded by the mining operation.

; 18.  Real Estate Taxes, During the Lease Term the Lessee shall promptly pay when
due all general real estate taxes and other charges levied against the Premises by the State of
Illinois, the County of Kendall or any municipalify or agency or subdivision thereof, hereinafter
referred to as “Imposition”. In the event that the Lessee fails or refuses to pay Imposition before
the same becomes delinquent,, Lessor may at their option, pay said general real éstate’taxes and
charges, together with any penalty levied against or interest charged upon the same, and may
seek reimbursement from Lessee of all amounts paid. Lessee shall not be required to pay,
discharge, or remove any such Imposition so long as it shall proceed to contest the validity or
amount thereof by appropriate legal proceedings that shall operate to prevent the collection of the
Imposition so contested, or the sale of the Demised Premises, or any part thereof, to satisfy the
same, or t0 prevent the appointment of a receiver because of the mon-payment of any such-
‘Tmposition; provided that the Lessee, before such Imposition shall become delinquent, shall give
notice to the Lessor of the intention of the Lessee to contest the same. While such legal proceedings
are pendmg Lessor shall not have the right to pay, remove, or discharge the Imposition so contested.

19; Commencement of Mining. Lessee shall commence Business on the Prerm'ses not
later than one year after the Closmg Date

20. Indernnity. Lessee shall defend, indemnify, and hold harmless Lessor. from all
losses, ‘damages, and expenses resulting from any and all claims, demands,. or rights of action
that may be asserted at any time against Lessor for darnage to property or injury to or death of
any person, which occurs during the term .of this Agreement and which is caused. by the

- negligence or willful and wanton 2cts of Lesseg in its-operations on the Premises. In'the event
that the Lessor is made a. party to any htlgatlon brought by a third party against the Premises or
Lessor as a result of any act or omission by Lesses, the Lessee shall hold the Lessor harmless
and indemnified in regard to any and all claims, losses, damages, attorney's fees, cost and
expenses in regard to such litigation. In the: event of:any litigation by and between the parties
hereto, the parties hereby consent-to- the jurisdiction.and venue of such litigation being with the.

* Circuit Court of the 16 Judicial Circuit, Kendall County, Illinois. In the event of any litigation by

" and between the parties hereto, the prevailing party shall be entitled to recover reasonable

attorney's fees :and costs from the non-prevailing party.

21. - Sale of Clay and Black Dirt. Any other terms contained herein notwithstanding,
Lessor may sell excess clay and black dirt from the Premises. In such event Lessee shall have the
right to designate the location from which the clay and black dirt shall be removed. The term
"excess clay and black dirt" shall be deemed to mean any and all clay and black dirt located on
the Premises over an above that quantity required, necessary or used for reclamation purpases,
construction of berms or roads on the Premises or for landscaping, all determined at the sole
unfettered discretion of Lessee. Black Dirt shail be defined as the soil/dirt contained within the
first/top 12 inches of the Premises as it is presently configured. All other terms of saIes shall be

by separate agreement at the time of sale.

22. - .Remedies. Time is of the-essence of this agreement. This Agreement is-made -
upon the express.condition that, if default be made in the payment of the Rayalty above reserved.... . v n e
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or any part thereof, or if the Lessee fails or substantially neglects to perform, meet, or observe
- any of the Lessee's obligations herennder, Lessor, or the legal representative of Lessor, at any

time thereafter, without notice or demand, may lawfully declare said ferm ended and re-enter into
said Premises. Provided, nevertheless, that Lessee shall have thirty (30) days after receipt of
written notice from Lessor or Lessor's legal representative of said fault or neglect in which to
correct said fault or neglect. All Royalty becomes the absolute property of the Lessor upon the
mining, severing, removal and sale of the sand, gravel .and limestone and shall be held in trust
until the same are paid, and in the event of default by Lessee of any of the payments due to
Lessor, then at Lessor's option, expressed in writing, sent to Lessee by registered mail, this
Agreement may be canceled by Lessor as of the date which is thirty*(30) days after the date of
the postmark of the registered mail receipt, being the intention hereunder that in any letter of
cancellation, Lessee shall be given thirty (30) days by Lessor-to make payment of past due
monies at the regular place hereinbefore designated for payment. -

23.  Permitted Use. Lessee shall have the right through its agents, employees,
contractors or sub-contractors to occupy-or use said Premises or portion or portions thereof in

mining, severing, removal, processing and sale of Aggregate.

24.  Binding. This agreement shall be binding upox both Lessor and Lessee and their
respectlve heirs, executors, administrators, successors, and assignees.

25.  Severability. - The invalidity or un-enforceability . of any provision of this
Agreement shall not affect or impair any other provision hereof. This Agreement shall be

govcmed mtelpreted and construed under the laws of the State of Il]mom b s

G ke

s

- .26, Insurance Lessee covenants and agrees that it w111 at all times dunng the term
hereof, at 1ts sole cost and expense, carry and thaintain for the mutual benefit of Lessor and of
Lessee, comprehensive general public liability insurance against claims for personal injury, death
or propérty damage occurring in, on or about the Premises, under:policies in form and cormpanies
reasonably satisfactory to the Lessor and authorized to do business in the State of Illinois. Such
insurance to afford protection to the limit of not less than $1,000,000 in respect to injury to or
death of a single person, and to the limit of not less than $1,000,000 in respect to any one
accident, and to the limit of not less than $1,000,000 in respect to property damage. Lessee shall
furnish Lessor with a duplicate certificafe or certificates of insurance policies stating therein the
number of each such policy, the name of the insurer, the amount of insurance under each such
policy and the date of expiration of each such policy, and shall from time to time, whenever
required, satisfy Lessor that such policy or policies is or are in full force and effect. _

All public liability, and other casualty policies shall be written as primary policies; they
shall not be contributing with, or in excess of, other coverage that the Lessee may carry: Bach of
the policies shall provide that the Lessor is named as an additional insured thereunder as its
interest may appear. Notwithstanding anything to the contrary contaiped in this paragraph,
Lessee's obligations to carry the insurance provided herein may be brought within the coverage
of & so called "blanket policy" or policies of the insurance carrier maintzined by the Lessee.
However, the Lessor must be named as an additional insured thereunder as its interest may
appear; the.coverage afforded Lessor must not be reduced or diminished by-the blanket policy-of- -
insurance, with endorsement fo that effect provided to Lessor;.and.the requirements set forth in
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this Paragraph must be otherwise satisfled.

27.  Relationship of Parties. This Agreement is not intended to be and shall not create
or be construed as creating a partnership or joint venture relationship between the parties. It is
intended that the sole relationship between the parties be that of Lessor and Lessee only. Lessee
shall indemnify, and hold Lessor harmless from any and all such claim, and the cost of defense
of such claim, where such claim arises from the written or oral statements of Lessee or its agents,
Lessor shall indemnify and hold Lessee harmless from any and all such claim, and the cost of
defense of such claim, where such claim arises from the written or oral statements of Lessor or

their agents.-

28.  Assignment. Lessor shall have the right to assign this Agreement and their
respective interests, rights and liabilities under this Agreement to a subsequent purchaser-of the
Premises or portion théreof, their successors and/or assigns. Lessee shall have the right to assign
this Agreement and its interest, rights and obligations under this Agreement to an affiliated entity
or person of Lessee or subsequent purchaser of Lessee. In event that this Agreement is to be
assigned pursuant to a sale by Lessee and such sale is of this Agreement alone or part of a larger
sale which is not a sale of 2ll of the assets of Lessee, such assignment shall not be done, without
first obtaining the written consent of Lessor, which consent shall not be unreasonably withheld.

; 29.  Trustee’s Exculpation. In the event that this Agreemen't is executed by a Trustee,
not individually or personally, but solely. as Trustee in the exercise of the power and authority

conferred upon it as such Trustee, and pursuant to the express written direction of the beneficiary
and it is expressly understod and agreed. that nothing contained herein:shall be construed as
creating any lisbility on the Trustee or any beneficiary of the trust pezsonally to perform any
covenant, undertakirig, representation or agreement, either express or implied, contained herein,
all such liability of the trustee, and, such beneficiary, being expressly waived by Lessee.

30.  Royalty Payment. Lessee, when paying Royalties.under this Agreement, shall
make one payment 10 Lessbr. Lessor shajl then distribute’ said. payrnent if distribution is
necessary: Lessee, shall have no liability with respect to such distribution. In the event that there
is dispuie or non agreement by Lessee on the distribution of such payment, Lessee, at its sole
discretion, until otherwise directed in writing by Lessor, may pay Royalties to Lessor on
percentage basis. In that event the percentage paid to Lessor shall be a fraction the numerator of
which shall be the number of tons of Aggregate commercially reasonable to be mined from the
respective property and the denominator of which being the. total number of tons of Aggregate
commercially reasonable to be mined from both properties. The above notwithstanding, Lessee,
at its sole discretion, may pay such Royalties into an account for the benefit of Lessor. Any such
payment as outlined in this paragraph shall be a proper payment of Royalties and Lessee shall
not be subject to penalty of any kind and Lessor’s sole remedy to coliect any Royalties held in
such an account will be to withdraw them from such account. All accountifig controls for the
calculation and seftlement of account for Royalties paid and due remain in full force and effect.
It is the intention of the Parties that Lessee will make test borings of the Property during the Due
Diligence Term to determine the amount of Aggregate commercially reasonable to be mined

- from the respective parcels and that Lessee shall provide Lessor with all Infonnatlon available to

. Lessee and.used by Lessee to. J:&]CHI&IC said amounts.
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IN WITNESS WHEREOF the parties hereto have executed this agreement on the date
ﬁrst above wntten

LESSOR: - o LESSEE:

PRAIRIE MATERIAL SALES, INC.

By A 4
éAlan Orenus, President

Attest:
FIRST MIDWEST BANK, AS TRUSTEE ' _
Under. Trust Agreement Dated January 29, 2002, ey
and Knowfl As Trust No, 6818 (Zeedt e/ forsori

/‘
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CLOSING DATE EXECUTION
On this day of , 2002, _ , of
, bereinafter referred to as "Lessor” and PRAIRIE MATERIAL SALES,

INC., hereinafter referred to as "Lessee” have hereby executed this Agreement for the purpose of
acknowledging waiver of all Due Diligence Term contingencies and to establish and commence

the Lease Term. -

LESSOR: LESSEE:
PRAIRIE MATERIAL SALES, INC.
Dorothy Porter - By _
J. Alan Oremus, President
Attest: '

FIRST MIDWEST BANK, AS TRUSTEE
Under Trust Agreement Dated January 29, 2002,

~ and Known As Trust No. 6818

Page 11 of 13 : B




EXHIBIT “A”
Legal Description

Commonly Known as:
Sherrill Road at Route 47
‘Lisbon, Illinois

PINS: 08-33-400-005 and 08-33-400-004

PARCEL ONE: 08-33-400-005

THE NORTHEAST QUARTER OF THE SOUTHEAST ,QUARTER OF SECTION 33,
TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPTING THEREFROM THE FOLLOWING: A PART OF THE SOUTHEAST 1/4 OF
SECTION 33, TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL
MERIDIAN, KENDALL COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING
AT THE NORTHEAST CORNER OF SAID SOUTHEAST 1/4 OF SECTION 33; THENCE
ON AN ASSUMED BEARING OF SOUTH 00 DEGREES 51 MINUTES 53 SECONDS EAST
404.388 METERS (1,326.73 FEET) ALONG THE EAST LINE OF SAID SOUTHEAST 1/4 OF
SECTION 33; THENCE SOUTH 88 DEGREES 11 MINUTES 05 SECONDS WEST 15.096
METERS (49.53 FEET); THENCE NORTH 00 DEGREES 00 MINUTES 05 SECONDS WEST
104.110 METERS (341.57 FEET); THENCE NORTH 02 DEGREES 08 MINUTES. 00 .
SECONDS EAST 38.341 METERS (125.79 FEET); THENCE NORTH 00 DEGREES 51
MINUTES 24 SECONDS WEST 262.08% METERS (859.87 FEET) TO THE NORTH LINE OF
SAID SOUTHEAST 1/4 OF SECTION 33; THENCE NORTH 88 DEGREES 11 MINUTES 52
SECONDS EAST 11.479 METERS (37.66 FEET) ALONG SAID NORTH LINE OF THE
SOUTHEAST /4 OF SECTION 33 TC THE POINT OF BEGINNING, BEING THAT PART
CONVEYED TO PEOPLE OF THE STATE OF ILLINCIS, DEPARTMENT OF
TRANSPORTATION BY DEED RECORDED NOVEMBER 13, 1998 AS DOCUMENT
9816019, IN THE TOWNSHIP OF LISBON, KENDALL COUNTY, ILLINOIS

PARCEL TWO: 08-33-400-004

THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 AND THE SOUTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 33, TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE
THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF SAID SOUTH EAST 1/4, THENCE
EAST ALONG THE SOUTH LINE OF SAID SOUTH EAST 1/4 60 RODS; THENCE NORTH
18 2/3 RODS; THENCE WEST PARALLEL WITH THE SOUTH LINE OF SAID SOUTH
EAST 1/4, 60 RODS TO THE WEST LINE OF SAID SOUTH EAST 1/4; THENCE SOUTH
ALONG SAID WEST LINE 18 2/3: RODS TO THE POINT OF BEGINNING,) IN THE

TOWNSHIP OF LISBON, KENDALL COUNTY, ILLINOIS.
¢
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CONSENT AND ESTOPPEL CERTIFICATE
(Yard No. 6107)

To:  Votorantim Cimentos North America, Inc.
clo St. Mary’s Cement, Inc.
55 Industrial Street
Toronto, Ontaric M4G 3W9
Atfterition: Jolanta Malicki
General Counsel

Re:  Nare of Agreement: Real Estate Sales Contract (the “Agreerment”)
Date of Agreement: June 9, 2004
Purchaser: Prairie Material Sales, Inc., ap Illinois corporation (the

“Purchaser”) A od
Keith Charles Hosbach and Wending' Ellen Hosbach,

Seller;
husband and wife {collectively the “Seller”)

9391 Sherrill Road, Morris, Ilinois 60450 (the

Common Address of Property:
E&Prop Cﬂyﬂ)

Ladies and Geritlemen:

The undersigned acknowledges that the Purchaser has entered info an Asset Purchase
Agteement (the “Purchase Agreement”) with Voforantim Cimentos Notth America, Iric., {the
“Assignee”) pursuant fo which the Assighee or its designee will purchase substantially all of the
assets of Purchaser and, in connection therewith, the Agreemnent will be assigned to the Assignee
{or its designee). Pursuant to the termis of the Agreement, the Seller’s consént may be required
prior to the aforementioned transactions. Further, Assignee requires this Consent and Estoppel
Ceriificate prior o the consummation of the fransactions contemplated by the- Puichase
Agreement. Accordingly, the undersigned hereby cerfifies and confirms to Assignee and
covenants, acknowledges and agrees as follows: '

1. Attathed héreto as Exhibit “A” is a true, ¢orrect and complete copy of the
Agreement (together with any and all amendments, modifications and
extensions thereto). The Agreement is in full force and effect. The
Agreement constitutes the entire rental agreement between Seller and
Purchaser with respect to the Property and has not been amended, modified,
supplemented or superseded except as set forth in Exhibit “A”,

2. No default or breach exists on the part of Seller or Purchaser under the
Agreement, nor does any circumstange currently exist that, but for the giving
of notice or the passage of time, or both, would censtitute such a breach or
default or permit termination, modification or acceleration under the

Agreemént.

3. Seller hag not repudiated any provision of the Agreement.

IS




4,

10.

Al

To Seller’s knowledge, there are no disputes, oral agreements or forbearance
programs in effect as to the Agreement.

Among other things, the Agreement grants an option to purchase the real
estate described therein. As of the date of the Agreement, the Purchaser paid
$40,000 as earnest mmoney to be applied on the purchase price and the
Purchaser agteed to pay or satisfy the balance of the purchase price, plus or
minus prorations, at the time of closing by paymeiit of $360,000 in cerfified
funds. The time of closing shall be 30 days from the date of thé-notice of
Purchaser’s exercise of its option or on the dafe, if any, to which such time is
exietided by reason of the terms of the Conditiohs arnd Stipulations, attached
to and incorporated in, the Agreement. The $40,000 pption shall be treated as
eameést money at the closing. Seller was not obligated to hold the $40,000 and
may deposit such funds as Seller deetns appropriate.

Seller has the right of exclusive occupancy of the premises for a term of 5
years from the date of closing. Purchaser allows Seller to remove any and all
plants, shrubs, trees, or other vegetation from the premises during the 5-year
post-closing occupancy. During such term of occupancy, Sellers agree to {i)
maintain the iraprovernesits on the premises in good repair; (ii) have no right
to assign their right or sublet the premises; (iii) move immediately upon the
termination of the 5-year term. If Seller fails to move afier the 5-year post-
closing occupancy term, Seller shall pay the sum of $100.00 per day to
Purchaser for each day Seller remains in possession of the premises, plus
attorneys’ fees and court costs incmured by the Purchaser.

The term of the option is from June 9, 2004 to be exercised by June 1, 2009.
The security deposit under the Agreement is cutrently $40,000.

Pursuant to the terms of thé Agreement, Sellér hereby consenfs to the
assignment of the Agreement to Assignee or its designee.

Neither Seller nor, to Seller’s knowledge, Purchaser has received any notice
of any present violation of ‘any federal, state, county or mumicipal laws,
regulations, ordinances, orders or directives relating to the use or condition of
the Property or the building located at the Property.

Seller has net filed and is not the subject of any filing for bankmuptcy -or
reorganization under federal bankruptey laws arid has not made an assignment
for the benefit of creditors.

The addressee and its successors and assigns shall be entitled to rely on the foregoing in

connection with the consummation of the transactions contemplated by the Purchase Agreement.

DR




LARFMER

Executed this;(__Sday omm -,-26137*9{50\5{

SELLER:

) Y,

Keith Charles Hosbach

@wg\%\\h\ EQA?KQQE

Wendy Ellen Hosbach

[The remairider of this page is intentionally left blank; Exhibit 4 to follow.]
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EXHIBIT A

[Attach Agreement]

Exhibit A -1
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OPTION TO PURCHASE

Keith Charles Hosbach and Wendy Ellen Hosbach, his wife, hereinafter referred
to as Optionors, for an in consideration of the sum of $40,000.00, receipt of which is
hereby acknowledged, does hereby grant to Prairie Material Sales, Inc., an lllinocis
corporation, hereinafter referred to as Optionee, the exclusive right to purchase the
following described premises, to wit:

That part of the Southeast quarter of Section 33, Township 35 North,
Range 7 East of the Third Principal Meridian, described as follows:
Beginning at the Southwest corner of said Southeast quarter; thence East
along the South line of said Southeast quarter 60 rods; thence North 18
2/3 rods; thence West parallel with the South line of said Southeast
quarter; 60 rods to the West line of said Southeast quarter; thence South
along said West line 18 2/3 rods to the point of beginning, in the Township
of Lisbon, Kendall County, illinois.

PIN No. 08-33-400-002
Commonly known as 9391 Sherrill Road, Morris, IL 60450

for the sum of $400,000.00 on or before June 1, 2009.
I. At the request of Optionee, the Optionors, during the term of this Option, shall:

a)} Permit Optionee or any person, firm or corporation of its designation io go into
and upon the premises for the purpose of conducting soil tests, boring tests,
environmental tests and engineering studies. Optionee shall tndemmfy and hold
Optionors harmless from and against any all damages to person, injuries, claims,
damage to property, or other causes of action resulting from or related to any and all
testing or inspections performed by Optiones, or its agents, representatives, or

employees.

b) Execute petitions required by any governmental authority for the approval of
the prospective development of the real estate for the extraction of minerals lncludmg,
but not limited to: zoning, permitting, extension of utility services, easements.
Notwithstanding anything contained in this paragraph to the contrary, Optionors shall
bear no cost related to any petitions submitted to any governmental authority, including
the engineering consultant fees which may be assessed by Kendall County, and
Optionee shall indemnify and hold Optionors harmless from and against any claim for
said costs, including paying for any necessary defense plus attorneys’ fees. Further,
Optionors shall not be obligated to appear in person before any governmental body for
a hearing related to the proposed zoning amendment, or any other request by Optionee
to gain permission of its intended use.




c) If Optionee fails to exercise its option to purchase, the option money will be
the sole property of the Optionors.

d) If Optionee exercises the option to purchase, Optionors shall apply 100% of
the total consideration paid for the Option to the cash down payment required under the
terms of the purchase by the contract of sale attached hereto as Exhibit A.

e} Optionee shall give Optionors written notice of its intent to exercise this option-
during the option period. When and if this option is exercised, Optionors as seller and
Optionee as purchaser shall perform the coniract of sale attached hereto as Exhibit A.
Optionee agrees to give Optionors notice of its intent to exercise this option within 30
days of receipt of all necessary governmental approvals and permits necessary to
conduct the mining operation intended for the premises.

tl. During the term of this Option, the Optionors shall:

a) Maintain the premises and improvements thereon in good condition,
reasonable wear and fear excluded.

b) Keep sufficient fire, casualty and liability insurance upon the premises and the
improvements thereon.

c) Pay all mortgage payments, taxes and insurance premium as they become
due.

[il. Only the memorandum of this Option Agreement attached hereto as Exhibit B
shall be recorded.

Dated this ?%day of June, 2004 at Joliet, lllinois.

Sty Cbrdoer [ rrlao e

ith Chaﬂ@ Optionor , \ﬁ .

Wendy Ellen Hosbach, Optlonor

IN WITNESS WHEREOQF, said Optionee has caused its corporate seal to be hereto
affixed, and has caused its name fo be signed to the presents by its’ President, and
attested by its’' Secretary, this day of June, 2004.

Prairie MW&I Sales, Inc., Optionee
(Seal) By: ‘ Q Tiee=
- - Rrosidbnt TRO#TOLEL
Attest:




CONSENT AND ESTOPPEL CERTIFICATE
(Yard No.6107)

To:  Votorantim Cimentos North America, Inc.
c/o St. Mary’s Cement, Inc.
55 Industrial Street
Toronto, Ontario M4G 3W9
Attention: Jolanta Malicki
General Counsel

Re:  Name of Agreement: Mining Agreement (Weitendorf) (the “Agreement”)
Date of Agreement: March 25, 2004
Lessee: Prairie Material Sales, Inc., an Illinois Corporation (the
“Lessee™)
Lessor: Weitendorf Enterprises, Inc., assignee of Harris N.A., as

Trustee under Trust Agreement dated September 29, 1989
(known as Trust No. 1291 et al) (“the Lessor™)
Common Address
of Property: Real Property located generally in the northwest quadrant
of Illinois Route 47 and Sherrill Road ( “the Property™)

Ladies and Gentlemen:

The Undersigned acknowledges that the Tenant has entered into an Asset Purchase
Agreement (the “Purchase Agreement”) with Votorantim Cimentos North America, Inc., (the
“assignee™) pursuant to which the Assignee or its designee will purchase substantially all of the
assets of Tenant and, in connection therewith, the Agreement will be assigned to the Assignee
(or its designee). Further, Assignee requires this Estoppel Certificate prior to the consummation
of the transactions contemplated by the Purchase Agreement. Accordingly, the undersigned
hereby certifies and confirms to Assignee and covenants, acknowledges and agrees as follows:

1. Attached hereto as Exhibit “A” is a true, comrect and complete copy of the
Agreement (together with any and all amendments, modifications and extensions
thereto). The Agreement is in full force and effect. The Agreement constitutes the
entire rental agreement between Lessor and Lessee with respect to the Property
and has not been amended, modified, supplemented or superseded except as set
forth in Exhibit “A”.

2. No default or breach exists on the part of Lessor or Lessee under the Agreement,
nor does any circumstance currently exist that, but for the giving of notice or the
passage of time, or both, would constitute such a breach or default or permit
termination, modification or acceleration under the Agreement.



3. Lessor has not repudiated any provision of the Agreement.

4. To Lessor’s knowledge, there are no disputes, oral agreements or forbearance
programs in effect as to the Agreement.

. Lessee is required to make monthly royalty payments of not less than $0.30 per
ton [8% of gross sales price] for aggregate sold from the Property wﬂ:h a

minimum payment of $7,500 per month. Lesse

e%@@@-upe&-eemme&eemeat—ef—&eﬁgﬁemeﬂt A $ 36
payment is due each e&‘:’e’%&zé

uerter: Upon commencement of the Business (as

defined in the Agreement), Lessee shall pay to Lessor a Minimum Royalty in the

amount of $7,500 per month. All royalty payments due from Lessee through
December 2007 have been paid. See Exhibit “A” for details.

6. The Term of the Agreement expires 40 years from the Closing Date as defined in

the Agreement.

7. Pursuant to the terms of the Agreement, Lessor hereby consents to the assignment
of the Agreement to Assignee or its designee.

8. Neither Lessor nor, to Lessor’s knowledge, Lessee has received any notice of any
present violation of any federal, state, county, or municipal laws, regulations,
ordinances, orders, orders or directives relating to the use or condition of the
Property or the building located on the Property.

9. Lessor has not filed and is not the subject of any filing for bankruptcy or
reorganization under federal bankruptcy laws and has not made an assignment for

the benefit of creditors.

The addressee and its successors and assigns shall be entitled to rely on the
foregoing in connection with the consummation of the transactions contemplated by the

Purchase Agreement. -

Executed this u day of. zi

, 2008,

LESSOR:

1ﬁnxoji;3'pnses, Inc.

Name
Tts:

L

Vi Aoy % W gtvde




EXHIBIT A

[Attach Agresment]
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MINING LEASE
(Weitendorf)

On this 8%  dayof M pacw , 20(1}, NLSB, AS TRUSTEE Under Trust
Agreement Dated Septernber 29, 1989, and Known As Trust No. 1291, of 66 North Chicagp, Illinois
Street, Joliet, Illinois 60432, hereinafter referred to as "Lessor” and PRAIRIE MATERIAL
SALES, INC., an Illinois corporation, with principal offices located at 7601 West 79th Street,
Bridgeview, Illinois 60455, hereinalter referred to as "Lessee” have entered into this Mining Lease,
hereinafter referred to as the, "Lease" for the purpose of allowing Lessee to conduct "Aggregate
Operations" on the Premises, and the Parties agree as follows:

WHEREAS; Lessor is the fee simple title holder, including all mineral rights thereto, of the
property legally described at Exhibit "A" hereinafter referred to as the Premises, with unrestricted
rights to lease said Premises, subject only to current taxes and zoning laws of the County of Kendall,

and

WHEREAS; Lessee is in the business of Aggregate Operations, as defined herein, and
desires to Lease the Premises from Lessor and Lessor desires to Lease the Premises to Lessee for the
purpose of conducting Aggregate Operations on the Premises. Aggregate Operations shall be defined
as the extraction and/or importation and/or processing of extracted and/or imparted Aggregates
and/or sales of raw and/or processed Aggregates on and from the Premises and the construction,
maintenance, repair and replacement of facilities using Aggregates and all uses appurtenant thereto.
Aggregates shall be defined as minerals and materials mined, severed and removed from the earth
including sand, gravel, overburden, limestone and other similar minerals and materials, and

NOW THEREFORE in consideration of the mutual covenants and agreements contained
herein and Ten Dollars other good and valuable consideration receipt and sufficiency of which is

hereby acknowledged the Parties agree as follows:

1. Lease Term. The Lease Term shall be for a period of Forty (40) years or until
Lessee, in Lessee's sole unfetiered discretion determines that there are no longer Aggregates of
sufficient quality and quantity to make it commercially reasonable and economically feasible to
continue Aggregate Operations on the Premises. Said Lease Term shall commence on the Closing
Date and unless otherwise terminated prior thereto will terminate at 12:01 A.M. on the Fortieth
(40th) anniversary date of the Closing Date. In the event that at the end of the Lease Term there
remains on the Premises, Aggregates of sufficient quality and quantity to make it commercially
reasonable and economically feasible to continue Aggregate Operations on the Premises, Lessee,
may renew this Lease for additional Ten (10) year terms so long as there remains on the Premises,
Aggregates of sufficient quality and quantity to make it commercially reasonable and economically
feasible to continue Aggregate Operations. Commercial reasonability and economic feasibility shall
be determined by Lessee in its sole unfettered discretion. At the end of the Lease Term or extension
thereof, Lessee shall have a period of three (3) months thereafter to remove its machinery, plant, and

equipment.

2. Execution and Closing Dates. The Execution Date is the date on which the
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Lessor signs this Lease. The Closing Date shall be the date on which Lessee waives all due
diligence contingencies set forth in this Agreement and pays to Lessor all amounts agreed to be
paid on said date as set forth herein and shall be the date on which Lessee shall have the right to
take possession of the Premises. Such Closing Date shall occur within 30 days of the completion
of the last item of due diligence or the date on which the last ordinance is passed by the proper
governmental authority granting the necessary zosing to Lessee for the Premises or a permit is
issued by the governmental authority having jurisdiction which will allow Lessee to conduct its

Business on the Premises, whichever occurs last,

3. Due Diligence.
(a) Tests and Inspections. Lessee, during the Governmental Approval Period

following the Execution Date of this Lease may obtain, at Lessee’s expense, an environmental
study, soil tests, soil borings, percolation, drainage and other feasibility tests and topographic,
geologic and engineering studies showing that the physical aspects and condition of the property,
including but pot limited to the quantity and quality of any Aggregates on the Property, are
acceptable to Lessee and, in Lessee’s sole unfettered discretion, suitable for Lessee’s intended
use of the Premises. In the event the results of such testing reveal any conditions which are
unacceptable for Lessee’s intended use, at Lessee’s sole unfettered discretion, Lessee shall have
the right to terminate this Lease, whereupon this Lease shall be null and void and of no further
force for effect.
Lessor shall permit representatives, agents, employees, lenders, contractors,
appraisers, architects, geologists and engineers designated by Lessee reasonable access to and
entry upon, the Premises, to examine, inspect, measure and test the Premises for such purposes
set forth in this paragraph. Before any such tests and inspections are performed by Lessee,
Lessee shall provide Lessor with notice thereof so as to permit Lessor to cause a consultant
selected by Lessor, at Lessor’s expense, to be present at the Premises when such tests and
inspections are performed.

(b) Govemment Approvals. Lessor shall obtain all necessary and proper
zoning, variances and/or other land use authorizations required by local authorities having

jurisdiction of the Premises and which are appropriate or necessary for Lessee’s intended use of
the Premises. Lessee shall obtain ail necessary and proper governmental authorizations required
by State and Federal Authorities having jurisdiction of the Premises and which are appropriate or
necessary for Lessee’s Aggregate Operations including but not limited to blasting, water
discharge and sir emission permits. The Approvals shall include, without limitation, the
appropriate governmental and other approvals necessary to permit Lessee to conduct Aggregate

Operations on the Premises.
Lessor, in consultation with Lessee, shall undertake negotiations, discussions, and

any proceedings with any public or private utilities or governmental authorities in connection
with annexation or zoning of the Property. Lessee shall provide such reasonable cooperation &s
Lessor may request to cffectuate such annexation or Zoning, including, without Limitation, the
execution of any petitions, applications, annexation agreements, service agreements, or other
documents reasonably necessary. The Lessee shall pay for and indemnify Seller and the property
from any cost, expense, or other charge arising from or associated with such proposed zoning,
development agreements, annexation agreements, recapture ordinances, utility agreements, or
other governmental approvals. Lessee agrees to cooperate with Lessor in its efforts to obtain the
Governmental Approvals and to execute any applications and lessor shall conform its efforts 10
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the needs and business purposes of Lessee’s Aggregate Operations. If after making all
reasonable efforts Lessor is unable to obtain the Governmental Approvals, Lessee shall have the
right to terminate this Lease, whereupon this Lease shall be null and void and of no further force

and effect.
The time period during which the Governmental Approvals are in process is

hereby referred to as the Governmental Approval Period.

4, Royalty. As and for rent for the Premises, Lessee shall pay Lessor a Royalty
for all Aggregates. It is the agreement of the Parties to have Royalty and payment thereof
conform to a calendar year, therefore the initial Royalties will be prorated to the nearest calendar
month or quarter as may be applicable.

A, Amount. The Royalty shall be equal to eight (8%) percent of the
Gross Selling Price of each ton of Aggregates. The above notwithstanding, the Royalty shall be
not less than Thirty (30) Cents per ton, irrespective of the Gross Selling Price of any ton of
Aggregate sold. Royalty shall accrue during the calendar month and shafl be due and payable as
of the last day of said month. All royalty payments shall be paid monthly and such payment shall
be made within thirty (30) days after the last day of the month in which the Royalty has accrued
or by the last day of the following month, whichever is later. A payment post marked before the
expiration of said period shalt be considered and determined to be paid in a timely manner. Such
payment shall be sent to Lessor’s address for notice purposes as set forth herein or such other

address as Iessor may determine and notify Lessee in writing.

B. Records. Lessee shall keep accurate and complete books of account
of the shipping, and sale of said Aggregates. Upon request by Lessor, Lessee shall permit Lessor
or its agent, to inspect and copy the records and books of account of Lessee pertaining and the
Aggregate Operations conducted on the Premises only and no other, all upon reasonable notice
to Lessee during normal business hours. Lessor shall not have the right to inspect any of Lessee’s

records and books of account for any other of Lessee’s business.

C. “Gross Sale Price". as used in this Lease means the price at which the
Aggregates are sold by Lessee fo its customers in bona fide arms length transactions, F.0.B.
plant site, or by internal company transfer or traded in a barter transaction.

D. Late Charge. Payment of Royalty to Lessor shall not be contingent upon
Lessee’s receipt or collection of payment from customers by Lessee. In the event that said
Royalty is not paid within the period prescribed herein, a late fee of one percent (1%) of the
payment then due shall be paid for each month during which said payment remains outstanding.
In no event shall any late charge exceed an amount determined in strict accordance with any state
or federal statute applicable thereto.

E. Accounting, With each Royalty payment, Lessee shall provide to Lessor
an accounting in the form of computer printout which shows the total tonnage and the Gross
Selling Price of all Aggregates itemized by product and the average Gross Selling Price of each
product for that month and the total tons of all Aggregates. On or before March 1 of each
calendar year, Lessee shall certify to Lessor, the number of tons and the Gross Selling Price by
product of all Aggregates during the preceding calendar year. In the event that such certification
shows that an error was made in the payment of Royalty during the preceding calendar year,
Lessee shall pay to Lessor any short fall or Lessor shall pay Lessee any over payment, within

thirty (30) days after receipt by Lessor of said certification.
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5. Advance Royalty. After the Execution Date and prior to Commencement of
Business, Lessee shall pay to Lessor, as and for Advance Royalty, the sum of Fifty Thousand
Dollars ($50,000.00) per calendar year payable monthly commencing the first day of the month

following the Execution Date.

6. Minimum Royalty. Upon commencement of Business, Lessce shall pay as a

Minimum Royalty the sum of Ninety Thousand Dollars ($90,000.00) per calendar year payable
equal monthly installments. For the calendar month in which Commencement of Business
occurs, Lessee shall pay to Lessor a prorated share of such Minimum Royalty computed on the
number of days remaining in the calendar month in which Commencement of Business occurs.
Said payment shall be made on the first day of the second calendar month following
Commencement of Business. By way of example, in the event that the Commencement of
Business is February 15, 2003, the first payment of Minimum Royalty shall be due on or before
March 31, 2003, and said payment shall be for the preceding calendar month. It is the agreement
and intent of the parties that said payments shall be made at the end of each month. Beginning
January 1, of the temth (10th) calendar year after Commencement of Business, any and all
Royalty coming due and payable in excess of the monthly amount of the Minimum Rayalty,
shall be first debited against the Advance Royalty paid from and after Closing Date and prior to
Commencement of Business and continuing thereafter until the entire amount of Advance
Royalty is recouped and the credit represented by such Advance Royalty payment is reduced to
Zero.
Minimum Royalty payments shall terminate on the last day of the Lease Term or at such
time as the Aggregate is depleted or becomes not commercially reasonable to be mined,
whichever is first to occur. At the end of the Lease Term, Minimum Royalty shall not exceed the
Royalty due as set forth in Paragraph 4.

Tn the event that the Royalty to be paid pursvant to this Lease is equal to or exceeds the
amount of Minimum Royalty then due, the amount of Royalty due to Lessor shall be the Royalty
and not the Minimum Royalty. Further, In the event that the Minimum Royalty to be paid
pursuant to this Lease is equal to or exceeds the amount of Royalty then due the amount of

Royalty due to Lessor shall be the Minimum Royalty.

7. intentionally left blank

8. Subordination. This Lease shall be subject and subordinate to the lien of any
mortgage or mortgages or trust deed or trust deeds which at any time may be placed upon the fee
tifle to the Premises. At any time and from time to time, Lessee agrees, upon request in writing
from Lessor, to execute, acknowledge and deliver to Lessor a statement in writing certifying that
this Lease is unmodified and in full force and effect (or if there have been modifications, that the
same is in full force and effect as modified and stating the modifications), the dates to which
monthly base rent and other charges have been paid, and any other factual data relating to this

Lease or to the premises which Lessor may request.

9. Aggregate Operations. Lessee shall have the right to enter upon the Premises

and conduct Aggregate Operations thereon.
A, Mining. Lessee shall conduct its Aggregate Operations in a good and
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econontical manner so as to mine the greatest amount of Aggregates giving due regard to the
development and preservation of the Premises as a workable mining facility. So far as is practical
and economical Lessee shall maintain a reasonable, symmetrical, and contiguous operation so
that the farmland remaining outside Lessee’s Aggregate Operations will not be impaired more
than is nécessary. Once commenced, if Lessee ceases its Business on the Premises and fails to
pay the Royalty for more than one year, Lessor shall have the right to terminate this Agreement
and may re-enter the Premises as provided herein. The above provision fo the contrary
notwithstanding, in the event that it is no longer commercially reasonable to conduct such
Aggregate Operations, Lessee shall be entitled to cease Aggregate Operations. Lessee shall have

no interest in any material or minerals other than the Aggregate as defined.
B. Tnternal Roads, Lessee shail have the right to provide suitable roads for

ingress, egress and internal circulation on the Premises as Lessee shall deem necessary and
usefisl in connection with its Aggregate Operations. Such internal roads shall be located on that
portion of the Premises being used for Aggregate Operations and shall not cross any part of the
Premises which has not been previously used or marked for Aggregate Operations as described
herein,
C. Labor and Equipment. Lessee shall furnish all labor, equipment, and tools
for its Aggregate Operations and shall be solely responsible for the management thereof and
shall have complete control thereof and shall be solely responsible for any loss or damage that
may be occasioned by said Aggregate Operations, including, but not limited to, any blasting and
any operation of any machine or equipment in or about the Premises.

D.  Improvements. Lessee will not be required to pay Royalty on any
Aggregates used to build and maintain that portion of any roads and operations areas contained
within the Premises. Lessor shall also allow Lessee to move machinery in and out of the
Premises, and further allow Lessee to place foofings and/or erect buildings for scales, machinery
and equipment or for other uses where it is required in Lessee's Aggregate Operations. Said
improvements shall be located only on those arcas previously used or marked for Aggregate

Operations as provided herein.
E. Concrete Plant. Lessee may, in its sole unfettered discretion, operate one

or more ready mix concrete plants on the Premises and may coastruct, maintain, repair and
replace such plant including all appurtenances and appurtenant uses thereto.

10.  Farming by Lessor. Lessor reserves the right to farm, at his own risk, any part
of the Premises not needed in Lessee's Aggregate Operations, providing the Lessor’s farming
activities shall not interfere with Lessee’s Aggregate Operations. Lessee shall, on or before
November 1st of each calendar year, stake out the estimated acres to be mined during the next
calendar year. In the event that cropland is taken, used, and/or mined outside of said staked~out
area, Lessee shall pay Lessor as crop damage, as liquidated damages an amount equal fo the
number of acres destroyed or damaged multiplied by the average number of bushels per acre
harvested from the Premises multiplied by the average selling price at the elevator used by
Lessor on the first market day of December of said year for the year damage occurs.

11, Equipment, Personal Property. All improvements, including roads, and

equipment placed upon the Premises by Lessee, shall belong to Lessee and shall be removed
prior to the termination of this Lease or any extension thereof. Lessor hereby consents to the
installation of the Equipment and waives and disclaims all right to levy, distrain, take possession
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of, rent or sell the Equipment for unpaid Royaities. The Equipment shall at all times remain
personal property of the Lessee and shall not become an accession to or fixture on the Premises
even though it may become attached to or incorporated into the Premises, To the extent Lessee’s
Equipment lenders may require an independent document affirming the above, Lessor shall
cooperate in providing same. In the event same are not removed within such time, at Lessor’s
option after thirty (30) days written notice, Lessor may, remove said improvement at Lessee's
expense. After the removal of the improvements, including all footings and other foundations
installed by Lessee, the portion of the Premises upon which the improvements were located shall
be restored (at Lessee's expense) as pearly as possible to the condition existing at the beginning
of this Lease, except for that portion of the Premises actually mined. All of said restoration shall
be completed prior to the termination of this Lease or upon such additional time as Lessor may

allow Lessee,

12.  Liens. Lessee shall not do any act which shail in any way encumber the title of
Lessor in and to the Premises, nor shall the interest or estate of Lessor in the Premises in any way
be subject to any claim by way of lien or encumbrance, whether by operation of law or by virtue
of any express or implied contract by Lessee. Any claim to, or lien upon, the Premises arising
from any act or omission of Lessee shall accrue only against the leasehold estate of Lessee and
shall be subject and subordinate to the paramount title and rights of Lessor in and to the
Premises. Lessee shall not permit the Premises to become subject to any mechanics’, laborers’ or
materialman’s lien on account of labor or material furnished to Lessee or claimed to have been
furnished to Lessee in connection with work of any character performed or claimed to have been
performed on the Premises by, or at the direction or sufferance of Lessee; provided, however,
that Lessee shall have the right to contest, in good faith and with reasonable diligence, the
validity of any such lien or claimed lien if however, that on final determination of the lien or
claim for lien, Lessee shall immediately pay any judgment rendered, with all propes costs and
charges, and shall have the lien released and any judgment satisfied.

13.  Eminent Domain. It is mutually agreed that if Lessor sells any part of the above-
described premises for highways or road purposes to governmental or other agency authorized to
exercise eminent domain (or if taken by eminent domain), each party shall be entitled to the
value of their respective interests in and to the Premises.

14. Insolvency. If Lessee shall, at any time while this Lease is in effect, becomes
insolvent, or if proceedings in bankruptcy shall be instituted by or against Lessee, or if Lessee
shall compound its debts or sign over its estate or effects for payment thereof, if any execution or
attachment shall issue against Lessee, or any of its effects whatsoever, whereupon the premises
shall be taken or attempted to be taken, or if a receiver or trustee shall be appointed of Lessee's
property or if this Lease shall, by operation of law, devolve upon or pass to any person or
persons other than Lessee, then, and in each of said cases, it shall and may be lawful for Lessor,
at his election, (o terminate this Lease and to enter upon the Premises and to have, hold, possess,
and enjoy the same discharged from any rights of the Lessee or those claiming under him, Lessor
shail also have a first lien on Lessee's interest hereunder in all mined and severed materials now
and hereafter located and/or stockpiled on said Premises to secure the payment of all monies or
Royalty due to Lessor, including those due Lessor to pay the costs incurred by Lessor. Said lien

may be foreclosed in equity.



i5. Reclamation. The provisions of the Surface-Mined Land, Conservation and
Reclamation Act of the State of Illinois, 225 ILCS 715/3 (2000 State Bar Edition), shall be
followed to the extent applicable, notwithstanding whether said provisions require the issuance
of a permit from the Department of Mines and Minerals. The requirements of that Act which
must be met by an operator shall become requirements under the terms of this Agreement. The
above not withstanding, Lessee shall have not less than two (2) years after the winding up of all
Aggregate Operations to conduct reclamation.

Sufficient Top Dirt shall be used for recovering areas upon completion of mining to a
minimum depth of six (6) inches, provided there is sufficient guantity on the Premises. Lessee
shall not be obligated to haul Top Dirt from third party sources. Lessee shall store Top Dirt at
multiple locations on the Premises, said locations being reasonable according to the reclamation
requirements. Once Top Dirt is place in storage, Lessee shall not be obligated to move such
stored Top Dirt again until such time as reclamation is commenced. Top Dirt shall be defined as
the dirt contained within the first/top 6 inches of the Premises as it is presently configured.
Lessor reserves the right to enter areas of the quarry where mining has been completed and the
Department of Mines and Minerals has released, in order to plant trees and commence other

reclamation procedures.

16.  Sale of Clay and Black Dirt. Any other terms contained herein notwithstanding,
Lessor may sell excess clay and black dirt from the Premises. In such event Lessee shall have the
right to designate the location from which the clay and black dirt shall be removed. The term
"excess clay and black dirt" shall be deemed to mean any and all clay and black dirt located on
the Premises over an above that quantity required, necessary or used for reclamation purposes,
construction of berms or roads on the Premises or for landscaping, all determined at the sole
unfettered discretion of Lessee. Black Dirt shall be defined as the soil/dixt contained within the
first/top 12 inches of the Premises as it is presently configured. All other terms of sales shall be

by separate agrecment at the time of sale.

17.  Real Estate Taxes. Lessee shall pay when due all such general real estate taxes
as are allocable to the term hereof and atiributable to the Aggregate Operations of Lessee. The
Lessee may pay any such imposition under protest, and if it shall elect to procure a refund of all
or any part of such imposition so paid, may, at its own expense, take such action as it deems
appropriate and any such action may be taken, filed, instituted, and prosecuted in the name of the
Lessee, but not in the Lessor's name without its consent in writing, which consent will not be
unreasonably withheld. In the event that the Lessee, as a result of any such action, shall recover
any sums in the name of the Lessor, such sums shall belong to the Lessee. The Lessee shall not
be required to pay, discharge, or remove any such imposition so long as it shall proceed to
contest the validity or amount thereof by appropriate legal proceedings that shall operate to
prevent the collection of the imposition s0 contested. The Lessee shall be entitled to any refund
of any such imposition and penalties or interest thereon which have been paid by the Lessee or
which have been paid by the Lessor and for which the Lessor has been fully reimbursed.

18.  Indemnity. Lessee shall defend, indemnify, and hold harmless Lessor from all
losses, damages, and expenses resulting from any and all claims, demands, or rights of action
that may be asserted at any time against Lessor for damage to property or injury to or death of



of this Agreement and which is caused by the
ssee in its operations on the Premises. In the event
on brought by a third party against the Premises or
Lessor as a result of any act or omission by Lessee, the Lessee shall hold the Lessor harmless
and indemnified in regard to any and all claims, losses, damages, attorney's fees, cost and
expenses in regard to such litigation. In the event of any litigation by and between the parties
hereto, the parties hereby consent to the jurisdiction and venue of such litigation being with the
Circuit Court of the 16 Judicial Circuit, Kendall County, Tllinots. In the event of any litigation by
and between the parties hereto, the prevailing party shall be entitled to recover reasonable

attorney's fees and costs from the non-prevailing party.

any person which occurs during the term
negligence or willful and wanton acts of Le
that the Lessor is made a party to any litigati

19. Remedies. Time is of the essence of this agreement. This Lease is made upon the
express condition that, if default be made in the payment of the Royalty above reserved or any
part thereof, or if the Lessee fails or substantially neglects to perform, meet, or obscrve any of
the Lessee's obligations hereunder, Lessor, or the legal representative of Lessor, at any time
thereafter, without notice or demand, may lawfully declare said term ended and re-enter into said
Premises, Provided, nevertheless, that Lessee shall have thirty (30) days after receipt of written
notice from Lessor or Lessor's legal representative of said fault or neglect in which to correct
said fault or neglect. All Royalty becomes the absolute property of the and shall be held in trust
until the same are paid, and in the event of default by Lessee of any of the payments due to
Lessor, then at Lessor's option, expressed in writing, sent to Lessce by registered mail, this Lease
may be canceled by Lessor as of the date which is thirty (30) days after the date of the postmark
of the registered mail receipt, being the intention hereunder that in any letter of cancellation,
Lessee shall be given thirty (30) days by Lessor to make payment of past due monies at the

regular place hereinbefore designated for payment.

20. Permitted Use. Lessee shall have the right through jts agents, crapicyees,
contractors or sub-contractors to occupy or use said Premises or portion or portions thereof for

its Aggregate Operations.

2].  Binding. Each and every provision of this Lease shall bind and shall inure to the
benefit of the parties hereto and their legal representatives. The term “legal representatives” is
ased in this lease in its broadest possible meaning and includes, in addition to execntors and
administrators, every person, partnership, corporation, or association succeeding to the interest or
to any part of the interest in or to this Lease or in or to the leased Premises, of either Lessor or
Lessee herein, whether such succession results from the act of a party in interest, occurs by
operation of the law, or is the effect of the operation of law together with the act of such party.
Each and every agreement and condition of this Lease by each party to this Lease to be
performed shall be binding on all assignees, subtenants, concessionaires, and/or licensees of that

party.

55 Insurance. Lessee covenants and agrees that it will at all times during the term
hereof, at its sole cost and expense, carry and maintain for the mutual benefit of Lessor and of
Lessee, comprehensive general public liability insurance against claims for personal injury, death
or property damage occurring in, on or about the Premises, under policies in form and companies
reasonably satisfactory to the Lessor and authorized to do business in the State of Illinois. Such



insurance to afford protection to the limit of not less than $2,000,000 in respect to injury to or
death of a single person, and to the limit of not less than $2,000,000 in respect to any one

accident, and to the limit of not less than $1,000,000 in respect to property damage. Lessee shall
furnish Lessor with a duplicate certificate or certificates of insurance policies stating therein the
number of each such policy, the name of the insurer, the amount of insurance under each such
policy and the date of expiration of cach such policy, and shall from time to time, whenever
required, satisfy Lessor that such policy or policies is or are in full force and effect.

Al public liability, and other casualty policies shall be written as primary policies; they
shall pot be contributing with, or in excess of, other coverage that the Lessee may carry. Each of
the policies shall provide that the Lessor is named as an additional insured thereunder as its
interest may appear. Notwithstanding anything to the conirary contained in this paragraph,
Lessee's obligations to carry the insurance provided herein may be brought within the coverage
of a so called "blanket policy” or policies of the insurance carrier maintained by the Lessee.
However, the Lessor must be named as an additional insured thereunder as its interest may
appear; the coverage afforded Lessor must not be reduced or diminished by the blanket policy of
insurance, with endorsement to that effect provided to Lessor; and the requirements set forth in

this Paragraph must be otherwise satisfied.

23.  Severability. The invalidity or un-enforceability of any provision of this
Apreement shall not affect or impair any other provision hereof. This Agreement shall be
governed, interpreted, and construed under the laws of the State of [llinois.

24.  Relationship of Parties. This Agreement is not intended to be and shall not
create or be construed as creating a partnership or joint venture relationship between the parties.
Tt is intended that the sole relationship between the parties be that of Lessor and Lessee only.
Lessee shall indemnify, and hold Lessor barmless from any and all such claim, and the cost of
defense of such claim, where such claim arises from the writien or oral statements of Lessee or
its agents, Lessor shall indemnify and hold Lessee harmless from any and all such claim, and the
cost of defense of such claim, where such claim arises from the written or oral statements of

Lessor or their ageats.

25.  Assignment. Lessor shall have the right to assign this Agreement and their
respective interests, rights and liabilities under this Agreement to a subsequent purchaser of the
Premises or portion thereof, their successors and/or assigns. Lessce shall have the right to assign
this Agreement and its interest, rights and obligations under this Agreement to an affiliated entity
or person of Lessee or subsequent purchaser of Lessee. In event that this Agreement is to be
assigned pursuant to a sale by Lessee and such sale is of this Agreement alone or part of a larger
gale which is not a sale of all of the assets of Lessee, such assignment shall not be done, without
first obtaining the written consent of Lessor, which consent shall not be unreasonably withheld.

In the event that this Agreement is executed by 8
but solely as Trustee in the exercise of the power and

authority conferred upon it as such Trustee, and pursuant to the express writien direction of the
beneficiary and it is expressly understood and agreed that nothing contained herein shall be
construed as creating any liability on the Trustee or any beneficiary of the trust personally to
perform any covenant, undertaking, representation or agreement, cither-express or implied,

26.  Trustee’s Exculpation.
Trustee, not individually or personally,



contained herein, all such liability of the trustee, and, such beneficiary, being expressly waived

by Lessee.

27.  Royalty Payment. Lessee, when paying Royalties under this Agreement, shall
make one payment to Lessor. Lessor shall then distribute said payment if distribution is
necessary. Lessee, shall have no liability with respect to such distribution. In the event that there
is dispute or non agreement by Lessee on the distribution of such payment, Lessee, at its sole
discretion, until otherwise directed in writing by Lessor, may pay Royalties to Lessor on
percentage basis. In that event the percentage paid to Lessor shall be a fraction the numerator of
which shall be the number of tons of Aggregate commercially reasonable to be mined from the
respective property and the denominator of which being the total number of tons of Aggregate
commercially reasonable to be mined from both properties. The above notwithstanding, Lessee,
at its sole discretion, may pay such Royalties into an account for the benefit of Lessor. Any such
payment as outlined in this paragraph shall be a proper payment of Royalties and Lessee shall
not be subject to penalty of any kind and Lessor’s sole remedy to collect any Royalties held in
such an account will be to withdraw them from such account. All accounting controls for the
calculation and settlement of account for Royalties paid and due remain in full force and effect.
It is the intention of the Parties that Lessee will make test borings of the Property during the Due
Diligence Term to determine the amount of Aggregate commercially reasonable to be mined
from the respective parcels and that Lessee shall provide Lessor with all information available to

Lessee and used by Lessee to calculate said amounts,

28. General Provisions:

A, Waiver: No waiver of any breach or breaches of any provisions of this
Lease shall be construed to be a waiver of any preceding or succeeding breach of such provision

or of any other provision hersof.
B. Time Of Essence: Time is of the essence of each and every provision

hereof.
C. Headings: The headings used herein are for convenience and shall not be
resorted to for purposes of interpretation or construction hereof. Feminine or neuter pronouns
used herein shall be substituted for those of masculine form or vice versa, and the plural shall be
substituted for the singular oumber or vice versa in any place or places in which the context may

require such substitution or substitutions.
D. Modification: This Lease may be modified or amended only by a writing

duly authorized and executed by both Lessor and Lessee. It may not be amended or modified by
oral agreements or understandings between the parties unless the same shall be reduced to
writing duly authorized and executed by both Lessor and Lessee.

E. Memorandum Of Lease. Unless otherwise agreed by the parties this Lease
shall not be recorded. The Parties shall execute, acknowledge, and deliver, 2 memorandum of

lease suitable for recording.

F. Applicable Law And Construction. The laws of the State of Illinois shall
govern the validity, performance, and enforcement of this Lease. The headings of the several

paragraphs contained herein are for convenience only and do not define, limit, or construe the
content of such articles or sections.



G. Severability. Wherever possible each provision of this lease shall be
interpreted in such manner as to be effective and valid under applicable law, but if any provision
of this lease shall be prohibited by or invalid under applicable law, such provision shall be
ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of

such provision or the remaining provisions of this lease.
H. Recitals. The recitals as set forth in this Lease are hereby incorporated as

if fully set forth in the bedy of this Lease.

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the date
first above written.

LESSOR: LESSEE:

NLSB
FIRSTMIWESTRANELAS TRUSTEE PRAIRIE MATERIAL SALES, INC.
under Trust No. 1291 dated
9/29/89

Qe oncons

Date: @3 \:;.s_ ( sl




EXHIBIT [43 A”
Legal Description

Commonly Known as:
Sherrill Road at Route 47
Lisbon, Ilinois

PINS: 08-33-400-005 and 08-33-400-004

PARCEL ONE:  08-33.400-005
THE _NORIHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 33,
TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPTING THEREFROM THE FOLLOWING: A PART OF THE SOUTHEAST .1/4 OF
SECTION 33, TOWNSHIP 35 NORTH., RANGE 7 EAST OF THE THIRD PRINCIPAL
MERIDIAN, KENDALL COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING
THE NORTHEAST CORNER OF SAID SOUTHEAST 1/4 OF SECTION 33: THENCE
ON AN ASSUMED BEARING OF SQUTH 00 DEGREES 51 MINUTES 53 SECONDS EAST
404,388 METERS (1,326.73 FEET) ALONG THE EAST LINE OF SAID SOUTHEAST 1/4 OF
- 1SECTION 33: THENCE SQUTH 88 DEGREES 11 MINUTES 05 SECONDS WEST 15.096
METERS (49,53 FEET): THENCE NORTH 00 DEGREES 00 MINUTES 05 SECONDS WEST
104.110 METERS (34].57 FEET): THENCE NORTH 02 DEGREES 08 MINUTES 00
SECONDS EAST 38.341 METERS (125.79 FEET); THENCE NORTH 00 DEGREES 5]
. MINUTES 24 SECONDS WEST 262.089 METERS (859.87 FEET) TO THE NORTH LINE OF
SAID SOUTHEAST 1/4 QF SECTION 33: THENCE NORTH 88 DEGREES 11 MINUTES 52
SECONDS EAST 11,479 METERS (37,66 FEET) ALONG SAID NORTH LINE OF THE.
SOUTHEAST 1/4 OF SECTION 33 TO THE POINT OF BEGINNING, BEING THAT PART
CONVEYED TO PEOPLE OF THE STATE OF ILLINOIS, DEPARTMENT OF

TRANSPORTATION BY DEED RECORDED NOVEMBER 13. 1998 AS DOCUMENT

§16019 IN THE TOWNSHIP OF LISBON, KENDALL COUNTY. [LLINOIS

,BARCEL TWO: 08-33-400-004
" “THE NORTHWE F THE SQUTHEAST 1/4 THE SOUTHWEST 1/4 OF
SQUTHEAST 1/4 OF SECTION 33, TOWNSHIP 35 NORTH, RANGE 7 BAST OF THE
THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART DESCRIBED AS FOLLOWS:
G_AT THE SOUTHWEST CORNER OF SATD SOUTH BAST /4. THENCE

BEGINNING AT THE SOUTHWEST CORNER OF SAID SQUTH EAST V/4, THENCE
EAST ALONG THE SOUTH LINE OF SAID sggzm §T 1/4 60 gons, THENCE NORTH
' LEL . o_lzs;ﬂ_o_s_om |

18:2/3 RO S: THENCE WBS

AI.ONG SATD WES LINE 18 2/3 RODS TQ THE PQ T 8 BBGINNING E
TOWNSHIP OF LISBON, KENDALI, CO ILLINOIS .
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Trustee's Beed

THIS INDENTURE madethis_ 14TH _duy
of_DRCEMRFR L2007

between HARRIS N.A., a National Banking
Association, organized and existing under the
laws ofthe United States of America, and duly
aunthorized to accept and executs trusts within
the State of Illinois, not persgpally, but sclely
as Trusiee nunder the provisions of a Deed or
Deeds in Trust duly recorded and detivered to
said Bank in pursuance of a certain Trust

Agreement dared __<9TH dayof
ER . 1989 mud
kmown as Trust Number 1291 ' Grantor and  WELLENDORF ENTERPRISES, INC.,
AN TLLINOTS CORPORATION - :
. . - . . . . . . i

Cromioss address._66_N, CHICAGO STREET, JOLIET, ILLINOLS 60432

WITNESSETH, that said Grantor, in consideration of the sum of __ TEN AND NO/100THS  ($310.00)
Doflars and other good and vahuable considerations in hand paid does hereb

convey and quit-claim unto said Grantee, the following described. real estate sitaated in Fendall Count;
Minois, 1o wit:

SEE ATTACHED LEGAL DESCRIPTION

r Lo ,(,‘m 6“""‘\-'a.ww

Wi e Dy

UH‘D{SW#: 8 "'d‘-‘\-;:.lrf'p')::s
/) {-u‘g'e.mr,{\g_{r—vlk

S orvr

Permanent Index No. 08-33-400-004 & 005

Together with the tenements and appurtenances thereunto belonging.
TO HAVE AND TOHOLD THE same unto said party of the second paﬂ. and totheproper use, benefit and behoof forever of said part;y

of the second part.

SUBIECT TO: The liens of all trust deeds and/or morigages upon said real estate, if any, recorded or registered in said county given 10
secure the paynient of mopey remaining unreleased at the date of the delivery hereof 1o all real estate taxes due or to become due and all

conditions, covenants and restrictions ¢t record.

“This deed is executed by the party of the first part, as Trustee, as aforesaid, purstantto and in the exercise of the power and anthority
granted 10 and vested in 1t by the terms of said Deed or Deeds in Trust and the provisions of said Trust Agreement above mentioned, and

of every other power and autherity thersunto epabling.

IN WITNESS WHEREOF, said party of the first part has caused its corparate seal to be hereto affixed, and has cansed its name 1o be
signed to these presents by one of its officers and attested by another of its officers, the day and year first above written.

HARRIS N.A.
as Trustee aforesaid, and not personally

7S HARRIS.

Foxxa 2000 - R503
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COUNTYOF  WILL )
)88
STATEOF ILLINOIS )
. 1, the undersigued, 2 Notary Public in and for the said County and State aforesaid, DO HEREBY CERTIFY that
JOANN GLEASON .
of HARRIS N.A. and .
DANTEL GALLAGHER
es are subscribed ta the foregoing nstrument as such officers of

i sonally koo tome to be the same persons, whose nam 4
. i?&?m&gﬁwy,imé?ém mé this day in person and acknowledged that they signed and delivered {huaid Wmt as their
own free and voluntary acts, and as the fice and voluntary act of sajd basik, a8 Trustee for the uses and purposes, therem set forth an_sdﬂle
said JOANN GLEASON ofsaidbankdidalsothenandthcreacmwlcdgeﬂxathdsbeascustodmnof
the corporate seal of said bank did affix the said corporate seal of said bank to said ipstrument as his/her own frec and voluntary act and
asmefme'andvoxunmy_mofsaidmasT_mmfo:meuscsanapmpmmmse:fmm. S

Given under my hand and Notarial Seal this 1ATH _ gay of _ DECEMBER ,20_07
== Notary Seal

This instrument prepared by:

DOUGLAS W. SCHLAK .

391 WEST MAPLE STREET

NEW LENOX, IL 60451

Exempt under provisions of Paragraph é
Section 31-45, Property Tax Code.
ra W
Date Buyer, Séfler, or Representative

1]

E NAME DOUGLAS W. SCHLAK

L Route 47 & Sherril Road

I STREET 321 W. MAPLE STREET Tichon, Illinais

y JEITENDORE FNTERPRISES,

ITEN E .

E cpry NBW LENOK, DL 6041 $6 N. CHICAGO sggﬁégES’ e
R _JOLIET, 1160432

'Y Y - —

TAX MAJLING ADDRESS

Form 2300 (Back) - B30

» -
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"2 fum NORTHEAST QUARTER OF THE'SOUTHEAST- QUARTER OF SECTION.33, . .

o, g

%
:
3
|
g
%

55 AT THB NORTHBAST CORNER ‘OF SAID SOUTHBAST: 1/4 OF SECTION 33; THENCE .
mmmwﬁmmewmmmmmﬂmﬂmm e
ol '-.-.'-,"-mgsa-mﬂﬁs(mmPmnmgmﬂwmw@sﬂ?_www o
0 ¢RCTION 33; THENCE SOUTH.88'DEGREES 11-MINUTES 05 _SBCONDS WEST 15.09

" BTERS (49,53 FEET); THENCE NORTH 00 DEGREES 00 MINUTES 05 SECONDS'WEST: - -

o g S hmrpetiipiie O sy 54 FRET) ALOYG, SAID NG D o8 T
ek HEAST 1 TTO!} ) THE POINT OF BEGINNING, BBING THAT PART" . *
. CONVEYED 710, PROPLE OF <THB STATE OF ILLINOIS DEPARTMENY OF -
" ARANSPORTATION BY . DEED :RBCORDED NOVEMBER 13, 1998 AS  DOCUMENT.
" /9816019, TN THE TOWNSHIP OF LISBON, KENDALL COUNTY, ILLTOR .0 -
iy .a_._ as: ; o 47 i 'IRoad o S e .

- Lisbon, Tllikois "

- PARCEL" p o e

ThaNmﬂw&st%ufﬂwEmm%wmm%mﬂﬁMe&ﬂxdmnm,Tmmmp
35 North, Range 7 East of the Third Principal Meridian, {except that part described as follows: beginning
almaﬂmmwastmnﬂofsak:lEmrﬂlEastﬁ.ihanceEastalungﬂiéBwﬂtﬁnaufsaHSOthaslﬁﬁﬂ
rods: thence North 18 2/3 rods; thence West parallel with the South Tine of said South East %, 60 rods to
the West line of said.South East ¥%; thence South along said West line 18 2/3 rods to the point of
beginning, } in the Township of Lisbon, Kendall County, Hinois. : -

P.IN.: 08-33-400-004

C/R/A: _ Route 47 & Sherrill Road
-Lisbon, Illipois ° .

. . .

et s TR T, TR A B R R SR R R R R
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AFFIDAVIT

(FILE Wit JEAN P. ORADY, RECORDER OF DEEDS OF KENDALL COUNTY)

]

STATE OF ILLINOGIS 3 .
»ss, DOCUMENT §

county oF WILL 5

-DQUGLAS W, SCHLAK =% .o bedag, duly sworn on cath,
states that _ e resides ar 321 W. MAPLE ST., NEW LENQX: IL. 60451

.

That the attached deed ‘l:eprese:ﬂ'.S::
-

: NO_ DIVISION OF PROPERTY
1. A discdnct sepavate percel on record prior te July 27, 1959. ‘

2. A distinct separave parcel qualifying for s Yendali Ceunty buflding pesmit prier
to August 10, 1971. .

-3.  The divisfon por subdivisien of land 1s into parcels or tracrs of $ atres oF mare
in size vhich does not invoive ROY QW sCTeels of asgsuents of access.

& .
4.  The division iz of lots or blocks of less than 1 acre in any reconded subdfvision
wideh dozs ‘not involve sur nett etreets orx essements of access,

L]
5. The sale or exchange of paresls .of land s berwewn cwners of sdjolning xnd
contiguouvs land. . .

6.  The conveyance i3 of parcels'of land or Isrexests thexoin For use as richr—of-wvay
for *ailroads or other public uiillfity facilities vhich does not invelve any nev

slxeets or easements of access.

1. The conveysmce is of land ovned by a rallrord sy ethsr public utdliey wvhich does
not invélve any new BLTeets or easements of 4ccess.

8.  The conveysnee is of land for highway or other public purpose or gxacis or
=onveyentes relating to the deditavion of Iand for peblic use ox instreTents
‘Telsting to the vacaricn of land impressed with x public use.

9. The comveyance is made to correct descriprion in prioxr conveyznces.

The sale or exchaage is of parcels ot tracts of fand Follmelag the divisize icco
20 moTe than two Parrs of & particwlar paccel er rrack of land exiscing cn Juiv 17,
1959 =nd not involvimg £rY pew strechs or easemencs of aceess.

P
Loy ]

b2

i fet

1. The sile ix 0f & single lot of less than 5 acres from 2 larper tracl avidence
-8 survey made by 3 xepistaved murveyor which ziagle lot is the Fixst zale £o-ov
sald lavrper tract 45 deterwminad by the dimensions and configuratien thevoof 2
Deicher 1, 1973 and which sele does ast #ipiate any local requizewméats agplicable
to the subdivigion of lacd, )

¥

CIRCLT NUMBZIR ARQVE WHICH IS APPLICABLE O ATTACRED DEED.

AFFIANY. furthey states thab __he maxes thie pEfidavis for the pusvose of
inducing the Recordex of Deeds of endall {oumty, Illinois, o aceepp the attached Seoed

for recording. ) _
4 M —

SUBSCRIBET snd SWORN TO bafore mg
thia 14TH day of DECEP[B,EEQ_}OO?-

i (D

OFFICIAL SEAL

uomnva L
IC-STAY

MY COMMISSION expn:gv'gfz?fgs
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NOTICE OF MERGER OF
NLSB NA

The undersigned, JoAnn Gleason, does hereby certify that she is a trust officer of
HARRIS N.A., a National Banking Association. ‘

Rffective Febmary 17, 2006, NLSB, an Illinois Bavking Corporation, formerly known as
New Lenox State Bank, 110West Maple Streét, New Lenox, Ilinois 60451, was merged

into HARRIS NM.A., a National Banking Association, 111 West Monroe Street, Chicago,
Tllinois 60606, As a result of said merger the bank resulting therefrom will operate under

the name “HARRIS N.A." -
| IN WITNESS WHEREOR, I have set my hand, this 27% day of Februaty, 2006.

Joﬁ Gleason S

STATE ORILLINOIS )
| ) SS.

COUNTY OF WILL )
On this 27™ day of February, 2006, before e, a Notary Public for the state and couaty
aforesaid personally came JoAnn Gleason, a trust officer of HARRIS N.A., a National
Banking Association, and in said capacity acknowledged the foregoing instrument to be
the act and deed of said national banking association.

‘Witness my Official Seal and Signature this day. and year aforesaid.

T OFRGIALSRAL '
Lory K Brescla s
sy Public, State of tinols CBS?M J< 9) +Ro et pn )

N LonplsinEahm Aot 4. 2008 § Notary) Pubb
PREPARED BY: RETURN TO:
Douglas W. Schlak JoAnn Gleason
.Douglas W, Schlak & Associates . Hamis N.A.

321 West Maple Street : 110 West Maple Street

-Now Lenox, IL 60451 New Lenox, I 60451
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TRUSTEE’S DEED IN TEUST

EBIRST MIDWEST BANK
¥ As sucCESSOR TRUSTRE TO

THIS INDENTURE WITNESSETH, that
the Grantor(fFIRST MIDWEST TRUST 200300012556

COMPANY, National Association Filed for Record in
KENDALL EOUNTY, ILLINDIS

Joliet, Ilinois, as Trustee m:.lder the KDL SOUNT
provision of a deed or deeds in trust, : : 04=16-3003 At Osgfi}g gq:’j_
duly recorded and delivered to said : TRST D 1 7 - 05
Trost Company in pursuance to s
trust agreement dated the @th  day
of November , 281977 and
Imown as Trust No. __ 2763

of the Connty of Will and the State of
Ilinois for and in consideration of Ten and no/100 Dollars, and other goed aud valuabl

considerations ix hand paid, Conveys and quit claims unto __ NLSE., an Illinois Banking
Corporgation, 110 West Maple Street, New Lenox, Tllinois .

its successor or successors as Trustee under the provisions of a trust agreement dated the 29th

,» 20_1osoknown as Trust Number 12591 , the followin;

Kendall and State of Ilinois, to-wit:

day of September
described real estate in the County of

An undivided Twenty-Two and 3/10ths Percent (22/9%) Interegt in the Real Estate
Described in the Legal Dascription attached Hereto.

Subject to: Idemsy=encumbeances; easements, covenants, condifions and restrictions of
record, if any; general real estate taxes for the year 2002 and subsequent; and

TO B4VE AND 70 HOLD the said premiscs with the appurtenances,, upon the trossts and for uses
and purposes herein and in said trust agreement set forth. '

Full power and authority is hereby granted to said trustee to improve, manage, protect and
subdivide said premises or any part thereof, to dedicate parks, streets, highways or alleys and to
vacate any subdivision or part thereof, and to resubdivide said property as often as desired, to
contract to sell, to grant aptions to purchase, to sclf on any terms, to convey, either with or without
consideration, to convey said prémises or any patt thereof directly o a trust grantee ar to a
SucCessor O SUCCesgors 1 trust and to grant fo such frust granfee Or SUCCESSOr Or SUCCESsors in
trust all of the title, estate, powers and authorities vested in said trustee, to donate, to dedicate, to
mortgage, pledge or otherwise encumber, said property, or any part thereof, to lease said property,
or any part thereof, from time to time, in possession of reversion, by leases to commence in
praesenti or in futuro, and wpon any terms and or any period or periods of time, -not exceeding in
the case of any single demise the term of 198 years, and to Tenew or extend Jeases upon any terms
and for any petiod or periods of time and to amend, change or modify leases and the terms and
provisions thereof at any time or times hereafter, to contract to make leases and to grant options
to lease and options to renew leases and options to purchase the whale or any part of the reversion
and to contract respecting the manner or fixing the amount of present or future rentals, to partition
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or to exchange said property, or any part thereof, for other real or personal property, to grant
- easements or charges of any kind, to release, convey or assign any right, tifle or interest in-or
about or sesement appurtenant to said premises or any part thereof, and to deal with said property
and every part thereof in all other ways and for such other considerations as it would be lawful for
any person owning the same to deal with the same, whether similar to or different from the ways

above specified, at any time or times hereafter.

In no case shall any party dealing with said trustee in relation to said premises, or to whom
said premises or any part thereof shall be conveyed, contracted to be sold, leased or mortgaged by
said trustee, be obliged to see to the application of any purchase money, rent, or money borrowed
or advanced on said premises, or be cbliged to see that the terms of this trust have been complied
with, or be obliged to inquire into the pecessity or expediency of any act of said trustee, or be
obliged ox priviloged to inquire into any of the terms of said trust agreement; apd every deed, trust
deed, mortgage, lease or other instrument executed by said trustee in relation to said real estate
shall be conclusive evidence in favor of every person relying upon or claiming under any such
conveyance, lease or other instrument, (a) that at the time of the delivery thereof the trust created
by this indentnre and by said trust agreement was in full force and effect, (b) that such conveyance
or other instrument was executed in accordance with the trusts, conditions and limitationms,
contained in this indenture and in said trust agreement or in some amendment thereof and binding
upon all beneficiaries thereunder, () that said trustee was duly authorized and empowered {0
execute and deliver every such deed, trust deed, lease, mortgage or other instrnment, and (d) if the
couveyance is made to a successor or successors in trust, that such svccessor or successors in frust
have been properly appointed and are fully vested with all the fifle, cstate, rights, powexs,
authorities, duties and obligations of its, his or their predecessor in trust,

j The interest of each and every bencficiary hereunder and of all persons claiming undex fhem
or any of them shall be only in the earnings, avails and proceeds arising from the. sale or other
disposition of said real estate, and such interest is hereby declared to be personal property, and no
beneficiary hereunder shall have any title or interest, legal or equitable, in or to szid real estats as
such, but only an inferest in the earpings, avails and proceeds thereof as aforesaid.

If the title to any of the above lands is now or hercafter registered, the Registrar of Titles
is hereby directed not to register or note in the cartificate of fitle or duplicate thereof, or memoyial,
the wards “in trust' or "upon condition,” or "with limitations," or words of similar imopart, in
accordance with the statute in such cases made and provided.

This deed is exscuted pursuant to and in the exercise of the pawer and authority granted to
and vested in said trustee by the terms of said deed or deeds in trust delivered to smd frustee in
pursuance of the trust agreement above mentioned. This deed is made subject to the lien of every
trust deed or mortgage (if any there be) of record in said county given to secure the payment of
money and remaining unreleased at the date of the delivery hereof.

IN WIINESS WHEREOF, the grantor has caused jts corporate seal to be hereto affixed, and
has caused its name to be signed to these presents by its Trust Officer and attested by its Trust

Officer, this __7th _ day of Mazch , 2003 FIRST MIDWEST BANK
AS SUCCESSDR TRUSTEE 1O

FIRST MIDWEST TRUST COMPANY, National Association

as trustee as aforesa:;.j/
é-—/‘ " By: - mﬁz“: 44

Trust QOfficer
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STATE OF ILLINOIS,
"COUNTY OF WILL

858:

X, the undersicned , a Notary Public in and for said County, in th
State aforementioned DO HEREBY CERTIFY that Rosg Arias Angeles,

Trust:Officer olgg“RS'T MIDWEST TRUST COMPANY, National Association, Joliet, Iilinois an

i SPEa. Whabian , the Attesting Trust Officer thereof, personally known to me t
be the same persons whose names ate subscribed to the foregoing instrument as such Trust Office
and the Attesting Trust Officer respectively, appeared before me this day in person an
acknowledged that they signed and delivered the said instrument as their own free apd voluntar,
act, and as the free and valuntary act of said Trust Company, for the nses and purposes therein se
forth; and the said Attesting Trust Officer did also then and there acknowledge that he is custodia
of the corporate seal of said Trust Company did affix the said cozporate seal of said Trust Compan
to said instrument as his own free and voluntary act, and as the free and voluntary act of said Trus

Company for the uses and purposes therein set forth. FIRST MIDWEST BANK
AS SUCCESSOR TRUSTEE TC
GIVEN under my hand and seal his _7th  day of ____March A.D. 2003
1 EEAAL Sk 7‘5"*{’”7‘4 — %’&P = o e i ol
Y DA G RUDMAR & oy Fuhle.
T rm oy PUBLIC. STATE D7 RLITICTE,
) E ;._-_.'_{_'.;',.:,.ﬂggi:'f“.iﬁow.o.m.~-,;:— .
R DX
THES INSTRUMENT WAS PREPARED BY: PROPERTY ADDRESS
Douglas W. Schlak Route 47 & Sherriil Roag
321 West Maple Street Lisbon, Illinois '

New Lenox, Illinois 60451

PERMANENT INDEX-NUMBER

08-33~-400-005
AFTER RECORDING .
MAYL THIS INSTRUMENT TO
MAT, TAX BILI. TO
NLSE Trust 1291 NLSB Trust 1291
110 West Maple Street 66 North Chicago Street
New Lenox, Illinois 6045) Joliet, Tllincis B0432

Exempt under provisions of Paragraph _&__

Section 31-45, Pro Tax Cods,
_2(7/23 ,
Date Buyer, Feher, or Hapraseniative
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LEGAL DESCRIPTION

r

THE NORTHEAST QUARTER OF THE SOUTHRAST QUARTER: -OF SECTION
TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERID
EXCEPTING THEREFROM THE FOLLOWING: A PART OF THE SOUTHEAST 1/
SECTION 33, TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE THIRD PRINC)
MERTDIAN, KENDALL COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGINN
AT THE NORTHEAST CORNER OF SAID SOUTHEAST 1/4 OF SECTION 33: THE
ON AN-ASSUMED BEARING OF SOUTH 00 DEGREES 5T MINUTES 53'SECONDS E
404.388 MBTERS (1,326.73 FEET) ALONG THE EAST LINE OF SAID SQUTHEAST 1/
SECTION 33; THENCE SOUTH 88 DEGRREES 11 MINUTES 05 SECONDS WEST 15
METERS (49.53 FEET); THENCE NORTH 60 DEGREES 00 MINUTES 05 SECONDS W.
104.1i0 METERS (341.57 FEET); THENCE NORTH 02 DEGREES 08 MINUTES
SECONDS EAST 38341 METERS {125.79 FEET); THENCE NORTH 00 DEGREES
MINUTES 24 SECONDS WEST 262.089 METERS (859.87 FEET) TO THE NORTH LINE
SAID SOUTHEAST 1/4 OF SECTION 33; THENCE NORTH 88 DEGREES 11 MINUTES
SECONDS BAST 11.479 METERS (37.66 FEET) ALONG SAYD NORTH LINE OF 1
SOUTHEAST 1/4 OF SECTION 33 TO THE POINT OF BEGINNING, BEING THAT PA
CONVEYED TO FEOPLE OF THE STATE OF ILLINOIS, DEPARTMENT
TRANSPORTATION BY DEED RECORDED NOVEMBER. 13, 1998 AS DOCUME
#816019, IN THE TOWNSHIP OF LISBON, KENDALL COUNTY, ILLINOIS

PIN: 08-33—-400-005

COMMONLY ENOWN AS: Route 47 & Sherrill kRoad
Lisbon, Illinois
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TRUSTEE'S hand Reserved for Recorder's Office

DEED IN TRUST
200300012555

This Indenture made this 7th day of 20030001 265 L
March , 2003 between CHICAGO TITLE € or Record in
LAND TRUST GOMFANY, a corporation %ﬁ%ﬁnﬁ%ﬁﬁy’ ILEINGIS
of llincis, as Trustee under the 04~15-2003 At 02502 pa.
provisions of & deed or deeds In trust, TRET DI T i8. 00
duy recorded and delivered to said
company in pursuance of a trust
agreemant dated the 2Sth day of
Septernber , 1989, and known as Trust
Number 1083735, parly of the first part,
and

NLSB, an llincis Banking Corporation,
as Trustee under Trust Agreernent dated
September 29, 1989 and known as Trust

No.' .1291 .- - — e e P [ - P N —_— e — e ¢ T e

whose address is;
110 West Maple Street
New Lenox, IL 60451

party of the second part

WITNESSETH, That sald party of the first part in consideration of the sum of TEN and no/100 DOLLARS ($10.0(
AND OTHER GOGD AND VALUABLE considerations in hand paid, doss hareby CONVEY AND QUITCLAIM unto saj
party of the second part, the foliowing described real estate, situated in Kendali County, (finois, to wit

AN UNDIVIDED THIRTY-SIX AND 3/10THS PERCENT (36.3%) INTEREST IN THE REAL ESTATE DESCRIBED I
THE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

Permanent Tax Number: 08-33-400-006
Ny- .
together with the tenements and eppurtenances thereunto belonging.

TO HAVE AND TO HOLD the same unio said parly of the second part, and to the proper use, benefit and behoof ¢
sald party of the second part.

This Deed is executed pursuant to and in the exercise of the power and authority granted to and vested in sak
Trustee by the terms of said deed or deeds in trust delivered to said Trusiee in pursuance of the trust agreemen
above mentioned. This dead is made subject ta the lien of every frust dekd or mortgage (if any there be) of recort
in said county to secure the payment of money, and remaining vwnreleased at the date of the delivery hereof.

FULL POWER AND AUTHORITY is hereby granted to said trustee to imprave, manage, protect anc
subdivide sald premises or any part thereof, {o dedicate parks, strasts, highways or alleys and to vacate any subdivision ol
part thereof, and to resubdivide said prq&eq as often as desired, to contract to sell, o grant options to purchase, fo sel
on any terms, to convey eithar with or witholit consideration, to convey said premises or any part thereof o = sticcassor or
sUocessors in trust and to grant to each successor or successors in trus&jall of the title, ‘estate, powers and authorities
vested in said trustee, to donate, to dedicate, to morigage, pledge or oihetwise encumber said property, or any part
thereof, to lease sald property, or any part thereof, from tine to time, in possession or reversion, by leases fo commence
in prassenti of futurp, and ugen any terms and for any period or periods of tlme, not exceeding In the case of any single
demise the term of 798 years, and o renew or extend leases upon any terms and for any penod or periods of timé and to
amend, change or modily leases and the terms and provislons thereof at any time or times hereafter, 1o contract fo make
leases and to grant ogl‘io’ns to lsase and options 1o renew leases and opfions to purchase fte whole oF arly rgat‘t of the
reversion and %c contract respecting the manner of fixing the amount of present or future rentals, to parttion or ip
axchange sald praperty. or any part thereof, for ofher real or personal property, ta grant easements ar charges of any kind
to relegse, convgy ?r assign any rght, title or interest In or ‘about of easement appurtenant to said prernises or any part
thereof, and to deal with Ssid property and every part thereof in all other ways and for such other cansjderations as it
would be lawful for any person owning the same 1o deal with the same, whether similar to or different from the ways above
specified, at any time ortimes hereafter. g

In no casa shail any party dealing with said trustee in relation to sajd premises, or to whom said premises or any part
yoaw qu to be =ald, leased or mortgaged )’(3 said frustes, be chggd to gee to the appliga]taion

thereof shajl be conveyed, contrac z k. )
of any purchase money, rent or maney borrowed or advaneed an said pfemises, or be obliged to see that the terms of this

Truster's Deed in Trust {1/96)
F. 156
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trust have been complied with, or beg}gigd to inquire into the necessity or EXpeacy of any act of said trustee, or b
~ obiiged or privileged io inguire into any of the terims of said trust agreement, and every deed, trust deed, martgage leas
of other instrument executed by said rustee in relation fo said real estate shali be conclusive evidence in favor of ever
Ferson relying upon of c[atrnm%_luncjer any such conveyance, Jease ar ofher instrument, (a) that at the time og’:he geliver
hereof the Tust created by this indenture and by Sad trust “agresment was In full force and effect (b), that 5§$
Conveyance or ather instrument was executed in aceordance with the trusts, condlfions and limitations c%g;arlggﬁ dn'e.nr (cl

ind d in said trust agreemen i mea smendment thereof and bindin on all beneficiaries
ndenture and in said 1r greement or in soma I reof up n Rl 19

that said trustee was duly alithorized to execute and empowered 10 execute and deliver every such d
lease, mortgage or other instrument and {d) i the conveyance Is made to a sUccessor of successars in b‘_UST} that sue
erly appointsd and are fully vested with all the title, estate, rights, power:

SUGCRESOr Of SUCCESSOrs in frust have been pro
ecessor in brust.

dufies and obligations of its, his, heror their pr

The interest of each and every beneficiary hergunder and of all persons clairming under them or any of them shall be onl
in the earnings, avalls and proceeds arising from the sale or other dispesition of said reai estate, and such inferest |
no beneficiary hereunder shall have any title of interest, legal or equitable, i

hereby declared to be personal properly, ah
- orto s};ﬂd real estate aspsuch. bu? ox?ly]g'l interest in the earnings, avalls and proceeds thereof as aforesaid.

IN WITNESS WHEREOF, said parly of the first part has caused ts corporate saal to be affixed, and ha
to be signed to those presents by its Asaistant Vice President, the day and year first above written.

CHIGAGO TITLE LAND TRUST GOMPANY,

af,)'mstee as Afor .

s caused its nham

Siate of Minois

County of Cook 38,

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that the above namec
Assistant Viee President of CHICAGO TITLE LAND TRUST COMPANY, personally known to me to ba the same
person whose name is subscribed to the foregoing instrumant as such Assistant Vice President appeared before me
this day In person and acknowledged that he/she signed and delivered the said instrument as his/her own free and
valuntary act and as the free and voluntary act of the Gompany; and the said Assistant Vice President then and there
caused the corporate seal of said Company to be affixed to said instrument as his/her own free and voluntary act and

as the free and voluntary act of the Coinpany.

Given under my hand and Notarial Seal this 4" day of April, 2003.

ARG FEIOPIOEEIP LA ORI AGARD .
"OFFICIAL SEAL" 3 W

:  SHEILA DAVENPORT 2 S o i
. +  Notary Publio, $tate of lllincis 5
;ROP ERTY ADDSESS- 2 My Cominlsslan Expires 10/7/03 E '
oute 47 & Sherrill Rd., REIRABEBCTH SIS0 RS dD e
Lisbon, IL :
This instrument was prepared by

CHICAGO TITLE LAND TRUST COMPANY
171 N. Clark Street

MLG4LT

Chicago, IL 60601-3294

AFTER RECORDING, PLEASE MAIL TO:
NAME Davides L ScHihK

Exempt under provisions of Paragraph Al

ADDRESS 32/ 4\ Mpras 577 OR  BOX NO. oo
— B Settiorr31-48, Pro Tax Gode.
crrY, sTATE Aew Lapey  Tee 2457 A{/A//&B foe. M
Date Buyer, Seller. or Ropraseniative

SEND TAX BILLS TO: W358 _Tavst /27/ .
Ll Ny LriseAen S7, Jor(ET Lu, LO¥BR,
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LEGAL DESCRIPTION

*

TUE NORTHEAST QUARTER OF THE YOUTHEAST QUARTER -OF SECTION 33,
TOWNSHIP 35 NORTH, RANGE 7 EAST OF THR THIRD PRINCIPAL MERIDIAN,
EXCEPTING THEREFROM THE FOLLOWING: A PART OF THE SOUTHEAST 1/4 OF
SECTION 33, TOWNSHIP 35 NORTH, RANGE 7 BAST OF THE THIRD PRINCIPAL
MERIDIAN, KENDALL COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING
AT THE NORTHBAST CO OF SAID SOUTHEAST 1/4 OF SECTION 33; THENCE-
ON AN.ASSTIMED BEARING OF SOUTH 00 DEGRERS 51 MINUTES 53 SECONDS EAST
404,388 METERS (1,326.73 FEET) ALONG TBE EAST LIS OF-§a10 SOUTHEAST 174 OF
SECTION 33; THENCE SOUTH 88 DEGREBS 11 MINTITES 05 SECONDS WEST 15.096
METERS (49.53 FEET); THENCE NORTH 00 DEGREES 00 MINUTES 05 SECONDS- WEST
104110 METERS (341.57 FEET); THENCE NOREH Dz PEGREES 08 MINUTES 00
SECONDS EAST 38341 METERS (125.79 FEEL), THENCE NORTH 0p DEGREES 5!
MINUTES 24 SECONDS WEST 262.089 METERS (853.87 FEBT) TO THE NORTH LINE OF
SATD SOUTHBAST 1/4 OF SECTION 33; THENCE NORTH 88 DEGREES 11 MINUTES 52
SECONDS BAST 11479 MEBTERS (37.66 FEET) ALONG SAID NORTE LINE OF THE
SOUTHRAST 1/4 OF SECTION 33 TO THE POINT OF BEGINNING, BRING THAT PART
CONVEYED TO PEOPLE OF THE STATE OF ILLINOIS, DEPARTMENT OF
TRANSPORTATION BY DEED RECORDED NOVEMBER 13, 1998 AS DOCUMENT
0816019, TN THE TOWNSHIF OF LISBON, KENDALL COUNTY, ILLINOIS

PIN: 08—-33-400-005

COMMONLY KNOWN AS: Route &7 & Sherrill Read
: risbon, Illinois
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TRUSTEE’S DEED IN TRUST
—ﬁ%'w_—m EST BANK i
AS SUCCESSOR TRUSTEE TO :
200300012557

"~ 78IS INDENTORE WITNESSETH, that Zros0uizssr
CHM™ in
. te Grantor [FIRST MIDWEST TRUST KENDALL COUNTY, ILLINDIS
COMPANY, National Association pAUL ANDERSON .
O4mIG-EQ03 At 03102 BH.
TRST b 1 T 13, 60

Joliet, Illinois, as Trustee under the
provision of 2 deed or deeds in trost,
duly recorded and delivered to said
Trust Company in pursuance fo a
trust agreement dated the _27th_ day
of October , 24) 1987 and
known as Trust No. __5037

of the County of Will and the State of
lltinois for and in consideration of Ten and 50/100 Dollars, and. other good and valuab

considerations in hand paid, Conveys and quif claims unto _NLSB, an ITllinois Barking
Corporation, 110 West Maple Street. New Lenox, Illinois

its successor or successors as Trustee under the provisions of a trust agreement dated the 29th _
day of ____September , 201989 known as Tmst Number 12931 , the followin
described real estate in the County of Kendall and State of Hlineis, to-veit:

An Lmdividt‘?.'cﬂ Forty and 8/10ths Percent (40.8%) Interest in the Real Bstate
Described in the Legal Description Attached Hereto

Spbject to: “EErsuncmabrances, easements, covenants, conditions and restrictions of
Tecord, if any; general real estate taxes for the year _ 2002 apd subsequent; and

TO BAVE AND FOHOLD the said premises with the apourt
: LD 44 3 enances, upon the trusts and for uses
and purposes herein and in said trust agreement set fort1x.’ $ P

Full power and authority is hereby granted to said trustee to im TOove

subdivide gaid premuises or any part thereof, to dedicate parks, street:sfJ hig]fw?;ﬂicz’dﬁr;sm:;da?g
vacate any subdjvision or part thexeof, and to resubdivide said property as often as desired, to
contract to sell, to grant options to purchase, to sell on any terms, to convey, either with or without
consideration, to convey said premises or any part thereof directly to a trust graniee or 0 a
SNCCessor or successors In trust and to graut to such trust grantee Or Successor Or SUCcessors in
trust all of the title, estate, powers and authorities vested in said trustee, ta donate, to dedicate, to
mortgage, pledge or otherwise encumber, said property, or any part thereof, fo lease said propex’iy

or any part thereof, from time to time, in possession or reversion, by leases to comtuence in
praesenfi or in faturo, and upon any terms and or any period or periods of time, not exceeding in
the cage of any single demise the term of 198 years, and to renew or extend leases UPON any terms
and for any period or periods of time and to amend, change or modify leases and the texms and
provisions thereof at any time or times hereafter, to contract to make leases and to Erant options
to lease and options to renew leases and options to purchase the whole or any part of the reversion
and to contract respecting the manner or fixing the amount of present or future rentals, to partition
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i ) ) to gran
or to exchange said property, or any part thereof, for other real or personal properly, to g .
easements orgcharges of any kind, to release, convey or sssign any right, title or interest in:o
about or easement appurtenant fo said premises or any part thereof, and to deal with said propert

and, ev. art thereof in all other ways and for such other considerations as it would be lawful for
any pcﬁgﬁp owning the same to deal with the same, whether similar to or different from the way:

above specified, at any time or times hereafter.

In ne case shall an; dealing with said trustee in relation to said premises, or to wham
said premises or any paﬂ%l%:ggf shall I‘)gb conveyed, contracted to be sold, leased or mortgaged bs!
said trustee, be obliged to see to the application of any purchase money, rent, or money borrowed
or advanced on said premises, or be obliged to see that the terms of this trust have been complied
with, or be obliged to inquire into the necessity or expediency of any act of said trustee, or be
obliged or privileged to inquire into any of the terms of said trust agreement; and every deed, trust
deed, mortgage, lease or other instrument executed by said trustee in relation to said real estate
shall be conclusive evidence in-favor of every pexson relying npon or claiming under any such
conyeyance, lease or other instrument, (a) that at the time of the delivery thereof the trust created
by this indenture and by said trust agreement was in full force and effect, (b) that such conveyance
or other instument was execnted in accordance with the trusts, conditions and limitations,
contained in this indenture and in said trust agreement or in some amendment thereof and binding
upon 2il beneficiaries thereunder, () that said trustee was duly anthorized and empowered to
execute and deliver every such deed, trust deed, lease, mortgage or other instrument, and (d) if the
conveyance is made to a SUCCessor or successars in trust, that such successor or successors in trust
have been properly appointed and are fully vested with all the title, estate, rights, powers,
authorities, dutics and obligations of its, his or their predecessor in trust.

i

The interest of each and every beneficiary hereunder and of all persons claiming nnder them

.or any of them shall be only in the earnings, avails and proceeds arising from the sale or other

disposition of said real estate, and such interest is hereby declared to be Ppersonal property, and no

beneficiary hereunder shall have any tifle or interest, legal or equitable, in or to said real estate as
such, but only an interest in. the earmings, avails and proceeds thereof as aforesaid.

If the tifle to any of the above lands is now or hereafter registered, the Registrar of Tifles
is hereby directed not to register or note in the certificate of itle or duplicate thereof, or memorial,
the words “in trust” or "upon condition,” or "with limitations,” or wards of similar impoit, in
accordance with the statute in such cases made and provided. :

This deed is executed pursuant to and in the exercise of the power and authority granted to
and vested in said trustee by the terms of said deed or deeds in trust delivered to said trustes in
pursuance of the trust agreement above mentioned. This deed is made subject to the lien of every
trust deed or mortgage (if any there be) of record in said county given to secure the payment of
money and remaining unreleased at the date of the delivery hereof,

IN WITINESS WHEREOF, the grantor has caused ifs corporate seal to be hersto affixed, and
has caused its name to be signed to these presents by its Trust Officer and attested by its Trust

Officer, this _ 7#n day of March : ,» 2003 . FIRST MIDWEST BANK

AS SUCCESSOR TRUSTEETO |
FIRST MIDWEST TRUST COMPANY, National Association

' as trustee gs aforesai
. Attest: Wﬁ— By: ﬁrd«@
) 7 Trust Officer

Toddt Offcer
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' COUNTY OF WILL

STATE OF ILLINOIS,

S87

, a Notary Public in and for said County, in

I, the undersigned
State aforementigned DO HEREBY CERTIFY that ___ Rosa Arias Angeles i
Trust Officer ofj@v“mS'T MIDWEST TRUST COMPANY, National Association, Joliet, Illinois :

. 22ana . Vrabrewss . the Attesting Trust Officer thereof, personafly known to me
be the sime persons whose names are Subscribed to the foregoing instrament as such Trust Offi
and the Attesting Trust Officer respectively, appeared before me this day in persom 4
acknowledged that they signed and delivered the said instrument as their own free and volunts
act, and as the free and voluntary act of said Trust Company, for the uses and purposes therein’
forth; and the said Attesting Trust Officer did also then and there acknowledge that he is custod
of the corporate seal of said Trust Company did affix the said corporate seal of said Trust Compa
" torsaid instruthent as"lii's-o'\rn free and volumtary act, and ag'the free and voluntary abt of said Th

Company for the useg and purposes therein set forth. J FIRST MDWEST BANK
: UCCESSOR TRUSTEE TO

March A.D. 20038

GIVEN uniier my hand and seal this _7th _ day of ___,

3 CrFICIAL SEAL =

i LIMDA G RUDMEF " Notary Public.

A PRTARY PUBLIC, BTATE OR ILLY ¢ -

LT CEpARARSION RXAIRES: D5 Y

j ' '\NMAAMAAAMA ------- a2 5 Tl

THIS INSTR T WAS PREPARED BY: PROPERTY ADDRESS
Douglas W. Schlak ' Route 47 & Sherdill Road

321 West Ma E StJeet
1

P
|

i
!

Lishon, Illincis

' ' 08=33-400~-005 -
: MATL TAX BILY. TO
NESB Trust 1291 i NLSB Trust 1291
110 West Maple Street ' 66 North Chicago Street
New Lenox, XIllinoils 60451 ' Joliet, I1linois s0432

empt under provisions of Paragraph _ £~

Section 31~45, Pro Tax Cote,
9 /0.3 ﬂ?z 2 A
Date Buyey, S€ller, or Representative
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LEGAL DESCRIPTICN

*

THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER: OF SECTIO
TOWNSHIP B5 NORTH, RANGE 7 BAST OF THE THIRD PRINCIPAL MERY
EXCEPTING THEREFROM THE FOLLOWING: A PART OF THE SOUTHEAST ]
5 ' SECTION 33| TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE THIRD PRINC
Eou MERIDIAN, XENDALL COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGIN
: AT THE NORTHEAST CORNER ‘OF SAID SOUTHEAST 1/4 OF SECTION 33; TE
" ON AN ASSUMED BEARING OF SOUTH 0 DEGREES 51 MINUTES 53 SECONDS
404.388 MBTERS (1,326.73 FEET) ALONG THE EAST LINE OF SAID SOUTHEAST I
SECTION 33; THENCE SOUTH 88 DEGREES 11 MINUTES 05 SECONDS WEST 1
METERS (49.53 FEET); THENCE NORTH 00 DEGREES 00 MINUTES 05 SECONDS V
104,130 METERS (341.57 FBET); THENCE NORTH 02 DPBGREES 08 MINUTE
SECONDS EAST 38.341 METERS (125.79 FEET); THENCE NORTH 00 DEGREE
MINUTES 24 SECONDS WEST 262.089 METERS (859.87 FERT) TO THE NORTH LIN
SAID SOUTHEAST 1/4 OF SECTION 33; THENCE NORTH 88 DEGREES 1} MINUTE
SBCONDS EAST 11.479 MBTERS (37.66 FEET) ALONG SAID NORTH LINE OF
SOUTHEAST 1/4 OF SECTION 33 TO THE POINT OF BEGINNING, BEING THAT P
CONVEYED TO PEOPLE OF THE STATE OF ILLINOIS, DEPARTMENT
TRANSPORTATION BY DEED RECORDED NOVEMBER 13, 1998 AS DOCUM
9816019, IN THE TOWNSHIP OF LISBON, KENDALL COUNTY, ILLINOIS

PYN= 08-33—400~005

COMMORILY KNOWN AS: Route 47 & Shercill Read
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KENDALL COUNTY RECORDER
WARRANTY DEED IN TRUST

THIS INDENTURE WITNESSETH, That
PDOROTHY PORTER, a widow, Grantor,
of the County of Will and State of lilinois
for and in consideration of Ten ($10.00)
Dollars, and other good and valuable
considerations in hand paid, Convey(s)
and Warrant(s) unto NLSB, as Trustee

underthe prov:snons ofa trust agreement
dated the 20" day of September, 1989, known as Trust Number 1291, the following described real estate

in the County of Kendall and State of lllinois, to-wit;

The Northwest % of the Southeast % and the Southwest ¥4 of the Southeast % of Section 33, Township
35 North, Range 7 East of the Third Principal Meridian, (except that part described as follows: beginning
at the Southwest corner of said South East %4, thence East along the South line of said South East ¥ 60
rods; thence North 18 2/3 rods; thence West parallel with the South line of said South East %, 60 rods to
the West line of said South East %; thence South along said West line 18 2/3 rods to the point of

beginning, ) in the Township of Lisbon, Kendall County, lilinois.

P.L.N.: 08-33-400-004

TO HAVE AND TO HOLD the said premises with the appurtenances thereon in trust and for the uses
and purposes herein and in said trust agreement set forth.

Full power and authority is hereby granted to said trustee to improve, manage, protect and
subdivide said premises or any part thereof, to dedicate parks, streets, highways or alleys and to vacate
any subdivision or part thereof, and to re-subdivide said property as often as desired, to contract to sell,
to grant options to purchase, to sell on any terms, to convey either with or without consideration, to
convey said premises or any part thereof to a successor or successors in trust and to grant to such
successor of successors in trust all of the title, ectate, powers and authorities vested in said trustee, to
donate, to dedicate, to morigage, pledge or otherwise encumber said property or any part thereof, to
lease said property, or any part thereof, from time to fime, in possession or reversion, by leases to
commence in praesenti or futuro, and upon any terms and for any period or periods of time, not
exceeding in the case of any single demise the term of 198 years, and to renew or extend leases upon
any terms and for any period or periods of time and to amend, change or modify leases and the terms
and provisions thereof at any time or times hereafter, to contract to make leases and to grant options to
lease and options to renew | and options to purchase the whole or any part of the reversion and to
contract respecting the manner of fixing the amount of present or future rentals, to partition or to
exchange said property, or any part thereof, for other real or personal property, to grant easements or
charges of any kind, to release, convey or assign any right, title or interest in or about or easement
appurtenant to said premises or any part thereof, and to deal with said property and every pait thereofin
all other ways and for such other considerations as it would be lawful for any person owning the same to
deal with the same, whether similar to or different from the ways above specified, at any time or fimes

hereafter.
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' Ih no case shall any party dealing with said trustee in relation to said premises, or o whom saic
premises or any part thereof shall be conveyed, contracted to be sold, leased or morigaged by saic
trustee, be obliged to see to the application of any purchase money, rent, or money borrowed o
advanced on said premises, or be obliged to see that the terms of this trust have been complied with, or
be obliged {o inquire into the necessity or expediency of any act of said trustee, or be obliged or
privileged to inquire into any of the terms of said trust agreement; and every deed, trust deed, mortgage,
lease or other instrument executed by said trustee in relation fo said real estate shall be conclusive
evidence in favor of every person relying upon or claiming under any such conveyance, lease or other
instrument, (a) that at the time of the delivery thereof the trust created by this indenture and by said trust
agreement was in full force and effect, (b) that such conveyance or other instrument was executed in
accordance with the trusts, conditions and limitations contained in this indenture and in said trust
agreement or in some amendment thereof and binding upon all beneficiaries thereunder, (¢) that said
trustee was duly authorized and empowered to execute and deliver every such deed, trust deed, lease,
morigage or other instrument and (d) if the conveyance is made to a successor or successors in trust,
that such successor or successors in trust have been properly appointed and are fully vested with all the
title, estate, rights, powers, authorities, duties and obligations of its, his or their predecessor in trust.

The interest of each and every beneficiary hereunder and of ali persons claiming under them or
any of them shall be only in the earnings, avails and proceeds arising from the sale orother disposition of
said real estate, and such interest is hereby declared to be personal property, and no beneficiary
hereunder shall have any title or interest, legal or equitable, in or to said real estate as such, but only an

interest in the eamings, avails and proceeds thereof as aforesaid.

If the fitle to any of the above lands is now or hereafter registered, the Registrar of Titles is hereby
directed not fo register or note in the certificate of title or dupiicate thereof, or memorial, the words “in
trust” or “upon condition®, or “with Jimitations”, or words of similar import, in accordance with the statute in

such case made and provided.

And the said grantor hereby expressly waives and releases any and all right or benefit under and
by vittue of any and all statutes of the State of lllinols, providing for the exemption of homesteads from

sale on execution or otherwise.
In Witness whereof, the grantor aforesaid has hereunto set her hand -and seal this Z2/day of

March, 2003.
4 it (BT

STATE OF ILLINOIS )
) 8.

COUNTYOF _Win )

, the undersigned, a Notary Public in and for said County, in the state aforesaid, do hereby certify
that Dotothy Porter personally known to me to be the same person whose name
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that
she signed, sealed and delivered the said instrument as her free and voluntary act, for the uses and
purposes therein set forth, including the release and waiver of the right of homestead.

Given under my @n@a%ﬁo@gﬁ?@a[ this 27r_ day of L0pperi 2008,

g DOUGLAS W SOHLAK ."g’ WM W’”z
2 NOT!’I?YPI;T\, SVATY QF ILLIND T . i
W o o * Notary P{blic

5 LSO ¥4 IR
AR oy 2.




' The Talon Group
758 Essington Road
750 Essington Road,Joliet, IL 60435
Phone: (S15) 5462000 Fax: (815) 846-2001

TRACT SEARCH

FILE NO.: 852247 DATE: June 10, 2004

T )
William Penf N
81 North Chicago Street
Jolies, Il 60432

PROPERTY ADDRESS:

9391 Shettll Road

Mons, I 50450

EFFECTIVE DAYE: April 14, 2004
GRANTEE IN THE LAST DEED OF RECORD: KeRh C. Hosbach and Wendy E. Hosbach, husband and wife as joint

tenants
LEGAL DESCRIPTION: ‘
That part of the Southeast Quarter of Section 33, Township 35 North, Renge 7 East of the Third Prindpal Meridian,
e Southwest comer of sald Sautheast Quarter; thence East along the South line of

thenoe West paralle] with the South line of sald Southeast

\ desaribed as follows: Beginning 2 th
2/3 rods ta the point of

' said Sautheast Quarter 80 rods; thence North 18 2/3 rods;
Quarter; 60 rods to the West fine of said Southeast Quarter; thence South along said West line 13

beginniing, in the Township of Lisbon, Kendall County, Tlinois.

PROPERTY TAXES AND UNRELEASED ENCUMBRANCES OF RECORD:

1 General kaxes for the year 2004, 2005 and subsequent years which are not yet due end payable-

Tax jdentification no,; 08-33-400-002

Note for Informational purposes 2003 taxes;

1st Instadiment in the amount of $1,343.29 with a status of Not Paid. (Due Date 06-15-2004)
2nd Instaliment in the amount of $1,343.29 with a status of Not Yet Due .

2. Martgage dated September 27, 2002 and reqarded October 4, 2002 as doasnent 2002023231 made by Kelth C,
Hesbach and Wendy E. Hosbach, husband and wife to Mortis Building and Loan, §.8, to secure a note in the .
originally shated prindpal amount of $148,000.00, and to the tenms and conditions theredf.
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THIS SEARCH REFLECTS THE "GRANTEE IN LAST DEED OF RECORD” OF THE LEGAL DESCRIFTION
SETTLEMENT SERVICES AS PISCLOSED IN PUBLIC RECORDS

|PROVIDED TO TALON GROUP TITLE AND SET] _
ESTABLISHED UNDER STATE STATUTES AND AT THE DATE SHOWN. IF REQUESTED BY THE APPLICANT, IT
WILL ALS) ENCOMPASS GENERAL REAL ESTATE TAXES, MORTGAGES, ASSIGNMENTS, JUDGMENTS AND

LIENS OF RECORD AS SHOWN IN THE RECORDERS QFFICE OF THE COUNTY WHERE THE SUBJECT
A LIEN ON THE DESCGRUBED PREMISES. IT POES

PROPERTY 1S LOCATED AND WHICH MAY CONSTITUIE

NOT CONTAIN A SEARCH OF ANY JUDICIAL PROCEEDINGS IN ANY COURT. THE INPFORMATION
FURNISMED IN THIS SEARCH IS FOR THE BENEFIT OF THE APPLICANT QNLY. USE OF THIS INFORMATION
BY ONE OTHER THAN THE APPLICANT WITHOUT EXPRESS WRITTEN AUTHORIZATION OF THE COMPANY
IS PROMIBITED. THIS IS NOT A TITLE INSURANCE POLICY, ABSTRAGT, GUARANTY OR OPINION OF TITLE
AND MAY NOT BE RELIED UPON AS SUCH. NO AMENDMENT, DELETION OR ENDORSEMENT CAN BE MADE
TO THIS SEARCH. IT ONLY REFLECTS THE LAST DEED AS SHOWN IN THE PUBLIC RECORDS, THE-
COMPANY'S LIABILITY IS LIMITED TO THE ACTUAL AMOUNT-PAID FOR THIS SEARCH. ANY CLAIM OF
LOSS OR DAMAGE, WHETHER OR NOT BASED ON NEGLIGENCE, SHALL BR LIMITED TO-SUCH AMOUNT. IN
THE EVENT ANY OF THE ABOVE LIMITING PROVISIONS ARE HELD INVALID OR UNENFORCEABLE THE .
mﬂm SHALL BE DEEMED NOT TO INGLUDE THAT PORTION AND THEY SHALL HAVE FULL FORCE AND
FOR YOUR PROTECTION, PLEASE OBTAIN A TITLE COMMITMENT AND SUBSEQUENT POLICY OF

INSURANGE.
Talon Group Title and Settlement Services

BY: Michele A. Pizur
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Surface Mining Permit

This is to Certify that

VCNA Prairie Aggregates IlI

Inc.

7601 W. 79% Street, Bridgeview, IL 60455

hereby granted a permit to engage in surface m

.

ining

inois,

June 30, 2017

to

May 12, 2008

.

from
on the legally described areas as stated below.

15

Location

Acres o be

Name of Mine

9391 Sherrill Road

Lisbon Quarry

Morris, IL

Yard 107

, Office of Mines and Minerals

MANAGER

PERMIT NO. 1793-17

May 12, 2008

.
.

DATE




STATE OF, ILLINOIS
COUNTY OF KERDALL
- FILED -

MLCR 1a (7/9/01) FEp 05 2008
State of Illinois M ﬁ 41 Kcsggm Em&ﬂ

Department of Natural Resources
Office of Mines and Minerals
Surface Mined Land Conservation and Reclamation Act
One Natural Resources Way

Springfield, Ilinois 62702-1271
Date:

TO:  State of Illinois The Department MUST
Department of Nafural Resources receive the original
Office of Mines and Minerals document NOT a photocopy.
Mine Safety and Training Division
One Natural Resources Way
Springfield, Illinois 62702-1271

The VCNA Prairie Aggregates Hlinois, Inc

e (T 2 o Corporation, Partnership or Individual)

(Mine and/or Pit Name)
located in Section(s) * , Township 3N , Range =
of Kendal County, have filed on Z/ S j o¥
(Month, day, year) I
with the County Clerk's Office in Kendall County, an Application, a

PROPOSED reclamation plan, and map for lands to be affected by

Surface Mining during July 1, 2008 through June 30, 20 _1_8
(surface mining/refuse deposition)

—

L A\O(Oﬂ /e 744/' //% Is ﬁ/&n (County Clerk), acknowledge the above items have been received
in duplicate and that one copy of each has been forwarded by Registered Mail to the presiding officer

of the County Board or Commission.
/ Lé,,,,( Y. /‘%{/ m; </

NOTICE: This state agency is requesting disclosure of information that is necessary to accomplish fhe stafuto

as outlined under 225 ILCS 715/1 (ill. Rev. Stat,, Ch. 96 1/2, par. 4501 et seq.). Disclosure of this information is
voluntary; however, failure to comply may result in this form not being processed. this form has been approved by the
Forms Management Center. :

1L472-00096



MLCRI1 osn187)
State of Illinois
Department of Natural Resources
Office of Mines and Minerals
Mine Safety and Training Division

APPLICATION FOR AGGREGATE SURFACE MINING PERMIT

Date:

State of llinois

Department of Natural Resources
Office of Mines and Minerals
Mine Safety and Training Division
One Natural Resources Way
Springfield, llinois 62702-1271

VCNA Prairie Aggregates lllinols, inc

(T(We)(The)
(Name of Company, Corporation, Partnership or Individual)

7601 West 79th Street, Bridgeview lliinois 60455, (708) 458-0400, Fax (708) 458-41 92
(Address and Phone) (Fax if applicable)

FEIN No.: 26-1465987 or Social Security No.:

hereby make application for a permit to affect by surface mining the following area as shown on the

enclosed map(s).

OR
Amendment No, for acres to be added to Permit No.
Amendment No., for acres to be transferred under Permit No.
Amendment No. to change the reclamation plan within Permit No.

Name of Mine: Lisbon Yard 107

Address of Mine; 9391 Sherill Road, Morris llinois 60540

Location
Section | Township | Range County
cres to be Permitted: 7243 Acres |33 35N 7E Kendall
(Break Down by Section) Acres
Acres
TOTAL NEW ACRES 7243 Acres
Notice

This state agency is requesting disclosure of information that is necessary 10 accomplish the statutory purpose as putlined under 225
ILCS 715. Disclosure of this information is voluntary; however, failure to comply may result in this form not being processed. This
form has been approved by the Forms Manngement Center.

Pagel



Every application and amendment shall contain the following information: (Add additional sheets when
enouph space is not available.)

Does the applicant have the right and power by Iegal estate owned to mine by surface mining and to
reclaim the land so described? @Yes ONo

1. a.

Ownership of the proposed permit area (use a2 map when appropriate). If more than one (N
landowner, indicate ownership of each tract below and show property lines and tract
numbers on map.

Weitendorf Enterprises, Inc. Keth & Wendy Hosbach
66 North Chicago Street 9391 Sherrill Road
Joliet Illinois 60432 Morris lliinois 60540
b. Ownership of the minerals to be mined (use a map when appropriate). If more than one (1)
mineral owner, indicate ownership of each tract below and show property lines and tract
numbers on map.
Same as Above Same as Above
.2 The name, address, contact person and phone number of any municipality with legal jurisdiction

over the proposed permit area through an annexation or pre-annexation agreement.

Jerry Dudgeon; Kendall County Planning, Building, and Zoning

111 Fox Strest

Yorkvilie linois 60560 (530) 553-4141

(73]

The minerak(s) to be mined (if for overburden deposition only, please indicate):

Limestone

4. The character and the composition of the vegetation and wildlife on lands to be affected.
The site is currently row-crop farmland. Various songbirds, deer, rabbit, and raccoons inhabit the site.

Minimal vegetation, aside from the farm crops, exists on the site.

5. Summarize the current land uses in the proposed permit area. Describe any changes that have
occurred in the past five (5) years. The current land use is agricultural. The site has been

row crop agricultural for mor ethan five years.

6. Overburden thickness is (or ranges from):
Nature (or type of) overburden:

Total depth of the pit (including overburden) will be:

10-37 Feet

Silty clay

. Approximately 210 Feet

(Use amap when appropriate. For operations which remove more than one (1) mineral, see Question
No. 14.)

Page 2



7.

The current assessed valuation of the lands to be affected and the assessed valuation shown by the
two (2) quadrennial assessments preceding the currently effective assessment.

Property Tax Legal
1.D. No. Description

Current Two (2) Preceding Quadrennial

Assessed Assessments
Valuation

Per Acre Ist. 2nd.

08-33-400-005 Attached $138 $161 $179

08-33-400-004 Attached $108 $133 $147

08-33-400-002 Attached $6540 $5985 $5731

10.

11,

12.

Discuss the minimum setback distance of the excavation (lateral support) requirements of 62 11l

Adm. Code 300,110¢h) for arcas to be mined. Locate adjacent property lines/easements on the map
ifapplicable. The minimum setback distance will be 100 feet, or (1.5 x depth of overburden) + 10 jeet,

whichever is greater.

Identify the location of all anticipated access and haulage roads which are to be constructed with
overburden from the proposed or current permit areas. Please indicate on map.

No access or haul roads will be created with overburden.

Describe the technigue to be used in the removal and handling of the overburden, including the type
of equipment used. Overburden will be removed using conventional earth moving equipment including

bulidozers, loaders, haul trucks, and backhoes. The overburden will be placed in deposition areas

indicated on the map.

Submit a USGS topographic (topo) map or equivalent, outlining the areas to be affected and the
surrounding land. Identify the location and names of all streams, creeks and bodies of water within

lands to be affected (if not indicated on topo map). Describe any groundwater resources within lands
to be affected. Valley Run Creek runs through the southwest comer of the property as shown on the

attached map. Valley Run will not be disturbed by the mining operations. No groundwater resources are

within the permit area.

Describe the drainage on and away from the lands previous to being affected, during and after
mining and when reclamation is completed including directional flow of water, natural and artificial

drainage and waterways, and streams or tributaries receiving the discharge. Indicate on map.
Stormwater and groundwater inflow will be treated for sediment through the use of seftling ponds. The

water will then be discharged to Valley Run Creek through an NPDES permitted outfall. The posi-mining

created lake will overflow to the southwest into Valley Run Creek.

Page 3



13.

14.

15.

16.

17.

18.

19.

Identify the location of buildings and utility lines within lands to be affected. Indicate on map.
No buildings or utility lines are located within lands to be affected.

Provide the results of core drillings (to be provided only upon request of the Department). For
multiple mineral removal operations describe a representative profile of the entire pit depth.

Core drilling resluts are available by request.

List the date, location and identifying details of any forfeiture or notice of forfeiture of any
reclamation bond or security filed by the applicant or any operator related to the applicant, with this
state or any other state, agency of state government or unit of local government.

No forfeitures or notice of forfeituress exist by the applicant.

Will earthen dams be constructed to impound water as part of the post mining land use?
Yes X No Ifyes, discuss compliance with 62 {Il. Adm. Code 300.110(e) and 300.150.

. g . 9 |
The estimated employment at the mine will be: e

The desired effective date of the permit. ¥ 1. 2008

Robert Furk . .
. onertruriong , under penaities of perjury, declare that T have

examined this application, including accompanying statements and documents, and to the best of my
knowledge it is true, correct and complete, and that said applicant has valid documents which bestow
upon the applicant a legal right to enter and commence surface mining and to reclaim lands
contained in the proposed permit areay

w /A/' General Manager

Signature ( } Title

Dated this ’/ day of //%/M“’{ ,2017£.

PLEASE NOTE: The Department MUST receive an original

signature NOT a photocopy.

Page 4



Surface Mining Permit No.

OR

Amendment No. to Permit No.

Name of Mine: Lisbon Yard 107

Address of Mine: 9391 Sherrill Road, Morris Iliinois 60540

Location

: Township | Range County
Acres to be Permitted: 7243 Acres |33 35N 7E Kendall
(Break Down by Section) Acres

Acres
TOTAL NEW ACRES 7243 Acres
e s pages when masesmary) "
20, a Locate on map where overburden is to be removed and deposited. Describe grading of the

deposition and overburden removal areas. Describe the disposition of cap rock (if any).
If overburden from this permit is to be deposited in adjacent permits include a narrative
description. Discuss the vegetative species to be planted within the proposed permit ares.

Areas in which overburden will be deposited are indicated on the attached map. Once

mining activities have ceased, all mine related equipment, inciuding pumps, will be

removed and the excavation will be allowed to fill with water. The overburden deposition

areas will be re-graded to a 30% slope and seeded with a prairie blend to stabilize

the slopes.

b. The post mining lands uses include:

Land Use

Acreage

Pasture

36.93

Forest

Crop

Horticulture

Recreation

Wildlife

Commercial (homesite or industrial)

Other (specify) Lake

35.50

Other (specify)

Total Acreape:

7243

Include a map designating which parts of the proposed permit area will be reelaimed to these land

uses.

This copy if approved will be returned with the permit and shall be filed with the County Clerk. Receipt of
filing is required (Form MLCR 1b) and shatll be forwarded to the Department of Natural Resources, Office

of Mines and Minerals, Mine Safety and Training Division.

Pape s




PARCEL ONE (PIN 08-33-400-005):

THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 33,
TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE PRINCIPAL MERIDIAN,
EXCEPTING THEREFROM THE FOLLOWING: A PART OF THE SOUTHEAST
QUARTER OF SECTION 33, TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE
THIRD PRINCIPAL MERIDIAN, KENDALL COUNTY, ILLINOIS, DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHEAST CORNER OF SAID SOUTHEAST
QUARTER OF SECTION 33; THENCE ON AN ASSUMED BEARING OF SOUTH 00
DEGREES 51 MINUTES 53 SECONDS EAST, 404.388 METERS (1,326.73 FEET)
ALONG THE EAST LINE OF SAID SOUTHEAST QUARTER OF SECTION 33,
THENCE SOUTH 88 DEGREES 11 MINUTES 05 SECONDS WEST, 15.096 METERS
(49.53 FEET); THENCE NORTH 00 DEGRESS 00 MINUTES 05 SECONDS WEST,
104.110 METERS (341.57 FEET); THENCE NORTH 00 DEGREES 51 MINUTES 24
SECONDS WEST, 262.089 METERS (859.87 FEET) TO THE NORTH LINE OF SAID
SOUTHEAST QUARTER OF SECTION 33; THENCE NORTH 88 DEGREES 11
MINUTES 52 SECONDS EAST, 11.479 METERS (37.66 FEET) ALONG SAID
NORTH LINE OF THE SOUTHEAST QUARTER OF SECTION 33 TO THE POINT
OF THE BEGINNING, BEING THAT PART CONVEYED TO THE PEOPLE OF THE
STATE OF ILLINOIS, DEPARTMENT OF TRANSPORTATION BY DEED
RECORDED NOVEMBER 13, 2998 AS DOCUMENT 9816019, IN THE TOWNSHIP
OF LISBON, KENDALL COUNTY, ILLINOIS.

PARCEL TWO (PIN 08-33-400-004):

THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER AND THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 33,
TOWNSHIP 35 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN
(EXCEPT THAT PART DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHWEST CORNER OF SAID SOUTHEAST QUARTER; THENCE EAST
ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER, 60 RODS; THENCE
NORTH 18-2/3 RODS; THENCE WEST PARALLEL WITH THE SOUTH LINE OF
SAID SOUTHEAST QUARTER, 60 RODS TO THE WEST LINE OF SAID
SOUTHEAST QUARTER; THENCE SOUTH ALONG SAID WEST LINE, 18-2/3
RODS TO THE POINT OF BEGINNING), IN THE TOWNSHIP OF LISBON,
KENDALL COUNTY, ILLINOIS.

(PARCEL ONE AND TWO JOINTLY CONTAIN APPROXIMATELY 113 ACRES)



PARCEL THREE (PIN 08-33-400-002):

THAT PART OF THE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 35
NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED
AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF GSAID
SOUTHEAST QUARTER; THENCE EAST ALONG THE SOUTH LINE OF SAID
SOUTHEAST QUARTER 60 RODS; THENCE NORTH 18-2/3 RODS; THENCE
WEST PARALLEL WITH THE SOUTH LINE OF SAID SOUTHWEST QUARTER;
60 RODS TO THE WEST LINE OF SAID SOUTHEAST QUARTER; THENCE
SOUTH ALONG SAID WEST LINE 18-2/3 RODS TO THE POINT OF BEGINNING,
IN THE TOWNSHIP OF LISBON, KENDALL COUNTY, ILLINOIS (CONTAINING
APPROXIMATELY 7 ACRES).

WHEN COMBINED, THE CONSOLIDATED LEGAL DESCRIPTION OF PARCELS
ONE, TWO, AND THREE ABOVE IS AS FOLLOWS:

PLAT OF SURVEY OF THE WEST HALF OF THE SOUTHEAST QUARTER, AND
THE NORTHEAST QUARTER OF SAID SOUTHEAST QUARTER OF SECTION 33,
TOWNSHIP 35 NORTH, RANGE 7 EAST, OF THE THIRD PRINCIPAL MERIDIAN
(EXCEPT THAT PART CONVEYED TO THE STATE OF ILLINOIS FOR ROAD
RIGHT-OF-WAY PURPOSES, AS SHOWN ON DOCUMENT NUMBER 9812097 AT
THE KENDALL COUNTY RECORDERS OFFICE), ALL IN LISBON TOWNSHIP,
KENDALL COUNTY, ILLINGIS, AND CONTAINING 120.10 ACRES MORE OR
LESS.
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Projected Timeline for Development and Mining Operation

Land development will begin as soon as practical after all necessary permits have been

secured.

The various drawings attached have Phase numbers indicating the benchmarks for mine

development.

All necessary berms and ponds will be constructed before production mining begins.
Approximately 70,000 tons of material will be crushed with a small portable crushing
unit for development of interior roads and plant area during the initial phase. Fencing
will be placed around the perimeter of the operation after the initial portion of the berms

have been completed and seeded.

A four (4) foot chain link fence will be placed on the North, East, and West sides of the
farmette to separate it from the mining operation. Chain link fence will also be placed
along the Sherrill Road property boundary East and West of the farmette with gates at the
mine enfrance. After five (5) years, the farmette buildings will be removed and Berm #6
will be constructed. The chain link fence will then be continuous along the Sherrill Road

boundary.

The following timeline will vary dependent upon sales and production volumes. In order
to establish this timeline, the following assumptions will be used:

e All permits obtained in the 3™ quarter of 2008

e Land development complete in the 2™ quarter of 2009

e Production starts in the 3" quarter of 2009

e Sales and production at 750,000 tons per year, starting in the 3" year



Phase 1 — 3 Years (2009-2011}

Initial quarry development will be focused on preparing adequate space to move
the primary crushing station down into the Quarry, as shown on Drawing 6, from

the surface location on Drawing 5.

Phase 2 — 6 Years (2012-2017)
Primary station relocated in 2012 or 2013. The perimeter berms will be

completed in the 6™ year (2014). Excess overburden will be placed in the
temporary storage area and/or moved to the bottom of the quarry as soon as

practical.

Phase 3 — 7 Years (2018-2024)

Mining continues to create space to relocate processing plant as shown in
Drawing 8. Also, overburden is being placed in the quarry at the east end to

create future pond area.

Phase 4 - 4 Years {2025-2028)

Mining continues. The processing plant is relocated as shown. The ponds will be

relocated as soon as stripping of overburden is complete in Areas 1 and 6. The
overburden will be removed in such a manner as mining can follow into these

arcas.

Phase 5 — 21 Years (2029-2050)

Mining continues. The plant will be relocated to the 3" and final position in the

quarry as soon as practical.

Phase 6 — 13 Years (2051-2063)

Mining continues to completion.

NOTE: The time schedule and life of the mine is subject to economic and geological

conditions.
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